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THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. OSs 


Dy neerrer, Pleas, and Ansiwe r ii Support of Pleas of Widow John Nimnith 
ef als. hiled Dec piber oth, UST. 


U.S. Cireuit Court, E. District of Louisiana. In Chancery. 


Myra Chark GAINES ] 
Us, - No. GOSS. 
P. FL AGNELLY ef als. | 


LXXVIL, U.S. C. C., No. 8825, offered by Compl't, 50 Oct. ISSO. 


Widow John Smith, Jean Ollie, L. Duvigneaud, George B. Ebbe- 
ling, Elizabeth Dauphine, adias Minturn, O. Dauphine, alias Min- 
turn. F. Levasseur, V. de St. Romes, Manuel Elhott, Z Wentzel. P. 
S Wiltz. KE. J. L. Blane, Mrs. F. Blane, W. Chambers, and Geo. 
If ynson, lex rs list. of a. Cole: Thos. Robertson, 1). 1}. Macarthy, 
Pierre Brunett, J. M. Brunett, V. Bacas, F. Bacas, A. Bacas, N. 
Dabon, J. J. Lamoine, Jean Labbe, lest. Rodolph Rousseau, Mrs. FE. 
W. Audler, Mrs. J. V. Gottschalk, J. B. Shawson, FF. Lacroix, Wid. J. 
C. St. Romes, to the bill of complaint of Myra Clark Gaines, com- 
plainant in the above-entitled cause. 


Demurrer. 


These defendants, by protestation hot confessing or nee 
6710 knowledging all or any of the matters and things in the said 

complainant’s bill to be true in such manner and form as the 
same are therein and thereby set forth and alleged, to so mueh of 
the said bill as seeks to compel the defendants to declare on oath 
whether the property mentioned and described in the said bill of 
complaint Was hot a prea ana portion of the estate of the said Duan- 
iel Clark, deceased, of which he died seized and left at his death : 
and to declare on oath whether said defendants, or either of them, 
claim to be the owners of or otherwise interested in any portion of 
the said property,and to set forth at length, with metes and bounds, 
their right, title, and interest to the particular portion of the said 
property claimed by them respectively, with the legal evidence of 
the title annexed, do demur in law and for cause of demurrer show 
that no person, by the ancient and approved rule of this honorable 
court in chancery, shall exhibit a bill of complaint therein against 
any person or persons for a discovery of deeds and writings touch- 
ing and relating to and showing any title, right, or interest of any 
kind, deseription, or nature whatsoever, upon which, if in his pos- 
session, he might have remedy at law, unless the said deeds and 
writings were In the POSSesslon or tieler the control of the person 
or persons against whom the sald bill of complaint is exhibited, or 
there Was reason to belicve the said deeds and writings were in the 
possession or under the control of the person or persons uninst 
whom the said bill of complaint is exhibited,and that the said deeds 
and writings touching and relating to any title, right, or interest in 
or to property in land of any kind or description whatsoever, as 
aforesaid, were unjustly and inequitably detained from him; and 
that the said complainant has not by the said bill shown that any 
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deeds and writings touching or relating to any title, right, or inter- 
est of any kind, description, or nature whatsoever in or to the prop- 
erty mentioned or described in the said bill of complaint, is or are, 
or have at any time been in the possession and under the control of 
defendants, or either of them, or that the same or any of them have 
been unjustly and inequitably detained by defendants, or either of 
them, from complainant. 
Wherefore and for divers other imperfections and errors 
G711 good cause of demurrer appearing in said bill, these defend- 
ants do demur thereto and pray the judgment of this hon- 
orable court, whether they or either of them shall be compelled to 
make any further or other answer to said bill, and they humbly 
pray to be hence dismissed with their reasonable costs in this behalf 
sustained. 

And these defendants, not waiving their said demurrer, but wholly 
relying thereupon, do, as to so much of the said bill as seeks to re- 
cover particular portions and lots of said land deseribed in said bill, 
separately, In the possession of the several defendants, respectively, 
and to have the same delivered to complainant and to compel them 
severally to account with the said complainant for the rents and 
revenues of the same, plead thereto,-and for plea say : 

That it is specially enacted and declared by the Senate and House 
of Representatives of the U.S., in Congress assembled, in the 16th 
sec. of the act to establish judicial courts of the U.S., approved Sept. 
24,1759, “That suits in equity shall not be sustained in either of 
the courts of the U.S. in any case, when plain, adequate, and com- 
plete remedy can be had at law.” That the title asserted and set up 
by the complainant in her bill of complaint, and sought therein to 
be enforced against the several defendants, is a legal title; that the 
defendants proceeded against in the suit on the equity side of this 
hon. court are in possession severally, and not jointly or in common, 
of particular and separate and distinct portions of the said land so 
claimed by metes and bounds, which are held by them severally, 
and not jointly or in common, and by virtue of written titles to them 
severally and separately, which said written titles are registered in 
the office of the register of conveyances in and for the City of New 
Orleans and parish of Orleans, and were so registered at the time 
when the said several titles were so made and executed to them sey- 
erally and respectively, in obedience to, and in conformity with, the 
provisions of the laws of the State of Louisiana, where the said land 
is situated, which require such registration to be made of all acts or 
instruments in writing purporting transfers of immovable property 
before they can have eifect against third persons, and that in the 

premises a plain, adequate, and complete remedy at law can 
6712 be had by complainant against each one of these defendants, 

separately, if to any remedy against them or any of them she 
shall be entitled. 

And these defendants further say that by the laws of Louisiana 
these persons who hold and posses- property in good faith and under 
a title received from one believed to have been the owner, and in 
form sufficient to transfer property, are entitled to gather and make 
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their own the fruits and revenues of the thing so held and possessed 
by them, uutil it is claimed by the real owner, and are, in case of 
eviction from the thing reclaimed, entitled in law: Ist. To be re- 
imbursed the costs and expenses of any useful improvements made 
by them on the property reclaimed, or a sum equal to the enhanced 
value given by them to the soil; and, 2d. To retain the property or 
thing reclaimed until the reimbursement of the said costs and ex- 
penses or of a sum equal to the enhanced value of the soil has been 
actually made. 

And these defendants further say that they have made useful and 
valuable improvements, at their own separate cost and expense, on 
the several particular and distinet portions of land held and pos- 
sessed by them, respectively, and claimed in this ease; that the said 
improvements are of different kinds and descriptions and the cost 
and expense incurred by them, respectively, in making the same 
were unequal; that the facts involved in the issues necessary to 
be made between these defendants severally and complainant, re- 
quire and depend upon different evidence, and may and probably 
will give rise to different questions of law, and that the uniting and 
combining of these defendants by the complainant in a cause in 
equity will embarrass and hinder these defendants, individually, in 
bringing the questions of fact and law in which they have separate 
and distinct interests from each other, toa fair and proper determina- 
tion, and will greatly increase the expenses of this litigation. 

And these defendants further say, that by art. IX of the Constitu- 
tion of the United States it is declared that in courts at common law 

the right of trial by jury shall be preserved; that these 
6713 defendants, in suits at law against them by complainant to 

to enforee the legal right set up by her in her bill of com- 
plaint, would, respectively, be entitled to have the facts involved 
therein tried by jury; and that if the said complainant be permitted 
to proceed in this suit on the equity side of this court, then defend- 
ants will be unjustly deprived of their right to a trial of the faets in- 
volved in their respective causes by a jury, according to law. 

And these defendants do now plead all of said matters and things 
in bar to the said bill, and these defendants pray the judgment of 
this honorable court whether they ought to make any further an- 
swer to the said bill other than as heretofore pleaded, and to be hence 
dismissed with their costs in this behalf sustained. 

And these defendants, not waiving their said demurrers and pleas, 
but wholly relying and insisting thereupon, for answer to so much 
of the said bill as these respondents are advised is material or neces- 
sary to make answer unto In aid of their said plea, say they deny, 
as is alleged in the biil, that they had any notice of the making and 
existence of the so alleged last will of Daniel Clark of 1813, or of 
any right, title, or claim in the complainant in or to said property; 
or any knowledge, information, or belief that the said property has 
belonged to the estate of the said Daniel Clark, or that the said Relf 
and Chew were or pretended to be the executors of the said alleged 
last will of Daniel Clark ; or that any sale of said property has been 
made by the ‘said Relf and Chew in their capacities or pretended 
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capacities of ex’rs of the so alleged will of Daniel Clark, or as at- 
torneys of the said Mary Clark; or that the said property had been 
sold as the property of the estate or succession of Daniel Clark with- 
out proper and legal orders for the sale of the same, or without com- 


plying with the formalities required by law in the case of sales of 


succession property; or that the said property has at any time been 


disposed of in any wavy or manner which was illeeal. informal, . 
. , ptt tys ’ 


fraudulent, or void by the laws of Louisiana. Wherefore these re- 
spondents pray to be hence dismissed with their costs. 


Plea. 


J. Miles Taylor and J. McConnell, of counsel for said defend- 

ants, do hereby certify that the foregoing demurrer, pleas, 

O714 and answer in support of pleas in my opinion are well founded 
in point of law. 


(Signed) M. TAYLOR & J. McCONNELL. 


P. Brunet, J. M. Brunet, of the before-named defendants, being 
duly sworn, say the foregoing demurrers, pleas, and answers in sup- 
port of pleas are not interposed for delay ; and ftirther say that the 
facts set forth in the foregoing demurrers, pleas, & answers in sup- 
port of pleas are true to the best of their knowledge, information, 
and belief. 

(Signed) 


RUNET. 
. BRUNET. 
bE St. ROMES. 
Sworn to and subscribed before me, Dee. 5th, 1870. 
(Signed) KF. B. VINOT, D’y CP. 
Entry at Rules. 
Extract from Chancery Order Book, Monday, December 5th, 1870 


Myra CC. GAINES 
Us, ” (( ISS. 
P. F. AGNELLY et als. J 


Widow John Smith, Jean Ollie, L. Duvigneaud, and others, de- 
fendants herein, by their solicitors, Miles Taylor and James MeCon- 
nell, have this day filed their demurrers, pleas, and answers in sup- 
port of pleas to the complainant's bill. 


Kutry at Rules. 
Extract from Chancery Order Book, Monday, December 5th, 1870. 
Myra CLARK GAINES) 
vs. » GOSS. 
P. F. AGNELLY et als. { 

In this case the complainant comes by Race, Foster, and E. 1 
Merrick, of counsel, and sets down for argument and h aring the 
demurrers filed in this case on the 7th of November, 1870, and in- 
terior to said day. 


% 
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Demurrers, Pleas, &c., Fixed. 
extract from the Chancery Order Book, Monday, January 2nd, 1871. 
Myra CLARK GAINES 
vs. 
P. F. AGNELLY et als. 
On motion of Race, Foster, & E. T. Merrick, solicitors for com- 
plainant, it is ordered that the demurrers filed herein on the 5th 
December, 1870, be set down for hearing. 


( No. 6085. 


Motion & Order. Demurrer & Pleas, &e., Fixed. 
Extract from the Minutes, November Term, A. D. 1870. 


Myra CLARK GAINES \ 
Us. GOSS. 
P. F. AGNELLY et als. 
New Orveans, Feb’y 25, 1871. 

On motion of Race, Foster, & E. T. Merrick, solicitors for the com- 
plainant, ordered that the demurrers & pleas, &e., in the above cause 
be set down for argument on the 11th March, 1871, at 11 a. m., and 
that the parties interested be notified hereof. 

6715 Alias Subpeena in Chancery to Widow J. B. Bergeron. 
Unirep States OF AMERICA: 
The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded, as you heretofore have been, to sum- 
mon Widow J. B. Bergeron, a citizen of the State of Louisiana, to 
appear before the honorable the judges of the fifth judicial cireuit 
of the United States of America, at a cireuit court to be holden on 
the first Monday of April, 1871, then and there to answer a bill in 
chancery, filed against him and others, wherein Myra Clark Gaines, 
a citizen of the State of New York, is complainant and said — 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon TP. Chase, Chief Justice of the 
Supreme Court of the United States of America, this sixth day of 
March, in the year of our Lord one thousand eight hundred and 
seventy-one, and the 95 year of American Independence. 

[L. s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of April, 1871; otherwise the bill may 


be taken pro confesso. 
(Signed) | D. URBAN, Clerk. 
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Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 1Sthday, 
same month and year, served a copy of the within subpcena in 
chancery on the within named Widow J. B. Bergeron, by delivering 
the same to her in person at her domicile in the parish of St Martin, 
distant 202 miles from the City of New Orleans. 

Vermillionville, La., March 23, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


Alias Subpeena in Chancery to J. P. Bergeron. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal forthe district of 

Louisiana, Greeting : 

Yon are hereby commanded, as you heretofore have been, to sum- 
mon J. P. Bergeron, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial circuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a billin chancery, 
filed against him and others, werein Myra Clark Gaines, a citizen of 
the State of New York, is complainant, and said J. P. Bergeron and 
others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this sixth day of 
March, in the vear of our Lord one thousand eight hundred and 
seventy-one, and the 95 vear of Americin Independence. 


[L. s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearalce in the clerk’s office of the United States cireuit court on 
or before the first Monday of April, 1871; otherwise the bill may 
be taken pro confesso. 


(Signed) D. URBAN, Clerk. 
Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 18th day, 
same month and year, served a copy of the within subpeena in 
chancery on the within named J. P. Bergeron, by delivering the 
same to him in person at his domicile in the parish of St. Martin, 
La., distant 202 miles from the City of New Orleans. 

Vermilhionville, La., Mar. 23, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U. 8. Marshal. 
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Alias Subpoena in Chancery to J. B. Bergeron, Administrator of his 
Aunt, Edvise Bergeron, Dee’s. 


Unirep States or AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting : 

You are hereby commanded, as you heretofore have been, tosum- 
mon J. B. Bergeron, administrator of his aunt, I. Bergeron, de- 
ceased, a citizen of the State of Louisiana, to appear before the 
honorable the judges of the fifth judicial cireuit of the United States 
of America, at a cireuit court to be holden on the first Monday of 
April, 1871, then and there to answer a bill in chancery, filed against 
him and others, wherein Myra Clark Gaines, a citizen of the State 
of New York, is complainant, and said J. B. Bergeron, administra- 
tor, &e., and others are defendants. 

Herein fail not, and have vou then and there this writ, with your 
endorsement thereon, how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this sixth day of 
March, in the year of Our Lord one thousand eight hundred and 
seventy-one, and the 95 year of American Independence. 


[ie s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of April, 1871; otherwise the bill may 
be taken pro confpesso. 

(Signed) D. URBAN, Clerk. 
Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 18th day, 
same month and year, served a copy of the within subpeena in 
chancery on the within named J. b. Bergeron, by delivering the 
same to him in person at his domicile in the parish of St. Martin, 
distant 202 miles from the City of New Orleans. 

Vermillionville, La., Mareh 25rd, 1871. 

(Signed) ED. P. GOODWIN, 
: Dy U.S. Marshal. 


Alias Subpeena in Chancery to J. B. Bergeron, Administrator of J. 
B. Bergeron, Deceased. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the distriet of 

Louisiana, Greeting : 

You are hereby commanded, as you heretofore have been, to sum- 
mon J. B. Bergeron, administrator of J. b. Bergeron, dee’s., a citizen 
of the State of Louisiana, to appear before the honorable the judges 
of the fifth judicial cireuit of the United States of America, at a cir- 
cuit court to be holden on the first Monday of April, 1871, then and 
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there to answer a bill in chancery, filed against him and _ others, 
wherein Myra Clark Gaines, a citizen of the State of New York, 1s 
complainant, and said J. b. Bergeron, administrator, &c., and others 
are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of 
March, in the year of our Lord one thousand eight hundred and 
seventy-one, and the 95 year of American Independence. 


[h.s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby nottfied that he is required to enter his — 


appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 


(Signed) D. URBAN, Clerk. 


Marshal’s Return. 


v 


teceived Mar 7, 1871, by the U.S. marshal, and on the 15th day, 
same month and year, served a copy of the within-named subpoena 
in chancery on the within named J. B. Bergeron, by delivering the 
same to him in person, at his domicile, in the parish of St. Martin, 
La., distant 202 miles from the city of New Orleans. 

Vermillionville, La., March 23, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


6716 Alias Subpeena in Chancery to William Hargroder. 
UNITED STates OF AMERICA: 


The President of the United States fo the marshal for the district of 

Louisiana, Greeting : 

You are hereby commanded, as you heretofore have been, to sum- 
mon William Hargroder, a citizen of the State of Louisiana, to ap- 
pear before the honorable the judges of the fifth judicial cireuit of 
the United States of America, at a circuit court to be holden on the 
first Monday of April, 1871, then and there to answer a bill in chan- 
cery, filed against him and others, wherein Myra Clark Gaines, a 
citizen of the State of New York, is complainant, and said William 
Hargroder and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of 
March, in the vear of our Lord one thousand eight hundred and 
seventy-one, and the 95 year of American Independence. 


[L.s.] (Signed) Db. URBAN, Clerk. 
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The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 

(Signed) D. URBAN, Clerk. 


Marshal’s Return. 


Received March 7, 1871, by the U.S. marshal, and on the 1sth 
day, same month and year, served a copy of the within subpeena in 
chancery on the within named Wm. Hargroder, by leaving the same 
at his domicile, in the parish of St. Martin, La., in the hands of J. 
B. Bergeron, a person above the age of 14 years, residing at said 
domicile, the said Wm. Hargroder being absent at the time of ser- 
vice, all of which I learned by interrogating the said J. B. Bergeron. 
Distance from said domicile to the City of New Orleans is 202 miles. 

Vermillionville, La., M’ch 23, 1871. | 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


Alias Subpeena in Chancery to J. B. Kidder. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for tlhe district of 

Louisiana, Greeting : 

You are hereby commanded, as you heretofore have been, to sum- 
mon J. B. Kidder, a citizen of the State of Louisiana, to appear be- 
fore the honorable the judges of the fifth Judicial cireuit of the Uni- 
ted States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a bill in chancery, 
filed against him and others, wherein Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said J. B. Kidder and 
others are defendants. , 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of 
March, in the year of our Lord one thousand eight hundred and 
seventy-one, and the 95 year of American Independence. 


[L.s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
tuken pro confesso. 


(Signed) D. URBAN, Clerk. 
Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 18 day, 
same month and year, served a copy of the within subpeena in chan- 
cery on the within named J. B. Kidder, by delivering the same to 
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him in person at his domicile, in the parish of St. Martin, La., dis- 
tant 206 miles from the City of New Orleans. 
Vermillionville, La., Mareh 25, 1871. : 
(Signed) ED. P. GOODWIN, 
| Dy U.S. Marshal. 


Alias Subjcena in chancery to Benjamin Kidder. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting : 

You are hereby commanded, as you heretofore have been, to sum- 
mon Benjamin Kidder, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial cireuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a bill in chancery, 
tiled against him and others, wherein Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said Benjamin Iid- 
der and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how vou have executed the same. 

Witness the honorable Salmon P. Chase, Chief Justice of the Su- 


preme Court of the United States of America, this sixth day of 


March, in the year of our Lord one thousand eight hundred and 
seventy-one, and the 95 year of American Independence. 


{4 s. | (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 

(Signed) D. URBAN, Clerk. 
Marshal’s Return. 


Received Mar. 7, 1871, by the U: S. marshal, and on the 18 day, 
same month and year, served a copy of within subpeena in chancery 
on the within named Benjamin Kidder by delivering the same to 
him in person at his domicile, in the parish of St. Martin, La., dis- 
tant 206 miles from the City of New Orleans. 

Vermillionville, La., March 25, 1871. | 

(Signed) ED. P. GOODWIN, 
| Dy U.S. Marshal. 


Alias Subpeena in Chancery to Jeseph M. Moore. 
UNITep STATES OF AMERICA: 
The President of the United States to the marshal for the distriet of 
Louisiana, Greeting: : 
You are hereby commanded, as you heretofore have been, to sum- 


mon Joseph M. Moore, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial circuit of the 
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United States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a bill in chancery, 
filed against him and others, wherein Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said Joseph M. Moore 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of March, 
in the vear of our Lord’one thousand eight hundred and seventy- 
one, and the 95 year of American Independence. 


[L. s.| (Signed) bD. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
tuken pro confesso. i 

(Signed) D. URBAN, Clerk. 


Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 22nd day, 
same month and year, served a copy of the within subpcena in 
chancery on the within named Joseph M. Moore, by delivering the 
same to him In person, at the town of Opelousas, La., distant, 207 
miles from the city of New Orleans. 

Vermillionville, La., March 23, 1871. 

(Signed) ED. P. GOODWIN. 


~ 


17 Alias Subpoena in Chancery to Louis Moore. 
Unrrep STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting : 

You are hereby commanded, as you heretofore have been, to sum- 
mon Louis Moore, a citizen of the State of Louisiana, to appear be- 
fore the honorable the judges of the fifth judicial cireuit of the United 
States of America, at a circuit court to be holden on the first Monday 
of April, 1871, then and there to answer a bill in chancery, filed 
against him and others, wherein Myra Clark Gaines, a citizen of the 
State of New York, is complainant, and said Louis Moore and others 
are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of March, 
in the year of our Lord one thousand eight hundred and seventy- 
one, and the 95 year of American Independence. 


[L. s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
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or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 


(Signed) D. URBAN, Clerk. 
Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 18th day, 
same month and year, served a copy of the within subpeena in 
chancery on the within-named Louis Moore, by delivering the same 
to him at his domicile, in the parish of St. Martin, La., distant 204 
miles from the City of New Orleans. 

Vermillionville, March 23, 1871. : 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


Alias Subpeena in Chancery to Joseph Mouton. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting : 

You are hereby commanded, as you heretofore have been, to suim- 
mon Joseph Mouton, a citizen of the State of Louisiana, to : appear 
before the honorable the judges of the fifth judicial circuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a bill in chancery, 
filed against him and othe vs, Wherein Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said Joseph Mouton 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of March, 
in the vear of our Lord one thousand eight hundred and se venty- 
one, and the 95 year of American Independence. 


[ns] (Signed) > D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 


(Signed) : D. URBAN, Clerk. 
Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 18th di ay, 
same month and year, served a copy of the within subpeena in 
chancery on the within-named Joseph Mouton, by delivering the 
same to him in person at his domicile, in the parish of St. Landry, 
La., distant 204 miles from the City of New Orleans. 

Vermillionville, La., March 23, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 
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Alias Subpeena in Chancery to Mrs. A. E. Richards. 
Unirep STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded, as you heretofore have been, to sum- 
mon Mrs. A. E. Riehards, a citizen of the State of Louisiana, to ap- 
pear before the honorable the judges of the fifth judicial cireuit of 
the United States of America, at a circuit court to be holden on the 
first Monday of April, 1871, then and there to answer a bill in 
chancery, filed against him and others, wherein Myra Clark Gaines, 
a citizen of the State of New York, is complainant, and said Mrs. A. 
EK. Richards and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of March, 
in the year of our Lord one thousand eight hundred and seventy- 
one, and the 95 year of American Independence. 

[L. s.] (Signed) Db. URBAN, Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 


(Signed) | D. URBAN, Clerk. 
: Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 20 day, 
same month and year, served a copy of the within subpeena in 
chancery on the within-named Mrs. A. EF. Richards, by delivering 
the same to her in person at her domicile, in the parish of St. Landry, 
La., distant 213 miles from the City of New Orleans. 

Vermillionville, La., March 28, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


Alias Subpeena in Chancery to Richards and Marsh. 
Unirep STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded, as you heretofore have been, to sum- 
mon Richards and Marsh, citizens of the State of Louisiana, to ap- 
pear before the honorable the judges of the fifth judicial circuit of 
the United States of America, at a circuit court to be holden on the 
first Monday of April, 1871, then and there to answer a bill in 
chancery, filed against him and others, wherein Myra Clark Gaines, 
a citizen of the State of New York, is complainant, and said Richards 
& Marsh and others are defendants. 
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Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how vou have executed the same. 

Witness the honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 6th day of March, 
in the year of our Lord one thousand eight hundred and seventy- 
one, and the 95 vear of American Independence. 


[L. s.] , Clerk. 


The defendants are hereby notified that they are required to enter 
their appearance in the clerk’s office of the United States circuit 
court on or before the first Monday of April, 1871, otherwise the bill 
may be taken pro CONFESSO. 


(Signed) D. URBAN, Clerk. 


Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 20 day, 
same month and year, served a copy of the within subpoena in 
chancery on the within-mentioned Richards and Marsh, by deliver- 
ing the same to Pierre D. Richards in person, at the domicile of 
Hypolite Marsh, in the parish of St. Landry, La., distant 202 miles 
from the City of New Orleans. 

Vermillionville, La., March 23, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


G718 Alias Subpeena in Chancery to Edward P. Scott. 
Unirep Srares OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded, as you heretofore have been, to sum- 
mon Kdward P. Scott, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial cireuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a bill in chancery, 
filed against him and others, wherein Myra Clark Gaines, a citizen 
of the State of New York, is complamant, and said Edward P. Scott 
and others are defendants. 

Herein fail not, and have you then and there this writ, with vour 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth dav of March, 
in the year of our Lord one thousand eight hundred and seyenty- 
one, and the 95 year of American Independence. 


[L. s. | (Signed) 'D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 


(Signed) ' D. URBAN, Clerk. 
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Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 18th day, 
sume month and year, served a copy of the within subpeena in 
chancery on the within-named Edward P. Scott, by delivering the 
sume to him in person at his domicile, in the parish of St. Martin, 
La., distant 200 miles from the City of New Orleans. 

Vermillionville, La., Mareh 25, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


Alias Subpeena in Chancery to Thomas Singleton. 
Unirep STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded, as you heretofore have been, to sum- 
mon Thomas Singleton, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial cireuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a bill in chancery, 
filed against him and others, wherein Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said Thomas Single- 
ton and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of March, 
in the year of our Lord. one thousand eight hundred and seventy- 
one, and the 95 year of American Independence. 


[L. s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of April, 1S71, otherwise the bill may be 


taken pro confesso. 
(Signed) D. URBAN, Clerk. 


Marshal’s Return. 


Received Mar. 7, 1871, by the U.S. marshal, and on the 18 day, 
same month and year, served a copy of the within subpeena in 
chancery on the within-named Thomas Singleton, by delivering the 
same to him in person at his domicile, in ‘the parish of Lafayette, 
La., distant 200 miles from the City of New Orleans. 

Vermillionville, La., M’ch 23, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 
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Alias Subpoena in Chancery to E. IL. Singleton. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded, as you heretofore have been, to sum- 
mon I. H. Singleton, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial circuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of April, 1871, then and there to answer a bill in chancery, 
filed against him and others, wherein Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said E. H. Singleton 
and others are detendants. | : 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Ilonorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of March, 
In the year of our Lord one thousand eight hundred and seventy- 
one, and the 95 year of American Independence. 


[u. s.] (Signed) D. URBAN, Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cirenit court on 
or before the first Monday of April, 1871, otherwise the bill may be 
taken pro confesso. 


(Signed) D. URBAN, Clerk. 
Marshal’s Return. 


Received Mar. 7, 1571, by the U.S. marshal, and on the 18 day, 
same month and year, served a copy of the within subpecena in 
chancery on the within-named E. TL. Singleton, by leaving the same 
at his domicile in the parish of Lafourche, La., in the hands of Thos. 
Singleton, a person above the age of 14 vears, residing at said domi- 
cile, the said I. H. Singleton being absent at the time of service, all 
of which I learned by interrogating the said Thos. Singleton. Dis- 
tance from said domicile to the City of New Orleans is 200 miles. 

Vermillionville, La., March 23, 1871. 

(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 


Alias Subpoena in Chancery to Wesley Singleton. 
Unirep Srares OF AMERICA: 


The President of the United States to the marshal for the district of 
Louisiana, Greeting : 


Yon are hereby commanded to summon , a citizen of 
the State of Louisiana, to appear before the honorable the judges of 
the fifth judicial circuit of the United States of America, at a cireuit 
court to be holden on the first Monday of , 1870, then and there 
to answer a bill in chancery filed against him and others, wherein 
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Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how vou have exccuted the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this — day of 
In the year of our Lord one thousand cight hundred and seventy 
—, and the — vear of American Independence. 

t s.] . Clerk. 
— The defendant — hereby notified that —— required to enter 
—— appearance in the clerk’s office of the United States cireuit court 
on or before the first Monday of ——, 157-, otherwise the bill may 
be taken pro CONJESSO, 


. (7, rk. 
Marshal's Return. 


Note.—The foregoing subpoena is missing from the files, and, after 

the search, can not be found. 

6719 Alias Subpeena in Chancery to Benjamin Smith. 

Unirep States OF AMERICA: 

The President of the United States to the marshal for the district of 

Louisiana, Greeting: 3 

You are hereby commanded, as you heretofore have been, to sum 
mon Benjamin Smith, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial circuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of April, IS71, then and there to answer a bill in chancery, 
filed against him and others, wherein, Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said Benjamin Smith 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Llonorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of 
March, in the year of our Lord one thousand eight hundred and 
seventy-one, and the 45 vear of American Independence. 

[1. s.] (Signed) D. URBAN, Clerk. 

The d®fendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the tirst Monday of April, 1871; otherwise, the bill may be 
taken pro CONTESSO. 

(Signed) ; D. URBAN, Clerk. 
Marshal’s Return. 

Received Mar. 7, 1871, by the U.S. marshal, and on the 18th day, 
same month and year, served a copy of the within subpeena on 
the within-named Benjamin Smith by delivering the same to him 


DOL 
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in person near his domicile, in the parish of St. Londry, La., distant 
195 miles from the City of New Orleans. 
Vermillionville, M’ch 23, 1871. 
(Signed) ED. P. GOODWIN, 
Dy U.S. Marshal. 
Alias Subpoena in Chancery to Dr. Wm. E. Walker. 

Unirep STATES OF AMERICA: 

The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded, as you heretofore have been, to sum- 
mon Dr. Wm. E. Walker, a citizen of the State of Louisiana, to ap- 
pear before the honorable the judges of the fifth judicial circuit. of 
the United States of America, at a circuit court to be holden on the 
first Monday of April, 1871, then and there to answer a bill in chan- 
cery, filed against him and others, wherein Myra Clark Gaines, a 
citizen of the State of New York, is complainant, and said Dr. Wim. 
k. Walker and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this sixth day of 
March, in the year of our Lord one thousand eight hundred and 
seventy-one, and the %)> year of American Independence. 

[L. s.] (Signed) Db. URBAN, Clerk. 

The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s oflice of the United States circuit court on 
or before the first Monday of April, 1871; otherwise, the bill may be 
taken pro confesso. 

(Signed) D. URBAN; Clerk. 
Marshal’s Return. 

Received Mar. 7, 1871, by the U.S. marshal, and on the 16th day, 
same month and year, served a copy of the within subpoena in chan- 
cery on the within-named Wim. Ek. Walker by delivering the same 
to him in person in the parish of Iberia, La., distant 160 miles from 
New Orleans, La. 

(Signed) Ki. TH. RIDDELL, 
Dy U.S. Marshal. 
Coutinuance of Demurrer and Pleas. 
extract from the Minutes. 
SatuRDAY, March 11th, 1871. 


Myra CLARK (GAINES ) 
v8. > (5 ISD. 


P. F. AGNELLY et als. J 


By consent of counsel the demurrer and pleas in the above case 
are for want of time continued until the 17th instant at 11 a. m. 
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Continuance of Demurrer and Pleas. 
Extract from the Minutes. 


Fripay, March 17th, 1871. 


Myra CLARK GAINES 
vs. GOSS. 
P. F. AGNELLY et als. 


Ordered by the presiding judge that the demurrer and pleas in 
the above case be set for hearing on 25th Mareh, 1871, at 11 a. m. 


6720 Agreement. Filed March 17th, 1871. 
U. States Cireuit Court. In Chancery. 


Myra CLARK GAINES 
VES. No. 6085. 
P. F. AGNELLY ée¢ als. 


It is hereby agreed that the demurrers filed herein by Dirrham- 
mer and Kennard, attorneys for John McGinness, John Smith, B. 
Saloy, Palmyra Gravier, and L. D, Kernion, be withdrawn without 
prejudice to the rights of either party, and that the demurrers herein 
filed for John Remele, William Remele,and Rodolph Auberwald be 
also withdrawn, with leave granted to Dirrhammer and Kennard to 
file thérein such other defences as they may see fit within thirty 
days, it being understood that Dirrhammer and Kennard withdraw 
as attorneys for the five first-named cases. 

(Signed) RACE, FOSTER, anno E. T. MERRICK, 


Solicitors for Complainant. 


Motion and Order. Demurrers of John Davidson and James C. David- 
son Withdrawn. 


Extract from the Minutes. 
FriIpaAy, March 17th, 1871. 


Myra C. GAINES 
vs. fr tf ISH. 
AGNELLY « al. 


On motion of J. D. Hill, solicitor for John Davidson and James 
(. Davidson, counsel for plaintiff, present and consenting thereto, it 
is ordered that said J. & J. C. Davidson, defendants herein, have 
leave to withdraw the demurrer herein filed by them, and have 
leave to demur and plead anew. . 
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Motion and Order. 
Extract from the Minutes. 
SATURDAY, March 18th, 1871. 


Myra C. GAINES 
vs. - GOSS. 
AGNELLY « al. 


On motion of FE. T. Merrick, Esq., attorney for the complainant, 
ordered that the entry herein made on yesterday be so corrected as 
to strike out the word demur. 


6721 Order, by Consent. Withdrawal of Demurrers of Jeff. Wells, cu- 
rator, et als..and Order. Bill Dismissed as to Them. Entered 
and Filed March 2sth, 1871. 


Myra C. GAINES 
, vs. + GOSS. 
P.F. AGNetry «al. J 


In this case, by consent of counsel, it is ordered that the defend- 
ants, Jefferson Wells, curator of Martha Wells; Montfort Wells, 
Jeannette Wells, his wife, and Mrs. Cornelius Herbert. wife of J. N. 
Murphy, have leave to withdraw their demurrers in this case, and 
thereupon, by consent of counsel, ordered that the bill of complaint 
be dismissed as to the defendants named herein without prejudice 
to complainant’s rights. 


(Signed) HYAMS & JONAS, 
SEMMES & MOTT, Sol-. for Def’ts. 

(Signed) RACE, FOSTER & E. T. MERRICK, Sol’s. 
Agreement as to Appearance of Certain Defendants. Filed April Ath, 
1s71. 

GAINES ) 
vs. No. 6085. 
AGNELLY et als. rf 


In this case it is agreed that Benjamin Smith, Lewis H. Moore, 
Joseph M. Moore, Esq., A. Durio, nat. tutor to his minor child, Cora, 
issue of his marriage with Octavie E. Moore, deceased, the minor 
child of Wm. N. Moore, deceased, issue of his marriage with her, 
have until the first Monday of May, A. D. 1871, to enter their 
appearance in the above-entitled case. 

April 5% 1S71. 

(Signed) RACE, FOSTER anp E. T. MERRICK, 
Sol’s for Complainant. 
JOSEPH M. MOORE, 
hor Self and Above-named Defendants. 
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Motion and Order for Discontinuance of Suit as to B. Abadie and Cy- 
prien Dufour. Entered and Filed April 17, 1871. 

Lnited States Circuit Court. 


Myra CLARK GAINES ) 


Us. » No. GOSS. 
P. F. AGNELLY et als. J 
6722 On motion of Mrs. Myra Clark Gaines, complainant herein, 


it is ordered that this suit be discontinued as regards Cyprien 
Dufour, owner of a certain square of ground, situate in the Suburb 
St. John; and known and distinguished as Square No. 15 on a plan 
drawn by B. Lafon, on the — day of , L809, and bounded now 
by Esplanade, White, Sixth, and Washington streets. 

And, on further motion, it is also ordered that this suit be dis- 
continued as regards Bb. Abadie, so far as regards the foregoing-de- 
scribed square of ground. 

New Orleans, April 17, 1871. 

(Signed) MYRA CLARK GAINES. 


Agreement as to Moore et al. Filed April 26th, 1871. 
United States Circuit Court, 5th Judicial District. 


Myra CLARK GAINES ) 
vs. > No. GOSS. 
P. F. AGNELLY e als. 


It is hereby agreed between the undersigned, attorney for Joseph 
M. Moore, Lewis H. Moore, and Benjamin Smith, defendants in the 
above-entitled cause, and the attorneys for plaintiff in said cause, 
that the time for making appearance in said cause in said court on 
the part of said defendant be extended to the first Monday of June 
next, 1871. 

April —, 1871. 

(Signed) JOS. M. MOORE, 
Att'y for said Defendants. 
RACE, FOSTER anpb E. T. MERRICK, 


kor Complainant. 


Disclaimer of R. I. Huberwald. Filed April 28, 1871. 
United States Cireuit Court for the Cireuit and District of Louisiana. 


Myra CLARK GAINES ) 
Us. f. Ne . {>A ISD. 
AGNELLY et als. 


Now comes R. Huberwald, made defendant herein, and files this 
his disclaimer to the bill of complaint herein, and saith that he 
doth not know that he, this defendant, to his knowledge or belief, 
ever had, nor did he claim or pretend to have, nor doth he now 
claim or pretend to have, any right, title, or interest of, in, or to the 
estate or lands or tenements, or any part thereof. described and set 


. FR al eg mami 
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forth in said complainant’s bill, and this defendant doth dis- 
6723 claim all right, title, and interest in the complainant’s said 
bill mentioned, and every part thereof. 


(Signed) R. HUBERWALD. 
(Signed) DIRRHAMMER & KENNARD, 


Attys for Rudolph Iuberwald. 


Sworn to and subscribed before me this 27th day of April, 1871. 
[sear] (Signed) W. L. EVANS, 


Second Justice Peace. 


Agreement. Further “om Given Heirs of Mrs. Bb. Eb. Jackson to Bead, 
' Answer, or Demur. Filed June oth, 1871. 


Cireuit Court of the United States for the District of Loulsiana. In 
Chancery. 


Myra CLARK GAINES ) 
' vs. » No. GOSS. 
AGNELLY et als. 


The complainant herein consents that there be given further time, 
to wit, rule day in July next, for the Heirs of Mrs. I. E. Jackson, re- 
spondents, to plead, demur, or answer, without’ prejudice to com- 
plainant, &e. 

New Orleans, La., June 5th, 1871. 

(Signed): RACK, FOSTER, & E. T. MERRICK, 
Sol’s for Plaintiff. 
R. H. & J. L. BRADFORD, 
Sol’s for Def’ts. 


Replication to Answer of Charles Borie. Filed June 5th; 1871. 
The United States Cireuit Court, District of Louisiana. In Chancery’ 


Myra Clark GAINES 
vs. > No. GOSS. 
P. F. AGNELLY ef als. 


The replication of Myra Clark Gaines to the answer of Charles 


Borie, defendant, in the above-entitled suit. 


This repliant, saving and reserving to herself, now and at all times 
hereafter, all and all manner of bene fit and advant: age of exceptions 
which may be had or taken to the manifold insufticiencies of the 
said answers, for replication thereunto says: That she will aver, main- 
tain, and prove her bill of complaint to be true, certain, and suffi- 
cient in the law to be replied unto by this repliant; without this, 

thatany other matter or thing whatsoever in the said answer 
6724 contained material or effectual in the law to be replied unto, 
and not herein and hereby well and sufficiently replied unto, 
conferred and avoided, transversed or denied, is true; all which mat- 
ters and things this replant is and will be ready to aver, maintain, 
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and prove, as this honorable court shall direct, and humbly prays, 
or in and by her said bill she has already prayed. 
(Signed) RACE, FOSTER & E. T. MERRICK, 


Solicitors for Complainant. 
Replication to Answer of August Rancour. Filed June dth, 1871. 
The United States Circuit Court, District of Louisiana. In Cnancery. 


Myra CLARK GAINES 
ng. No. 6085. 
P. F. AGNELLY et als. 


The replication of Myra Clark Gaines to the answer of August 
Rancour, defendant, in the above-entitled suit. 


This replant, saving and reserving to herself, now and at all times 
hereafter, all and all manner of benefit and advantage of exceptions 
which may be had or taken to the manifold insufficiencies of the 
said answers, for replication thereuntosays: That she will aver, main- 
tain, and prove her bill of complaint to be true, certain, and suffi- 
cient in the law to be replied unto by this repliant; without this, that 
any other matter or thing whatsoever in the said answer contained 
material or effectual in the law to be replied unto, and not herein 
and hereby well and sufficiently replied unto, conferred and avoided, 
transversed or denied, is true; all which matters and things this 
repliant is and will be ready to aver, maintain, and prove as this 
honorable court shall direct, and humbly prays or in and by her 
said bill she has already prayed. 

(Signed) RACE, FOSTER, & E. T. MERRICK, 
Solicitor- for Complainant. 


6725 Replication to Answer of J. B. Chauvin. Filed June 5th, 1871. 
In Chancery. 
The United States Cireuit Court, District of Louisiana. 


Mrya CLARK GAINES ) 
vs. No. 6085. 
P. F. AGNELLY ef ois. | 


The replication of Myra Clark Gaines to the answer of J. B. Chauvin, 
defendant in the above-entitled suit. 

This repliant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advantage of 
exceptions which may be had or taken to the manifold insufficien- 
cies of the said answers, for replication thereunto says: That she will 
aver, maintain, and prove her bill of complaint to be true, certain, 
and sufficient in the law to be replied unto by this repliant; with- 
out this, that any other matter of thing whatsoever in the said 
answer contained material or effectual in the law to be replied 
unto, and not herein and hereby well and sufficiently replied unto, 
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conferred and avoided, transversed or denied, is true; all which 
matters and things this repliant is and will be ready to aver, main- 
tain, and prove as this honorable court shall direct, and humbly 
prays or in and by her said bill she has already prayed. 
(Signed) RACK, FOSTER ann EF. T. MERRICK, 
Solicitor- for Complainant. 


Replication to Answer of Paul Fourchy. Filed June Sth, 1871. 


In Chancery. 
The United States Circuit Court, District of Louisiana. 


Myra CLark GAINES : 
Us. » No. 6085. 
P. F. AGnetiy et als. | 


The replication of Myra Clark Gaines to the answer of Paul Fourehy, 
or Fourcher, defendant in the above-entitled suit. 
This repliant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advantage of 
exceptions which may be had or taken to the manifold insuf- 
6726 ficiencies of the said answers, for replication thereunto says: 
That she will aver, maintain, and prove her bill of complaint 
to be true, certain, and sufficient in the law to be replied unto by 
this repliant; without this, that any other matter or thing what- 
soever in the said answer contained material or effectual in the 
law to be replied unto, and not herein and hereby well and suffi- 
ciently replied unto, conferred and avoided, transversed or denied, 
is true; all which matters and things this repliant is and will be 
ready to aver, maintain, and prove as this honorable court shall 
direci, and humbly prays or in and by her said bill she has already 
prayed, ve 
(Signed) RACE, FOSTER anp FE. T. MERRICK, 
| Solicitor- for Complainant. 


Replication to Answer of A. G.C. de Monsahert. Filed June 5th, 1871. 
In Chancery. 
The United States Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
US. > No. 6OS5. 
P. F. AGNELLY e als. 


The replication of Myra Clark Gaines to the answer of A. G. C. 
de Monsabert, defendant in the above-entitled suit. 


This repliant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advantage of 
exceptions which may be had or taken to the manifold insufficien- 
cies of the said answers, for replication thereunto savs: That she will 
aver, maintain, and prove her bill of complaint:to be true, certain, 
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and sufficient in the law to be replied unto by this repliant; with- 
out this, that any other matter or thing whatsoever in the said 
answer contained material or effectual in the law to be replied 
unto, and not herein and hereby well and sufficiently replied unto, 
conferred and avoided, transversed or denied, is true; all which 
matters and things this repliant is and will be ready to aver, main- 
tain, and prove as this honorable court shall direct, and humbly 
prays, or in and by her said bill she has already prayed. 
(Signed) RACE, FOSTER anp E. T. MERRICK, 
Solicitor for Complainant. 


6727 Replication to Answer of J. S. Meilleur. Filed June 5th, 1781. 


The United States Cireuit Court, District of Louisiana. In Chan- 
eery. 


Myra CLARK GAINES ) 
Us. » No. GOSS. 
P. F. AGNELLY et als. ( 


The replication of Myra Clark Gaines to the answer of J.S. Meilleur, 
defendant, in the above-entitled suit. 


This repliant, saving and reserving to herself, now and at all times 
hereafter, all and all manner of benefit and advantage of exceptions 
which may be had or taken to the manifold insufticiencies of the 
said answers, for replication thereunto says: That she will aver, 
maintain, and prove her bill of complaint to be true, certain, and 
sufficient in the law to be replied unto by this repliant; without 
this, that any other matter or thing whatsoever in the said answer 
contained material or effectual in the law to be replied unto, and 
not herein and hereby well and sufficiently replied unto, confessed 
and avo ded, transversed or denied, is true; all which matters and 
things this repliant is and will be ready to aver, maintain, and 
prove as this honorable court shall direct, and humbly prays or in 
and by her said bill she has already prayed. 

(Signed) RACE, FOSTER & E. T. MERRICK, 


Solicitors for Complainant. 


Replication to Answer of A. Dupaquier. Filed June 5th, 1871. 
The United States Circuit Court, District of Louisiana. In Chancery. 
Myra CLARK GAINES 
vs. No. 6085. 


P. F. AGNELLY ef als. 


The replication of Myra Clark Gaines to the answer of A. Dupaquier, 
defendant, in the above-entitled suit. 


This repliant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advantage 

6725 of exceptions which may be had or taken to the manifold in- 
sufficiencies of the said answers, for replication thereunto 
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says: That she will aver, maintain, and prove her bill of complaint 
to be true, certain, and sufficient in the law to be replied unto by 
this repliant; without this, that any other matter or thing whatso- 
ever in the said answer contained material or effectual in the law to 
be replied unto, and not herein and hereby well and sufficiently re- 
plied unto, confessed and avoided, transversed or denied, is true; all 
which matters and things this repliant is and will be ready to aver, 
maintain, and prove as this honorable court shall direct, and hum- 
bly prays or in and by her said bill she has already prayed. 


(Signed) RACE, FOSTER, & E. T. MERRICK, 


Solicitor- for Complainant. 


Entry at Rules. 


Extract from Chancery Order Book, Monday, June 5th, 1871. 


Myra CLARK GAINES 
TS, ( (5 ISD. 
AGNELLY et als. } 


fe 2 

The complainant, by her solicitors, Race, Foster, and KE. T. Mer- 
rick, has this day filed her separate replications to the separate an- 
swers of the following defendants: Charles Borie, August Rancour, 
J. B. Chauvin, Paul Fourchy, A. G. C. De Monsabert, and J.S. Meil- 


leur, & A. Dupaquier. 


Pro Confesso as to Certain Defendants. 
300k, Monday, 
Myra CLARK ——s 

vs. » 6085. 
P. F. AGNELLY ef als. | 


In this case, on motion of Race, Foster, and E. T. Merrick, of coun- 
sel for the complainant, it is ordered that said complainant’s bill of 
complaint be taken pro confesso for want of demurrer, plea, or an- 
swer against— 


Edmond Abel Wid. R. Brugier 
Joseph Alsesedo J. Bures 
Gregoire Alsesedo Mrs. 


Extract from Chancery Order June 5th. 1871. 


V. Bertonier 


Emile Bouny 

M. A. Bramon 
Ch’s Beaumont 
Pierre Bardes 
Francis Coquet: 
Jean Caram bert 
Robt. C. Cleburne 
Mrs. IL. Chipley 
Chavenette Chauvin 
Aristide Carlon- 
Charles A. Carriere 
Jean Bazeon 


6729¢ J. B. Bergeron 
J. B. Bergeron, adm’r 
Wid. J. B. Bergeron 
Pierre Cazanave 
Francis Carriere 
A. Catalongne 


J. M. Crawford 


Antoine Chauvin 
Manuel Custeen 
Ar. de Buys 

Ch’s Dantonnette 
Ch’s Demarest 
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Wid. Everard 
Mrs. F. J. Forstall 
Lucien Foncire 
Auguste Foucher 
Jean Frudeau 

J. E. Gabarroche 
Edward Guillet 
Theodore Marero 
Mrs. Melchoir Michel 
Mrs. J’n Morales 
V. M. Murphy 
John Nunan 

D. Powy 

Joseph Prosper 
I. Pichon 

Felix Robin 
John Remele 
Mrs. A. F. Richards 
Joseph Robins 
Bernard Saux 

J. Sigrest 

I. H. Singleton 
Jos. Toregano 

B. O. Vignaud 
John Wiltz 
Madeline Wiltz 
Jean R. Grandam 


Widow James Gallagher 


August Gautier 
Joseph Guerero 
John Heaver 
Louis Hastentein 
©. i. Hall 

H. D. Hopkins 
Prosper Howard 
Mathias Herde 
Henry F. Hall 
Leopold Hasslett 
J. W. Harrison 
W. Harrison 

Dr. J. A. Hinson 
Jules Haltier 
Win. Hargroder 
Pierre Jourdain 
Gottsfried Jacobi 
Marius Mullier 
Jacque Marque 
Jacques Muller & wife 
Mrs. Ch’s Mathews 
Francis Nije 


Hy. Peychaud 
M. A. Peyroux 
Joseph Pierre 
Louis Roger 
Wm. Remele 
Richards & Marsh 
Peter St. Amant 
Wm. Sommer 

b. Saloy 

Thos. Singleton 
Mathilda Théard 
Thos. Wiltz 

Mrs. Ch’s Walsh 
J. Jacquette 
Jean M. Journes 
Louis Jarreaum 


Heirs of Mrs. Kk. EF. Jackson 


W. H. Johnson 
Jean H. Klan 
Ben). Kidder 
J.B. Kidder 
Ch’s Lewis 

J. B. Lee 

Ch’s Lesseps 
Jean Lavie 
Joseph Lettrie 
Wid. R. Leeul 
Wid. Alex. Lamy 
Joseph Lobat 
Kulalie Leffeteau 
J.P. Maglish 
Minor O. Meunier 
Joseph Madron 
Isaac Majendo 
Joseph Mouton 
David B. North 
Felix Pitcher 
Marcelin T. Pecora 
Victor Perilliat 
Wm. Robert 
Jacob Rodriguez 
A. Richards 
Jean Bazae 

C. C. Sampson 
Louis Surg 

J. Serementero 
A. L. Tissot 
Jaachim Viaseo 
Z. Wentrel 


Anna Williams. 


DOL 
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Order. Demurrers Fixed. 
6750¢ ixtract from the Minutes of Monday, June 5th, 1871. 


Myra C. GAINES 
vs. » No. 6085. 
AGNELLY ct als. 


Ordered that the demurrers in the above case be assigned for 
hearing on the 6th instant after disposing of the business already 
assigned for that day. on : 
Submission of Demurrers. 


Ixtract from the Minutes, Wednesday, June 7, 1871. 


Myra CLARK GAINES ) 
vs, GOSS. 


AGNELLY ef als. \ 


This cause came up on the demurrers. 

Present: Race, Foster, & E.T. Merrick, Fellows & Mills, J. MeCon- 
nell, Miles Taylor, & Hyams & Jonas. 

And after hearing argument, the court took time to consider. 


’ 


Motion and Order Appointing Charles S. Rice, Eesq., Special Examiner. 
Pi} g J» } | 


Extract from the Minutes, Friday, June 9th, 1871. 


Myra C. GAINES 
US. - No. 6085. 
P. F. AGNetty et als. J 


On motion of Race, Foster, and E. T. Merrick, of counsel for the 
complainant herein, and on suggesting that issue has been made on 
the merits by several of the defendants in this case, it is ordered 
that Charles 8S. Rice, Esq., be appointed a special examiner to take 
the testimony therein. 


Order. Demurrers and Pleas Overruled. 


Extract from the Minutes, Saturday, June 10th, 1871. 


Myra C, GAINES ) 
vs. HOSS. 
AGNELLY et al. ( 
lor reasons orally assigned by the court, it is ordered that the 
demurrers and pleas be overruled with costs; and that the defend- 
ants do answer on or before the rule day in August, 1871. 


~~ 


heed 
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6731p Certificate of Counsel for Defendants for Extension. Filed June 
14th, 1871. 


U.S. Cireuit Court. 


M. C. GAINES 
vs. » No. GOSS. 
AGNELLY and others. } 


M. Taylorand J. McConnell, counsel of record for sundry defend- 
ants in the above-numbered suit, and named in the demurrers and 
pleas overruled on the 10th day of June, 1871, and ordered to answer 
on or before the Ist Monday in August, 1871, do certify to this hon- 
orable court that the said defendants represented by these appearers 
are very numerous, as appears of record ; that the answers to be pre- 
pared are necessarily several and separate in their character, depend- 
ing in part upon facts peculiar to the case of each defendant, and on 
general only in some particulars ; that it is not possible for them in 
the limited time assigned to communicate with the said defendants 
severally ‘and prepare their answers properly; that your appearers 
cannot, from the nature of their engagements, remain in this city 
during a large portion of the present summer and fall; that said 
answers cannot be prepared by them without serious inconvenience 
to them and detriment to the interests of the said parties whom 
they represent earlier than the first Monday of December next ; that 
they are informed and believe that there will be no judge of this 
court present in this city or State during the summer to whom an 
application can be made for an extension of the time for answering. 

(Signed) MILES TAYLOR. 
J. McCONNELL. 


Motion and Order. Pro confesso Against Henry Peychaud Set Aside. 


Extract from the Minutes, Wednesday, June 14th, 1872. 


Myra C. GAINES } 
rs. ~ GOSS 
AGNELLY ef als. 


On motion of F. Fuselier, solicitor for Henry Peychaud, one of 
the parties made defendant herein, and on showing to the court that 
by a deeree entered herein on the 5th day of June, instant, the 

complainant’s bill of complaint was taken pro,confesso as to 
6732¢ him among others, and that having no right, title, or interest 

in the matter or in the premises, he is ready to file, and now 
tenders his disclaimer, duly sworn to; and that he is ready to sub- 
mit to such conditions as the court may deem proper to impose—it 
is ordered that the decree pro confesso herein entered against the said 
Henry Peychaud on Monday, the 5th day of June instant, be now 
vacated and set aside, and that the said Peychaud be allowed to file 
his disclaimer, as stipulated. 
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Disclaimer of Henry Peychaud. Filed June 14th, 1871. 
U.S. Circuit Court, 5th Jud’l Cireuit, La. In Chancery. 


Myra CLARK GAINES \ 
vs. » GOSS, 


P. F. AGNELLY et als. j 


Now comes Henry Peychaud, made defendant herein, and files this 
his disclaimer to the bill of complaint herein, and says: That he e 
does not know that he, this defendant, to his knowledge or belief, ; 
has, nor did he claim or pretend to have any right, title, or interest 
of, in, or to the estate or lands or tenements, or any part thereof de- 
scribed and set forth in said complainant’s bill; and this defendant 
further says that if he ever did have or hold any claim or title in or 
to any such estate, lands, or tenements he has now ceased to have 
or hold the same, having heretofore conveyed the same by act passed 
before Wm. G. Latham, notary, on February 7th, 1865, to Mathilda 
Colomb, of Ascension parish, La., against whom the complainant 
oughtto prosecute her action hereof; and this defendant does dis- 
claim all right, title, and interest In and to the said estate in the 
complainant's said bill mentioned, and every part thereof. 


(Signed) IY PEYCHAUD. 
(Signed) rERGUS. FUSELIER, 
Solicitor for H. Peychaud. be 


Before me the undersigned personally came and appeared Henry 
Peychaud, who swore to the above disclaimer. 


(Signed) WY PEYCHAUD. 
Sworn toand subscribed before me, this 14th day of June, 1871. 
(Signed) fk. B. VINOT, Dy CVE. 

6735 Motion and Order. Extension of Time. 


Extract from the Minutes, Wednesday, June 14th, 1871. 


Myra CLARK GAINES 


vs. » GOSS. 
AGNELLY et al. j 
On motion of M. Taylor and J. McConnell, of counsel for sundry “ 


detendants in the above-numbered suit, and suggesting a reference 
to the decree herein rendered on the 16th day of June, 1871, over- 
ruling the demurrers and pleas filed by the said defendants, repre- 
sented by the ‘said solicitors as counsel of record to file answers 
herein on or before the first Monday in August, 1871, and on sug- 
gesting a reference to the annexed certificate, showing the necessity 
for an extension of time—it is ordered by the court that the time 
for filing said answers be extended to the first Monday of December 
next. 3 
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v 
Opinion on Demurrers and Pleas. Filed June 14th, 1871. 
GAINES ) 
Us. ” No. 27 34. 
Lizarpi & al. J 
GAINES ) 
Us. » 5663. 
MonssEAUX & al. | 
ef 
GAINES ) 
vs. » 4006. 
Cronan &al. J 
GAINES ) 
vs. > 4031. 
Loqur & al. | 
(FAINES ) 
Us, f” 4O5] . 
Lesseps & al.  } 
CFAINES ) 
is, Pa (}f ISD. 
AGNELLY &« al. 
ww 


GAINES 
vs. > 5ODS. 
ComMpTON «& al. 


On bills in equity and on demurrers and pleas. On pleas. 


These causes came up on demurrers and pleas. 
The bills are similar in character, and a description of one is a 
description of all. They are all substantially in the same form as 
were the bills in the cases of Gaines vs. Hennen, 24 Howard, 553, 

and Gaines vs. New Orleans, C. Wallace, 642. 

The complainant in each of these bills alleges that she is the 
legitimate daughter of Daniel Clark, deceased, who died in August, 
1813; and that said Clark by his will, dated July 15, 1815, declared 
the complainant to be his legitimate and only daughter, and made 
her his universal legatee; that he died seized, possessed of 
é 6734 several tracts of land and real estate in the City of New Or- 
leans and its vicinity, a description of which is given; that 
in the year 1811 he had made another will, which was revoked by 
the’will of 1813, by which former will he made his mother, Mary 
Clark, his universal legatee, and one Relf and one Chew his ex- 
ecutors; that the defendants claim the land possessed by them, 
which are parcel of the lands described as belonging to Daniel 
Clark, under and by virtue of sales made by Relf and Chew as such 
executors, Whereas the bill charges that such sales were void, that 
the requisite formalites were not observed to authorize executors to 
sell, that no orders to sell were made by the proper judges, that the 
proceedings were in divers other respects, specified in the bill, de- 
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feetive and illegal, and that the defendants were chargeable with 
notice of these illegalities when they became .purchasers of the 
property held by them respectively. The bill sets out the probate of 
the will of 1815 and various collateral matters relating to the his- 
tory thereof, and of the complainant, and prays for a discovery of 
the particular deeds and chain of title under which the defendants 
severally claim, and a discovery and account of the rents and profits 
received by them respectively, and a decree that the property be de- 
livered to the complainant. 

The bill is objected to— 

Ist. Because it secks discovery of the defendant’s title. It is un- 
doubtedly a general rule that the complainant cannot compel the 
defendant to discover the evidence of his (the defendant’s) titleewhen 
it does not also constitute evidence of the complainant’s title. But 
if it does furnish evidence of the complainant’s title, then it is not 
privileged from discovery. It is laid down distinctly that a com- 
plainant “is entitled to a discovery of everything which may enable 


him to defeat the title which it is expected will be set up against him.” | 


(Pollock on Production of Documents, p. 22, vol. 77, law library.) 
“Tf the defendant,” says the Lord Chancellor in one case, “ pleads 
that a certain deed forms part of his title and withholds the deed, 
he cannot be compelled to produce it because it is the defendants’ 
title and not the plaintiff's, but if the plaintiff alleges that the deed 

contains something which would show that the plaintiff 


6759 isentitled tosupport the plaintiff's title ; the defendant is bound 


to answer that question. He may not be bound to produce 
the deed if he negatives that ground on which the plaintiff claims 
the inspection of it, but then, although it is the defendants’ title, it 
is part of the plaintiffs evidence and may be the most important 
part of the plaintiffs evidence, who may find in a deed constituting 
the defendant’s title a recognition of that which, if true, would 
supersede the title set up by this subsequent instrument.” Att’y 
Gen. vs. Corp. of London, 12 Bear., 8. 

This is precisely the case here. The complainant alleges that the 
defendants hold under the void sale‘of Relf and Chew. If this — to 
be true, the complainant’s case is established ; for as both titles are 
derived from Daniel Clark, one through the will of IS11 and the 
other through the will of 1815, the latter title must be the best. It 
Is Important to the complainant, therefore, to show that the defend- 
ants do claim title under the will of 1511. This is a part of her 
evidence of title as against the defendants. Of this evidence she is 
entitled toa discovery. If the defendants do not either immediately 
or remotely derive title from Relf and Chew under the will of 1811, 
they can so state in their answer, and thus excuse themselves from 
showing how they do derive their title; but. they must be careful 
not to deny what they are legally bound to know. The fact that in 
this State titles are registered in a public office does not alter the 
ease. ‘The defendants may possibly rely on other titles than those 
which are registered, and, moreover, the complainant is not bound 
to search the records for the purpose for which she desires this dis- 
covery. 
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2d. The next ground taken is that the bill is multifarious, because 
it joins defendants holding distinet tracts of land under distinet con- 
veyances. This very question was fully discussed in the first case 
which the complainant brought in this court for the recovery of her 
rights, the case of Gaines vs. Relf, Chew, and others, commenced in 
July, 1856, and reported in 2nd Howard, 619. The various tracts of 
which Daniel Clark died seized, more described by the bill in that 
case, as in this, and recovery was sought against a large num- 
6756 ber of persons in possesslon thereof, as is sought here, and on 
demurrer in this court the judges were divided in opinion. 
The case being certified to the supreme court, it was held that the 
bill was not objectionable for multifariousness in the respect referred 
to. The court says: “The main ground of defence, the validity of 
the will of 1511, and the proceedings under it, is common to all the 
defendants. Their interests may be of greater or less extent, but 
that constitutes a difference in degree only, and not in principle. 
There can be no doubt that a bill might have been filed against 
each of the defendants, but the question is whether they may not all 
be included in the same bill. The facts of the purchase including 
notice may be peculiar to each defendant; but these may be ascer- 
tained without inconvenience or expense to co-defendants. In every 
fact which goes to impair or establish the authority of the execu- 
tors, all the defendants are alike interested. In its present form the 
bill avoids multiplicity of suits without subjecting the defendants to 
inconvenience or unreasonable expense.” 2 Howard, 645, 644. Two 
distinct matters were introduced into that-case, in which the ma- 
jority of the defendants were not interested, namely, the claims of 
Catherine Barnes and her husband, and the account prayed against 
the executors, Relf and Chew. The court permitted the bill to be 
amended by the omission of these matters, and with that amend- 
ment held it to be unobjectionable. ‘That case is precisely in point, 
and must be considered as governing this. 
3d. The next objection is, that the complainant has a sufficient 
remedy at law. This point, if well founded, could not have escaped 
the attention of the eminent counsel who argued the cases of Gaines 
vs. Hennen, and Gaines vs. The City of New Orleans, before the su- 
preme court, Some of the very cases Now before me were before 
that court then; and the very same point was taken in the answers 
of the defendants in the latter case, and must have been passed upon 
by the court, although not formally discussed in the opinion. ‘The 
precise question was also raised in the before-mentioned case of 
Gaines vs. Relf and Chew, 2 Howard, 619; and aithough the ex- 
ecutors of the will of IS11 were parties to that suit, and were 
charged with fraudulently setting up that will, vet jurisdiction 
6737 was sustained, as well in view of the peculiar nature of the 
case independent of that part of it. The point ts discussed 
by the court on pages 647-650, and on page 64 the following obser- 
vations occur: “ But the controversy is rendered complicated by the 
numerous parties and the various circumstances under which the 
purchases were made, Besides many facts essential to the complain- 
ant’s rights are within the knowledge of the defendants and may 


or 
; 


do 2ZG 
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be proved only by their answers. Of this character in the fraud 
charged against the executors in proving the will and acting under 
it, and the notice of such fraud before their purchase ulleged against 
the other defendants. If fraud shall be establised against the exeec- 
utors, and a notice of the fraud — by the other defendants, thev 
must be considered, though the sales have the forms of law, as hold- 
ing the property in trust for the complainants. Under these cir- 
cumstances a suit at law could not give adequate relief. A surrender 
of papers and a relinquishment of title may become necessary. The 
powers of a court of chancery, in this view, are required to do com- 
plete justice between the parties.” [- view of these considerations, 
the Supreme Court, in that case, returned for answer that the cireuit 
eourt had jurisdiction of the case, and that it did not belong ex- 
clusively to a court of law. 

Add to this the discovery sought in relation to the claim of title 
by the defendants under the will of 1811, and in relation to the 
rents and profits received by them, and it will appear that the ele- 
ments of equitable jurisdiction are sufficiently involved in the case. 

4th. Several matters are set up by way of plea. A glance at 
these pleas shows, however, that they hot only contain matter not 
proper for a plea, but that they are bad for duphieity. It is a gen- 
eral rule that a plea must contain but one matter or point, and that 
only one plea can be filed to the whole bill or-to any specific part 
thereof. (Story’s fq. Pl.. §§ 652, 657.) The pleas in these cases really 
amount to answers. The matters set up therein can as well be set 
up in answers as In pleas; and several of the points made are such 
as have already been disposed of on demurrer. Most of them are 
a jumble of different defences. ‘Take, for example, the pleas of Mrs. 

Matthews, in No, 0055: “ For her several and separate pleas,” 
6735 to use her own language, “she doth say:” I give the sub- 
tance of the pleas that follow— 

Ist. That the complainant has a complete remedy at law. 

2d. Prescription for thirty years. 

dd. That the defendant has made expensive and useful improve- 
ments, for which she is entitled to compensation by the laws ef Lou- 
Islana. 

4th. That a suit in chancery deprives her of a trial by jury, to 
which she is entitled by the 7th Amendment to the Constitution. 

doth. That a suit is now pending in the State probate court, (second 
district court) of New Orleans, in which the validity of the will of 
1813 is called in question. ’ 

In this paper we have presented to us, mixed up together, matters 
proper for a demurrer, for a plea in bar for a plea in abatement, and 
for an answer, and severally unsuitable for any other form of plead- 
ing. Such irregular modes of pleading cannot be tolerated ; and, 
when it is remembered that every defence, whether in law or in fact, 
can be set up in an answer, [ have no hesitation in overruling the 
demurrers and pleas in these cases. 3 

An order will be made to overrule the several demurrers and 
pleas, with costs, and requiring the defendants to answer the com- 
plainant’s bill in each case on or before the rule day in August next. 
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Agreement of Counsel for Further Time to Plead, &e., for Heirs Mrs. E. 
Ek. Jackson. Filed July 3rd, 1871. 


STATE OF LOUISIANA: 
Circuit Court of the United States, 5th Cireuit. In Chancery. 


Myra CLARK GAINES ) 
Us. No. 6085. 


P. F. AGNELLY ef als. j 


It is agreed that further time, to wit, rule day, in August, 1871, 
be given the heirs of Mrs. E. Ik. Jackson, defendants in the above- 
entitled cause to file their pleas, answer, or demurrer to bill of com- 
plaint filed herein, without prejudice, Xe. 

(Signed) R. H. & J. L. BRADFORD, 
Solicitors for Def 'ts. 
Solicitor for Pl ‘fs. 
RACE, I ISTER, & EK. T. MERRICK, 


For Complainant. 


6739 Entry at Rules. 
Extract from Chancery Order Book, Monday, Ju‘y 5rd, 1871. 


Myra CLARK ——— 
ve. OHOSD 
P. F. AGNELLY et als. 


The minor heirs of Mrs. E. E. Jackson, defendants in this suit, by 
their solicitors, P. H. and J. L. Bradford, have this day entered their 
appearance to complainant’s bill of complaint. 


Pro Confesso against W. H1. Johnson Set Aside, and Suit Discontinued 
as to Ilim. 


Extract from Chancery Order Book, Monday, July 5rd, 1871. 
United States Circuit Court. 


Myra CLARK GAINES 
VS, P GOSS. 
P. F. AGNELLY et als. J 


On motion of Fellows and Mills, solicitors for the complainant 
herein, it is ordered that the decree pro confesso herein entered 
against W. H. Johnson, one of the defendants in the said suit, on 
Monday, the 5th day of June, 1871, be now vacated and set t aside. 
and that the said suit be discontinued against the said W. HH. John- 
son as to the following-deseribed property, viz.: A portion of ground 
situated in the Faubourg St. John, bounded by Esplanade, Broad, 
St. John, Oak, and Seventh streets, measuring 70 feet front on Broad 
street by 150 feet deep, the same bei ing composed of lots Nos. twenty- 
SIX, twenty -five, and ten feet to be t: aken from lot No. twenty -four. 
on a sketch made by D’Hémécourt, d’y surveyor, on the 6th Febru- 
ary, 1862, a copy of which is annexed to an act of purchase of W. 
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H. Johnson from Pierre Coyle, by act passed before André D. Dorio- 
court, notary, In this city, on the 27th February, 1867, being a por- 
tion of the original square No. 9 on the plan of the Faubourg St. 
John by B. Laton, annexed to an act of deposite in the office of 
Pierre Pedesclaux, notary, dated June 9, 1809, the title of said prop- 
erty being based upon an act of sale by Daniel Clark to Richard 
Relf, before Picrre Pedeselaux, on the 29th July, 1809, and aequit- 
tance of the mortgage incident to said sale by act before, the same 
notary on the Sth March, 1810. 
July 35, S71. 
(Signed) J.Q. A. FELLOWS, or 
RELLOWS & MILLS, 


Solicitors for Complainant. 


6740 Answer of Jean Porte. Filed July Vth, 1871. 
United States Cireuit Court. In Chancery. 


. Myra CLARK GAINES 
vs. . No. 6085. 
P. F. AGNELLY et als. 


And now into this honorable court, by counsel, comes Jean Porte, 
a citizen of the State of Louisiana, who has been-served with a sub- 
pena in chancery on the complaint of Myra Clark Gaines, and 
thereupon in answer to said bill, so far as he is advised it is neces- 
sary for him to answer, says: That without waiving his demurrer 
and pleas already filed by relying and insisting thereupon, for an- 
swer to so much of said billas respondent is advised is material or 
necessary to make answer to, in aid of his said plea, says that he 
denies, as is alleged in said bill, that he had any notice of the mak- 
Ing or existence of the so-cailed last will of Daniel Clark of 1815, or 
of any right, title, or claim in the complainant in or to said prop- 
erty, or any knowledge or information or belief that the said prop- 
erty had belonged to the estate of the = Daniel Clark, or that any 
sale of said property had been made by Chew and Relf in their 
capacity, or pretended capacities, of executors of Daniel Clark or as 
attorneys of Mrs. Mary Clark, or that said property had been sold 
as the property of the estate or succession of Dan’l Clark without 
proper and legal orders for the sale of the same, or without comply- 
ing with the formalities required by law for the sale of suecession 
property, or that said property had at any time been disposed of in 
any way or manner which was illegal, informal, fraudulent, of void 
by the laws of the State of Louisiana. Respondent, further answer- 
ing, says: 

ist. That at a public sale made by C. E. Forstall, auctioneer, on 
the 12th of November, 1561, he purchased twenty-four lots of 
ground in the Suburb Franklin, in this city, number 1 to 24, inelu- 
sively, in the square 27, bounded by St. Anthony, Agriculture, Abun- 
dance, and Bagate Tle street-, according to a plan drawn by A, 
D’'Hemecourt, surveyor, deposited in the office of the sheriff of this 
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parish, as per act passed before P. I. Laresche, notary public, 
6741 on the 12th November, 1861, and now marked A, for which 
be paid six hundred and seventy-two dollars. 

2d. Thatata public sale made by J.B. Crozart, an auctioneer, made 
on the 15th of February, 1862, he purchased eleven lots of ground 
in the Faubourg Franklin, numbered from 1 to 11, inclusive, in the 
square No, 36, bounded by Canal, Marigny, St. Anthony, Agricul- 
ture, and Bagatelle streets, according to the before mentioned plan, 
as per act of sale passed before L. Foulon, notary,on the 5th March, 
1862, now marked B, for which he paid the sum of five hundred and 
seventeen dollars. 

dd. That by publie act passed before J’h Cuvillier, notary, on the 
7th of December, 1864, he purchased five lots of ground in said 
Faubourg Franklin, numbered 1 to 5, inelusive, in the square No. 
38 of the before mentioned plan, bounded by Bagatelle, St. Anthony, 
Abundance, and Treasure streets, forming a triangle, and for which 
he paid two hundred dollars, as per act of sale, now marked C. 

4th. And at a public sale nade on the Ist of June, 1809, by G. de 
leriet, suctioneer, he purchased two lots of ground in the 3rd dis- 
trict, being Nos. 1 & 2 in the square 95, bounded by Union, Virtue, 
lrenchman, and Force streets, on a plan of C. A. DeArmas, deposited 
in the notary’s office of A. Ducatel.; also at the same sale tive lots of 
ground, numbered 1 to 5, inclusive, in square No. 90, bounded by 
Marigny’s avenue, New Orleans, Agriculture, and New St. Bernard 
streets, on the said plan, for which he paid five hundred and two 
dollars, as per act before A. Ducatel, notary, on the 19th of June, 
1869, now maked D, all of which will fully appear by reference to 
the four acts of sale duly recorded, and herewith filed as part hereof, 
marked A, B,C, & D. 

Respondent further exposes that by the laws of Louisiana persons 
who hold and possess in good faith under a title received from one 
believed to be the owner, and in form suflicient to transfer the prop- 
erty, are entitled to gather and make their own the fruits and reve- 
nues of the thing so held and possessed by them until it is claimed 
by the real owner, and are, in case of eviction, entitled— 

Ist. To be reimbursed the costs and expenses of any useful 
6742 improvement made by them on ihe property claimed. 

2d. To retain the property claimed until the reimburse- 
ment of the same and the enhanced value thereof. 

And respondent alleges that he has made useful and valuable im- 
provements on the property before described, and that he is a bona 


fide purchaser for a valuable consideration without notice. 


And.in answer to the special interrogatories expounded to him in 
the bill of complainant of the said Myra Clark Gaines, this respond- 
ent, to the first, says: First. That he is ignorant and cannot say 
whether or not the property mentioned and described in the bill of 
complainant of said M. C. Gaines was;a portion of the estate of the 
suld Daniel Clark, deceased, of which he died seized and left at his 
death. | 
To the second, he says: He claims te be the owner of the property 
described in this answer, but cannot say whether the same forms a 
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portion of the property claimed by said Mrs. Gaines or not, and that 
he has in his answer complied to the best of his ability with all the 
requirements of this interrogatory. 

To the third interrogatory, he says: That said property brings 

him no revenue, but has been an expense to him, by way of the 
taxes which he has paid thereon. 
To the fourth, he says: That he has lately sold to one John Iffrig, 
the two lots of ground, being Nos. one and two in square 95, boun- 
ded by Union, Virtue, Frenchman, and Force streets, fully deseribed 
in his answer, and in the annexed act of sale marked D, as per act 
passed before Joseph Cuvillier, notary public, in the year 1871, but 
that he still owns and possesses the remainder. 

Respondent further pleads prescription of ten, twenty, and thirty 
years. 7 
Wherefore respondent prays to be hence dismissed with costs, and 
for general relief, Xe. 


(Signed) PORTE. 
(Signed) W. E. MURPHY, 


Nolicitor. 


Sworn to and subscribed, this 18th day of March, 1871, before me 
[SEAL. | (Signed) JOUN MONTAMET, 
ord J. Peace for the Parish of Orleans. 


Received the four copies of titles, marked A, B, C, & D herewith 
filed, and referred to in answer. 
May 21, 1875. 
(Signed) W. k. MURPHY, 
Att'y for J. Porte. 


6745 Answer of John Schweitzer. Filed July 17th, 1871: 
United States Cirevit Court. In Chancery. 


Myra CLARK GAINES 
vs. ~No. GOSS. 
P. F. AGNELLY et als. J 


And now comes into this honorable court, by counsel, John 
Schweitzer, a citizen of the State of Louisiana, who has been served 
with a subpeena in chancery on the complaint of Myra Clark Gaines; 
and thereupon, in answer to the said bill, so far as as he is advised 
it is necessary for him te answer, says: 

That without waiving his demurrer and pleas already filed, buf 
relying and insisting thereupon, for answer to so much of said bill 
as respondent is advised is material or necessary to make answer to, 
in aid of his said pleas, says: 

That he denies, as is alleged in said bill, that he had any notice 
of the making or existence of the so alleged last will of Daniel Clark 
of 1815, or of any right, title, or claim in the complainant in and to 
said property, or any knowledge, information, or belief that the said 
property had belonged to the estate of the said Daniel Clark, or that 
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any sale of said property liad been made by Chew and Relf in their 
capacity, or pretended Capac ities, of executors of Daniel Clark, or as 
attorneys of Mrs. Mary Clark, or that said property had been sold 
as the property of the estate or succession of Daniel Clark, without 
proper and legal orders for the sale of the same, or without comply- 
ing with the formalities required by law forthe sale of succession prop- 
erty, or that said property had at any time been disposed of in any 
way or manner which was illegal, informal, fr: audulent, or void by 
the laws of the State of LouiSiana. 

Respondent further says that at a public sale made on the 27th 
day of March, 1860, by N. Vignicé, auctioneer, in obedience to an 
order of the honorable the second district court of New Orleans, ren- 
wy on the 27th of May, 1857, in the case of Henry Hopkins et al. 
vs. C. W. Hopkins, for the purpose of effecting a partition, he pur- 
chi oe the following-deseribed properts , to wit: 

Ist. A certain square or i-let of ground in the new Suburb Marigny, 

third district of this city, and designated on a plan deposited 
6744 in the office of FE. G. Gottschalk, notary, as plan No. 32, as 

syuare number 15, bounded by Warsaw, Agriculture, In- 
dustry, Havana, and Broad streets, containing twenty-seven lots, 
numbe red from 1 to 27, inclusive. 

2d. A certain square of ground situate in said new Suburb Ma- 
rigny, designated on said plan as No. twelve, bounded by Warsaw, 
Abundance, Havana, and Agriculture streets, containing twenty- 
eight lots of ground, numbered from one to 28, inclusive, per said 
plan, for which property your respondent paid his vendors the sum 
of seventeen hundred and five dollars; all of which will fully ap- 
pear by reference to the act of sale to him made before E. G. Gotts- 
chalk, notary publie, on the 9th of April, LS60, duly recorded, an 
authentie copy of which is hereunto annexed as part hereof, and 
marked A. 

Respondent further sets forth that by the laws of Louisiana, per- 
sons who hold and possess in good faith under a title recetved from 
one believed to be the owner, and in form suflicient to transfer the 
property, are entitled to gather and make their own, the fruits and 
revenues of the thing so held and possessed by them until it is 
cl: a by the real owner, and are, in case of eviction, entitled— 

To be reimbursed costs and expenses of any useful improve . 
me a made by them on the property claimed. 

2nd. To retain the property claimed until a reimbursement of the 
same, and of the enhanced value thereof. 

And respondent alleges that he has made useful and valuable im- 
provements on the property before described, and that he is a bona- 


fide purchaser for a valuable consideration, without notice. 


And in answer to the special interrogatories expounded to him in 
the bill of complaint of the said Myra Clark Gaines, this respondent 
Says: 

Ist. That he is ignorant and cannot say whether or not the prop- 
erty described in the bill of complaint of said M. C. Gaines was a 
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portion or part of the estate of the said Daniel Clark, deceased, of 
which he died seized and left at his death. 
To the second, he says: He claims.to be the owner of the 
6745 property described in this answer, but cannot say whether 
the same forms a portion of the property claimed by said Mrs. 
Gaines or not, and that he has in his answer complied, to the best 
of his ability, with all the requirements of this interrogatory. 

To the third, interrogatory he says that said property vields him 
no revenue, but has been an expense to him by way of taxes. 

To the fourth, he says that he has not sold said property or any 
part thereof, but still owns and possesses the same. Respondent 
further pleads prescription of ten, twenty, and thirty years. 

Wherefore your respondent prays to be hence dismissed with 
costs, and for general relief. 

(Signed). J. SCHWEITZER. 
W. EK. MURPHY, Solicitor. 

Sworn to and subscribed, this 18th day of March, 1871, be fore me. 


-[SEAL. | (Signed) JOHN MONT AMET, 
Od J. of the Peace, Parish of Or le ans. 


Received from the cierk, the copy of the act of sale herewith filed. 
Jan’y 12th, 1871. 
(Signed) W. E: MURPHY, Atfy. 


Answer of Thomas Saux. Filed July 17th, 1871. 
United States Circuit Court. In Chancery. 


Myra CLARK GAINES ) 
vs. . No. 6085. 
P. F. Aanetry et als. | 


And now comes into court by counsel, Thomas Saux, a citizen 
of the State of Louisiana, who has been served herein with a sub- 
pena in chancery on the complaint of Myra Clark Gaines, and 
thereupon in answer to said bill, so far as he is advised it is neces- 
sarv for him to answer, says: 

That without wa-ving his demurrer and pleas already filed, but 
relying and insisting thereupon for answer to so much of said bill 
as respondent is advised is material or necessary to make answer 
to, in aid of his said plea, says: That he denies, as is alleged in said 

bill, that he had any knowledge of the making or existence 
6746 of the so-alleged last will of. Daniel Clark of 1813, or of any 

right, title or claim, in the complainant, in or to the said 
property ; or any knowledge, information or belief that the said 
property had belonged to the estate of the: said Daniel Clark, or 
that any sale of said property had been made by Chew and Relf in 
their capacity, or pretended capacities, of executors of Daniel Clark, 
or as attorneys of Mrs. Mary Clark, or that said property had been 
sold as the property of the estate or succession of Daniel Clark, 
without proper and legal orders for the sale of the same, or without 
complying with the formalities required by law for the sale of sue- 
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cession property, or that said property had at any time been dis- 
posed of in any way or manner which was illegal, informal, fraudu- 
lent or void by the laws of the State of Louisiana. 

Respondent further sets forth, that by public act passed before C. 
V. Foulon, a notary publie of this city, on the 15th of January, 
1866, he purchased, Ist, a certain square of ground in the New Fau- 
bourg Marigny, being designated as the square No. 13, bounded — 
Abundance, Havana, Agriculture and Broad streets and Sun Place, 
according to a plan, No. 32, deposited in the office of E. G. Gotts- 
chalk, notary, and numbered from 1 to 27, inclusively. 2d. An- 
other square of ground forming a triangle, situate in the New 
Faubourg, Marigny, and being square No. 14, and bounded by 
Broad, Agriculture and [livana streets, and containing four lots of 
ground numbered from one to four, inclusively, for which he paid 
the snm of eight hundred dollars, by a duly authenticated copy of 
said act hereunto annexed as part hereof, and marked <A. 

Respondent further shows that by the laws of Louisiana, persons 
who hold and possess in good faith under a title received from one 
believed to be the owner, and in form sufficient to transfer the 
property, are entitled to gather and make their own the fruits and 
revenue of the thing so held and possessed by them until it is claimed 

by the real owner, and are in case of eviction entitled, Ist, to 
6747 be reimbursed, costs and expenses, of any useful improve- 

ment made by tnem on the property claimed, 2d. To retain 
the property claimed until the reimbursement of the same and of 
the enhaneed value thereof. And respondent alleges that he has 
made useful and valuable improvements on the property before 
mentioned, and that he is a bona fide purchaser for a valuable con- 
sideration without notice. 

And in answer to the special interrogatories expounded to him in 
the bill of complaint of the d Myra Clark Gaines, this respon- 
dent— 

Ist, says to the first interrogatory, that he is ignorant and cannot 
say whether or not the property in the bill of complaint of said M. 
(. Gaines was a part or portion of the estate of the said Daniel 
Clark, deceased, of which he died seized and left at his death. 

To the second, he says he claims to be the owner of the property 
described in this answer, but cannot say whether the same forms a 
part or portion of the property claimed by the said Mrs. Gaines or 
not, and that he has in this answer complied to the best of his abil- 
ity with all the requirements of this interrogatory. 

To the third interrogatory he says: That said property brings 
him no revenue, but has been ai expense to him by way of taxes, 
which he has paid thereon. 

To the fourth, he says: That he has not sold said property or any 
part thereof, but that he still owns an- possesses the same. 

Respondent further pleads preseription of ten, twenty, and thirty 
years. 

Wherefore he prays to be hence dismissed with costs and for gen- 
eral relief. 

(Signed) THOMAS SAUX. 
W. Ek. MURPEHLY, Solicitor. 
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Sworn to and subscribed this 1Sth of Mareh, 1871, before me. 
[SEAL | (Sig@ned) JOHN MONTAMET, 
od J. Peace, Parish of Orleans. 


Received trom the clerk the copy of the act of sale herewith filed. 
Jan’y 12th, 1872. 
(Signed) W. E. MURPHY, Aiét’y. 


G748 Agreement with Louis H. and Joseph M. Moore. Filed July 
19th, IS71. 


United States Cireuit Court. 


Myra CLARK GAINES ) 
- > No. GOSS. 
P. F. AGNELLY et als. 


It is agreed that Messrs. Louis Hl. Moore and Joseph M. Moore 
have, until the first Monday of November, A. D. 1871, in’ which to 
file their answers in the above entitled case. 

(Signed) RACE, FOSTER anp E. 'T. MERRICK, 
| Solicitors for the Complainant. 


JOSEPILT M. MOORE, | 
For Self and as Atty for Louis H. Moore et als. 


Agree fil ent. rte nsion of time for HI ins of Mrs. kK ke Jackson to 
Answer, Demur, &e. Filed July 29th, 1871. 


United States Circuit Court, District of Louisiana. In Chancery. 


Widow M. C. Gatnes 
Us. No. 6085. 
AGNELLY et als. 


It is agreed that further time, to wit, rule day in December, 1871, 
be given the heirs of Mrs. EK. Kk. Jackson, defendants herein, to 
plead, answer, or demur to bill of tomplaint herein filed. 

(Signed) R. HW. & J. L. BRADFORD, 
} Sol’s for Defendants. 
RACE, FOSTER ann E.T. MERRICK, 
Sol’s for Complainant. 


Entry at Rules of Answers. Filed July Vth, 1871. 
Extract from Chancery Order Book, Monday, August 7th, 1871. 


Myra CLARK GAINES 
V8. » GOSS. 
P. F. AGNELLY et als. 


The complainant is hereby notified that on the 17th day of July 
1871, the defendants, Jean Porte, John Sehweitzer, and Thomas 
Saux, by their solicitor, W. FE. Murphy, have filed their separate 

answers to the said complainant's bill of complaint. 
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G749 Answer of Jean Baptiste Berg row el als. Filed Auqust 7th, 1871. 


U.S. Cireuit Court, 5th Jud’l Cireuit, La. In Chancery. 


Myra CLAnK GAINES 
Us. » No. GOSS. 
P. F. AGNELLY ef als. J 


The joint and several answers of— 

Ist. Jean Baptiste Bergeron, against whom the said Myra Clark 
Gaines has exhibited her said bill by the name of J. B. Bergeron. 

2d. The said Jean Baptiste Bergeron, in his capacity of adminis- 
trator of the suecession of Edvise Bergeron, against whom the said 
complainant has exhibited her said bill by the name of B. Berge- 
ron, in said capacity. 

dd. The said Jean Baptiste Bergeron, in his capacity of aedminis- 
trator of the succession of J. b. Bergeron, against whom the said 
complainant has exhibited her said bill by the name of J. B. Berge- 
ron, in said capacity. 

4th. J. Pierre Bergeron, against whom the said complainant has 
exhibited her said bill by the name of J. B. Bergeron. 

oth. Widow Jean Baptiste Bergeron, against whom the said com- 
plainant has exhibited her said bill of complaint by the name of 
Widow J. B. Bergeron. 

6th. William J. Hargroder, against whom the said complainant 
has exhibited her said bill by the name of Wim. Hargroder. 

7th. Jean Baptiste Kidder, against whom the said complainant 
has exhibited her said bill by the name of J. B. Kidder. 

Sth. Benjamin Kidder, against whom the said complainant has 
exhibited her said bill by the name aforesaid ; and 

%h. Jules Guebedeau, against whom the said complainant has 
exhibited her said bill by the name of Joseph Mouton. 

The above nine of the defendants to the bill of complaint of Myra 
Clark Gaines, complainant. 

These defendants, now and at all times hereafter, saving and re- 
serving to themselves and each of them all benefit and advantage 
of exception which can or may be had or taken to the many errors, 

uncertainties, and other imperfections in the said complain- 
6750 ant’s said bill of complaint contained for answer thereto, or 

unto so much and such parts thereof as these defendants are 
advised is or are material or necessary for them or any of them to 
make answer unto, they, these defendants, severally answering, say, 
to wit: 

First. That they do not know, and have never been informed, 
save by the said complainant’s said bill, and by unreliable rumor, 
that or whether Daniel Clark made, executed, and published his 
last will, acknowledged the said complainant as his legitimate and 
only child, and bequeathed to her all his real estate and personal 
property; and that the said testator constituted certain persons in 
suid bill of complaint named as executors of such will and_ testa- 
ment, or that the said testator did die, of which such his last and 
will and testament was probated, nor do they know, save by thie 
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said complainant’s said bill, that the said bill is in manner and 


form as set forth and recited in said bill, or that the said will was 
probated, or that the said complainant did institute, prosecute, or 
defend the suits, actions, or proceedings by her, in her said bill re- 
cited ; nor do they know, save as aforesaid, whether the said Daniel 
Clark had madea provisional will in 1811, and appointed his mother, 
Myra Clark, universal legatee, and certain other persons, executors, 
or that such provisional will was revoked, and said provisional ex- 
ecutors died. But that these defendants are advised that these alle- 
gations, whether true or false (apon which they are not called upon 
to express any opinion), are not such as would or could affect them 
or their title to the property claimed from them by ‘said complain- 
ant by her said biil. 

Second. And the said defendants deny that the said complainant 
did apply to them, or any of them, to deliver to her the property 
hereafter described, and to account for the rents and revenues of the 
Same. 

Thirdly. And the said defendants, further answering, say that it 
is true that they are in possession and hold the property claimed 
from them in said complainant’s bill, being the following, to wit: 

“A certain tract of land in the district of Altakapas, in 
6751 the State of Louisiana, containing one league square, situ- 

ated seven leagues from the Parochial Church and front- 
ing on the Bayou Teche, Cross Bayou and Fuselier, accord- 
ing to a plan made by Carlos Trudeau, on the 25th July, 1796, 
Which land was purchased by Daniel Clark and Patrick Morgan of 
Gaspar de Buys, by act before Narcisse Brutin, notary public, 5d 
September, 1803.” 

And the said defendants admit that the said Daniel Clark pur- 
chased, as above set forth, one undivided half of the said above- 
described property, and at the time hada good and valid title thereto. 
But they deny that they refuse to deliver the same to the said com- 
plainant, to injure and oppress her, as she alleges, and to pay or 
account for the rents and revenues of the same, or for any of the 
reasons, or on any of the grounds recited by said complainant in 
her said bill. They further say that they refuse to deliver to said 
complainant the said property and to pay to her the rents and reve- 
nues of the same, because it is their own individual property of 
Which they are owners, (each respectively for a portion now fixed 
and divided,) under several mesne conveyances, deriving from the 
said Daniel Clark, himself, in his lifetime; and that the said prop- 
erty could, therefore, never have passed by the will or wills upon 
Which complainant declares, or by any right of heirship from 
said Daniel Clark ; that the said Daniel Clark, according to com- 
plainant’s own showing, never owned more than one undivided half 
portion of the said tind above described ; that on the fourth dav of 
January, IS1O, the said Daniel-Clark, in person, by act passed before 
Pierre Pedesclaux, notary public, sold and transferred, in full owner- 
ship, and with full warranty, to Seth Lewis and Guillaume Turner, 
the same property, to wit: “The one undivided half of the land 
formerly granted to Gabriel Fusulier de la Clare, as per plan of 
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Surveyor General Charles Lawson Trudeau, and which was pur- 
chased by the said vendor from Gaspard de Buys, by act before 
Narcisse Broutin, under date of August Srd, 1805 ;" as the same ts 
textually described in said act of sale,a duly certified copy of which 
is annexed to and made a part of this answer and marked “ Ex- 
hibit A.” 
Wherefore the said defendants, further answering, deny 
6752* that the complainant is entitled to the relief, or any part 
thereof, in the said complaint demanded. And these defend- 
ants prav the same advantage of thetr aforesaid answer as if they 
had pleaded or demurred to the said bill of complaint. 
And these defendants pray leave to be dismissed with their rea- 
sonable charges in this behalf most wrongfully sustained. 
(Signed) FERGUS FUSELIER, 


Solicitor for be spondents. 


Jurat of defendants, as well as their signature- to the above answer, 
also specific answers to interrogatories annexed to bill of complaint, 
other than such as are contained in the above answer, are hereby 
waived. 

(Signed) J. Q. A. FELLOWS 


Solicitor for Complainant. 


Exumir A. Annexed to, filed with, and made a preart of the answer 
of Jean Baptiste Bergeron et a/s. Filed August 7th, 1871. 


Sale by Daniel Clark: to Neth La wis At Wim. Turner. 


Aujourd’ hui quatrieme jour du mois de janvier de Vannee mil huit 
cent dix la trente quatrieme de Vindependance Americaine, parde- 
vant nous Pierre Pedeseclaux, notaire public, des Etats Unis d’Ameri- 
que a la Nouvelle Orléans— 

Fut present le S’r Daniel Clark, demeurant en cette ville, lequel 
a par ces presentes, vendu, cedé ,quitte et tr: insporte des maintenants 
et a toujours et libre de tout hipothe que aimsi quil apert du_ certi- 
ficat de Vannotateur quant a Vhipothéeque, et sous Vexpresse condi- 
tion que si dans quelque temps les acquereurs, Cl apres nommes 
sont inquetés et de possedés des terres ci aprés vendu le Sr. Vendeur 
s’oblige en toute force de droit et sous aucun proces de rembourser 
aux acquereurs les sommes quiil aurait regu deux, soit pour la 
totalité ou pour partie des presentes a raison de quatre piastres par 
arpen avec les intérésts— 

Aux Sieurs Seth Lewis et Guillaume Turner ce dernier representé 
1 l'effet des presentes par le premier en vertu de la procuration ci 

joint, le dit Sr. Lewis cy present et acceptant pour lui et son 

6771 constituant, leurs heirs ou ayant causes : 
Une terre située aux Attakapas sur la rive droitedu Bayou 
Teche et Ala jonection du Bavou Fuselier ayant quatre mille deux 
cent soixante et dis arpens plus ou moins ctant la moitie indivisée 
de la terre autrefois concedée au sr Gabriel Fusalier de la Claire 
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* Clk. S. C.—Folios 6745-6770 missing. 
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selon le plan de l’arpenteur génerale le S’r Charles Lareau Trudeau, 
et qui fut acquise par le s’r vendeur du S’r Gaspard De Buys par 
acte au rappart de Narcisse Brontin en date de trois aout mil huit 
cent trols. 

La terre ci dessus yendu telle qu'elle se poursuite et comporte avec 
tous ses droits, issus, usages et servitudes sans ne rien reserver ni re- 
tenir tel qu’en a joint le sr vendeur, laquelle terre le S’r Lewis tant 
en son nom quen celui de son constituant a dit connaitre et en etre 
content. 

La presente vente faite et acceptée entre les parties aux clauses et 
conditions ci dessus et en outre pour et moyennant le prix et somme 
de dix sept miile quatre vingt piastres, que le S’r Lewis tant en 
son nom qu’en celui de son constituant ses soumis et oblig@ con- 
jointement de payer et rembourser avec tous leurs biens, meubles et 
immeubles au dit sieur vendeur de la maniére suivante savoir trois 
mille quatre cent seize piastres le premicr mars mil huit cent onze 
trois mille quatre cent seize piastres pareille jour de Vannée mil huit 
cent douze, trois mille quatre cent seize piastres méme epoque de 
Vannéé mil huit cent treize, trois mille quatre cent seize plastres, 
méme jour de Vannée mil huit cent quatarze et enfin le dernier paie- 
ment de trois mille quatre cent seize piastres, parreillé jour de lan- 
née mil huit cent quinze promettant et se soumettant les dits acque- 
reurs de payer fidelement les sommes ci-dessus enonces a leurs 
respectives echéances et pour plus grande surete et garanté des dits 
paiement ils ont affectée specialement la terre ci-dessus vendue qu’ils 
promettent de ne vendre ni aliener sans au prealable avoir payeé la 
sus ditte somme de dix sept mille quatre vingt piastres avec les in- 
térésts a raison de six pour cent par on a commencer du premier de 

ce mois ce qui a été accepté pour le s’r vendeur quia linstant 
6772 s'est desisté et separé de trois ses droits de proprieté sur la 

terre ci-dessus vendue en fayeur des sr aecquereurs qu'il en 
saisis et revetus pour par eux en jouir faire et disposer a lear volonte 
comme de chose a ceux appartenants des maintenants et a toujours 
et en pendre possession quand bon leur semblera car ainsi, &e., re- 
nonecant, &ce., sommettant, &ce., ‘:promettant, &ee., obligeant, «ce. 
Dont acte et jugé de leur consentement. 

Fait et passé en notre etude a la Nouvelle Orléans le jour et au 
que dessus en presence des Sicurs Rafael de la Pena et Joachim Lo- 
gana temoins quont signés avee les parties et nous notaire. 

(Original signed) DANIEL CLARK. 

SETH LEWIS, 
For Self and as Attorney-in-fact for William Turner, 
RAFAEL pe ra PENA. 
JOAQ’N LOZANO. 
RAFAEL’ pe ra PENA. 
PIERRE PEDESCLAUX, Not. 


STATE OF LoutstaNa, Parish of Orleans ° 


I, Andrew Hero, Jr., a notary public and the custodian of nota- 
rial records in and for this parish and City of New Orleans, duly 
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commissioned and qualified, do certify the foregoing as being a true 
and correct copy of the original act extant im the notarial recerds of 
Pierre Pedesclaux, formerly a notary public in this city, and whose 
notarial records I hold as custodian thereof, as attest my hand and 
seal as custodian aforesaid, at New Orleans, this 20th June, A. D. 
IS71. | 

[Seal stamp. ] (Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 
Translation of loregoing <Aet. 


On this day, the fourth day of January, in the year one thousand 
eight hundred and ten, and the thirty-fourth vear of the Independ- 
eChnce of the United States of America, before lie, Pierre Pedesclaux, 
notary public in the City of New Orleans, United States of America, 
appeared Mr. Daniel Clark, residing in this city, who by these presents 

sells, cedes, and conveys, now and forever, free from all mortgage, 
6775 as it appears by the certificate of the register of mortgages, 

and with the express condition if in the future the purchasers 
hereinafter named are unquieted and ejected from the lands herein- 
after sold, the said vendor binds himself, legally and without any 
suit at law, to reimburse to the purchasers the sums received from 
them, either in whole or in part of the presents, at the rate of four 
dollars per arpent, with the interest, to Messrs. Seth Lewis and Guil- 
laume Turner, this last named represented in these presents; by the 
first, in virtue of the power of attorney hereto annexed, the said Mr. 
Lewis present herein and accepting for lim and his principal, their 
heirs or assigns, a land situated in Attakapas, on the right side of 
the Bayou Teche and at the junction of Bayou Fuselier, having four 
thousand two hundred and seventy arpents, more or less, being the 
undivided half of the land formerly granted to Mr. Gabriel Fuselier 
de la Claire, according to the plan of the surveyor general, Mr. 
Charles Loveau Trudeau, and which was aequired by the vendor 
from Mr. Gaspard De Buys, as per act of Narcisse .Broutin, dated 
August the third, one thousand eight hundred and three. 

The land aboye described, sold as it is with all the rights, titles, 
uses, and servitudes enjoved by the vendor without reservation or 
retention, and which land the said Lewis, in his name and for his 
principal, acknowledges to be in his POSSessIon. 

The present sale is made and accepted between the parties, with 
the clausee and conditions above stated, and besides for and in con- 
sideration of the sum of seventeen thousand and eighty dollars, the 
said Lewis, in his name and also in the name of his principal, bind- 
ing himself jointly to pay to said vendor in the following manner, 
to wit: Three thousand four hundred and sixteen dollars the first 
of March, one thousand eight hundred and eleven; three thousand 
four hundred and sixteen dollars on the same day of the year, one 
thousand eight hundred and twelve; three thousand four hundred 
and sixteen dollars same day of the year, one thousand eight 

hundred and thirteen; three thousand four hundred and 
6774 sixteen dollars, same day of the year, one thousand eight 
hundred and fourteen ; and, finally, the last payment of three 
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thousand four hundred and sixteen dollars, same day of the year, 
one thousand eight hundred and fifteen, the said purchasers binding 
themselves to pay faithfully the sums above enumerated at their re- 
spective maturity; and for the greater security and warranty of said 
payments they have mortgaged specially the land sold asabove stated, 
which land they promise neither to sell nor alienate without having 
previously paid the said sum of seventeen thousand and eighty dol- 
lars, With interest at the rate of six per cent. per annum from the first 
of this month, which has been accepted by the vendor, who there- 
upon has ceded all his rights of property on the land above sold to 
said purchasers, witn the right of seizing and vested rights to enjoy 
and dispose of the thing now and forever and take possession of it at 
their convenience. | . 

For thus, &c., renouncing, &e., submitting, &e¢., promising, «c., 
obligating, &e., agreeing. 

Thus done and passed in my office, at New Orleans, the day, 
month, and year aforesaid, in‘presence of Mess-. Rafael de la Rena 
and Joachim Lozano, competent witnesses, who have signed with 
the parties and the notary. 

(Original signed) DANIEL CLARK. 
SETH LEWIS, 
For Self and as Attorney-in-fact for William Turner. 
RAFAEL pr ra RENA. 
JOACHIM LOZANO. 
RAFAEL pe ra RENA., 
PIERRE PEDESCLAUX, Notary. 


STATE OF Lourstana, Parish of Orleans: 


[, Andrew Hero, Jr.,a notary public and the custodian of notarial 
records in and for this parish and City of New Orleans, duly com- 
missioned and qualified, do certify the above and foregoing as being 
atrue and correct copy of the original act extant in the notarial 
records of Pierre Pedesclaux, formerly a notary public in this eity 
and whose notarial records | hold as custodian thereof. 

As attest my hand and seal as Custodian aforesaid, at New Or- 
leans, this 20th June, A. D. 1871. 3 

[Seal stamp. ] (Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 


’ 


6775 ProConfesso against J.B. Bergeron etals., Set Aside and Bill Dis- 
missed as to Them. 


Extract from chancery order book, Monday, August 7th, 1871. 


Myra CLARK GAINES 
V8. GOSS. 
P. F. AGNELLY et als. J 


And now comes and appears the complainant herein, and consid- 
ering the answer of Jean Baptiste Bergeron, personally, and in his 
‘apacity of administrator of Elvise Bergeron, and of administrator 
of J. B. Bergeron, and of J. Pierre Bergeron, and Widow Jean Bap- 
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tiste Bergeron, and of William J. Hargroder, and of Jean Baptiste 
Kidder, and also of Benjamin Kidder, and also of Jules Guebedeau, 
against whose property and in person the bill of complaint is ex- 
hibited as against Joseph Mouton instead of said Guebedeau, and 
specially considering the act of sale marked Exhibit “A,” annexed 
to their said answer, being the sale of Daniel Clark to Seth Lewis 
and Wilham Turner, passed before Pierre Pedeselaux, on 4th Janu- 
ary, 1810, of the one undivided half of the land formerly granted 
to Gabriel Fuselier de la Claire, as per plan of Surveyvor-general 
Charles L. Trudeau, and purchased by the said Clark from Gaspard 
De Buys, by act before Narcisse Brostin, August 3d, 1803, being de- 
scribed:in this last dated as a certain tract of land in the district of 
Attakapas, in the State of Louisiana, containing one league square, 
situated seven leagues from the parochial church, and fronting on 
the Bayou Teche, Cross bayou, and Bayou Fuselier, according to a 
plan made by Charles Trudeau, on the 28th July, 1890, and of her 
own motion consents to and moves to set aside the judgment pro 
confesso entered herein by her on the rule day in June, 1871, and 
that said answer be now filed. 

And on further consideration of said answer and the premises, 
and the prayer therein contained, she consents to and moves that the 
bill of complaint, as to the said parties hereinbefore named, and for 
the property hereinbefore described, be dismissed, and that the clerk 
makes the necessary order in the premises. 

(Original signed) J. Q. A. FELLOWS, 
Solicitor for Complainant 


6776 Disclaimer of Edwin H. Singleton. Filed August 7th, 1871. 
U.S. Cireuit Court, 5th Judicial Circuit, La. In Chancery. 


Myra Clark GAINES ) 
vs. . No. 6OS5. 
P. F. AGNELLY e¢ als. j 


Now comes Edwin H. Singleton, made defendant herein, and files 
this his disclaimer to the bill of complaint herein, and says that he 
does not know that he, this defendant, to his knowledge or belief 
ever had, nor did he claim or pretend to have, any right, title, or in- 
terest of, in, or to the estate or lands or tenements, or any part 
thereof, described and set forth in said complainant’s bill; and this 
defendant does disclaim all right, title, and interest in and to the 
said estate in the complainant’s said bill mentioned, and every part 
thereof. 

Wherefore he prays to be hence dismissed, with his just costs. 


(Signed) oH. SINGLETON. 
(Signed) PERJIUS FUSELIER, 


Solicitor for FE. IT. Singleton. 


Before me came and appeared Edwin IIL. Singleton, the above- 
named defendant, who made oath to the foregoing disclaimer. 


(Signed) E. I. SINGLETON, 


ym sv. 
earls 
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Sworn to and subseribed before me, this 25rd day of June, 1871. 
(Signed) O. MARTIN, 
[Seal, O. Martin, not. pub.] Notary Public. 


Disclaimer of Thomas Singleton. Filed August ith, 1871. 
U.S. Circuit Court, 5th Judicial Cireuit, La. In Chaneery. 


Myra CLARK GAINES 
DS. » No. GOSS. 
P. F. AGNELLY cet als. 


Now comes Thomas Singleton, made defendant herein, and files 
this his disclaimer to the bill of complaint herein, and says that: he 
does not know that he, this defendant, to his knowledge or belief, 

‘ever had, nor did he claim or pretend to have, any right, title, or 
6777 interest of, in, or to the estate or lands or tenements, or any 

part thereof, described and set forth in said complainant's 
bill; and.this defendant does disclaim all right, title, and interest in 
and to the said estate In the complainant’s said bill mentioned, -and 
every part thereof. ) 

Wherefore he prays to be hence dismissed with lis just costs. 


(Signed) T. S. SINGLETON, 
(Signed) KFERJIUS FESELIER, 


Solicitor for T. Singleton. 


Before me came and appeared Thomas Singleton, the above- 
named defendant, and made oath .to the foregoing disclaimer. 
(Signed) T. S. SINGLETON, 


Sworn to and subseribed before me this 25 June, 1871. 
[ Seal, (), Martin, not. p. | (Signed) O. MARTIN, 
Notary Public. 


Pro Conte SSO against edwin Single ton and Thomas Singleton Nel Aside, 
and Bill Dismissed asto Them. 


Extract from Chancery Order Book, Monday, August 7th, 1871. 


Myra CLARK GAINES ) 
rs. » GOSS. 
P. F. AGNELLY et als. 


And now comes the complainant herein, and, considering the 
disclaimers of Edwin Singleton and Thomas Singleton to her ex- 
hibited, being defendants herein, she hereby consents and moves 
that the pro confesso herein entered Oli the rule day in) June, LS71, 
against them be set aside, and that they be allowed to file said dis- 
claimers, and that the bill as to them be dismissed. 

(Original signed) J. Q. A. FELLOWS, 
: Solicitor for Complainant. 
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Discontinuance as to Certain Defendants. 


Extract from Chancery Order Book, Monday, September 4th, 1871. 


Myra CLARK GAINES ) 
Us. (4 ISD. 
P. F. AGNELLY et als. 


On motion of J. Q. A. Fellows, of Fellows and Mills, solici- 
6778 tors for complainant, and on suggesting that the following- 
named parties, to wit, A. L. Tissot and Miss Helen Chipley, 
against whom pro confesso has been entered, Louis Duvigneaud, who 
appeared and plead, were made defendant- herein as possessing prop- 
erty adversely to complainant, fronting on the Grand Route St. 
John, and it appearing that all the property thus fronting is not, as 
was supposed, in Faubourg St. John, as per plan of B. Lafon, depos- 
ited in the notarial records of Pierre Pedesclaux 10 June, 1S00, but 
in the Faubourg Pontchartrain any outside of the limits of any 
claim of complainant as set up in her bill of complaint, it is ordered 
that the pro confesso as entered herein against said Tissot and Chip- 
ley be set aside, and that this bill as to them and the said Louis 
Duvigneaud be dismissed as filed in error, which error the com- 
plainant now discovering, she hastens to enter this her discontinu- 
ance. | 
(Signed) J.Q. A. FELLOWS, 


Solicitor for Complainant. 
Discontinuance as to Certain Defe ndants, 
Extract from Chaneery Order Book, Monday, September 4th, 1871. 
United States Cireuit Court. 


Myra CLARK GAINES 
Us, GOSS. 
P. F. AGNELLY ef als. 


On motion of J. Q. A. Fellows, of Fellows and Mills, solicitors for 
complainant, and on suggesting that the following-named parties 
are made defendants herein as possessing property adversely to 
complainant, namely, Charles A. Carrier, Thomas Cripps, and Wm. 
H. Johnson, of lots in original square No. 9 of the Faubourg St. 
John, according to the plan of Bb. Lafon, deposited in the notarial 
records of Pierre Pedesclaux of 10 June, 1809; John W. Harrison, 
of lots in original square No. 54, on said plan and faubourg; and 
Isaac Majardi and Jean Carambert, of lots in original square No. 33, 
plan and faubourg as aforesaid; and Francis Coquet, of lots in 
square No. 7, against all of whom judgments pro confesso have been 
entered, and that it has been discovered that said property as owned 

and possessed by the parties above named had been sold by 
6779 Daniel Clark in his lifetime, it is ordered that the pro con- 
fesso to the extent of the property above set forth be set aside, 
and that the bill of complaint as to the parties above named and to 
* 
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the property hereinbefore set forth be dismissed as having been filed 
in error, Which error the complainant now discovering, she hastens 
to enter this her discontinuance. 

(Signed) J.Q. A. FELLOWS, 


Solicitor for Complainant. 


Discontinuance as to Certain Defendants. 
Extract from Chancery Order Book, Monday, September 4th, 1871. 
U.S. Cireuit Court. 
Myra CLARK GAINES) 


/ 8 Pa GOSS. " 
P. F. ANGNELLY ef als. 


On motion of J. Q. A. Fellows, of Fellows and Mills, solicitors for 
complainant, and on suggesting various parties defendants, inher 
bill of complainant filed herein, are too found to be possessed, ils 
owners, of certain portions of ground in what was known as the 


Howe and Martin tract, on the Gentilly road, in the third district of 


this city, but whose property, on investigation, is found not to be 
the property in her claim, as intended to be set up in her said bill, 


but against some whom not knowing the locality of their respective . 


not been served with subpoena, or, having been served, have not ap- 
peared and had no action taken againt them, namely: 

P. F. Agnelly, for part of square 4576; FE. L. E. Brunet, for part of 
square 1507; T°. H. Brinkman, for part of square 1570 and square 
1505; Renitor Berock, for part of square 1254; Ensube Bouny, for 
part of square 1505; Elisa Boutte, for part of square- 1504 and 1582; 
Ch’s Beaumont, M. A. Brion, and William Richardson, for parts of 
square 150-4; Joseph Bruneau, for part of square 1235; Jacob Rod- 
inger, for square 1782; Pierre Casanave, for square 13571 and part 
of square 1725; J. M. Crawford, for part of square 1580; Francis 

Currier, for square 1540; Charles Dawtonette, for part of 
6780 square 1254; O. De Buys, for part of square 1938; Dr. A. 

Dupaquier, part of square 1725; Aimee Gautier, for part of 
square 1506; Jean Gazean, for square 1757; O. E. Tiall, for squares 
1934, 1936, 1937, 1958, 1959, 1961; J. Jacquet, for part of square 
1584; John Hearer, for square 1727; Charles Lewis, for part of square 
1504; F. Lacroix, for square 1722; Marcus Mulher, for part of square 
1509: Jos. Madron, for part of square 1570; he Maglish, for part 
of sguare 1938; Martin Astrirges, for part of square 1569; Nobert 
Pascoe, for part of square 1504; Felix Pichon and J. B. Noel, for 
parts of square 1504; I. Pitkin, for square 1544; A. H. Porter, for 
part of square 1724; John Nounes, for part of square 1576; Joseph 
HI. Renehart, for part of square 1254; estate of P. A. Rousseau, for 
part of square 1554; J. G. Robert, for square 1720; Louis Rogers, 
for square 1579; Felix Robin, for square 1577; C. C. Sampson, for 
parts of squares 1506, 1607, and square 1542; Eliza Charlaty, for 
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part of square 1569; John Smith, for parts of squares 1254 and 1255; 
Lb. Saloy, for port of square 1254; Gaston de Sere, for pare of square 
1503; Robert Simpson and W.G. Sonnette, for parts of square L504; 
Bertrand Saux, for square 1o41; Thomas Saux, for square- 1725 and 
1785; John Schweitzer, for part of square 1725; Peter St. Amand, 
for square 1783; Wm. Sommers, for part of square 1958; Joachim 
Viosco, for part of square 1255; P.S. Wiltz, for part ny square 1254 
and square 1750; Mrs. P. Weilmore, for part of square 1550; Widow 
Wilhelm, forsquare 1955; John Wiltz, for partof square 1516; Thomas 
Wiltz, for square —— - Henry W eiderbocker, for square 1781; Elena 
Cassare, for part of squ ire 1545; T. B. Lee, for part of square 1545; 
and Geo. F rye, for part of lowe square 1545; all of said squares and 
parts of squares being south of Marigny’s canal and Treasure street, 
and not property within the just claim of the complainant, the 
numbers being these which appear on the map and assessment roll 
of the City of New Orleans. 

It is ordered that so far as judgments pro confesso have been en- 
tered against any of the parties defendant hereinbefore named, the 
same to be set aside so far as the same affect any of the squares, or 
parts of squares, hereinbefore named, and situated south of Marigny’s 

canal and Treasure street, and the bill of complaint as to the 
G7S1 parties heretofore named, so far as the same shall affeet or 

claim any of the squares, or parts of squares, as hereinbefore 
deseribed by numbers, and the same shall he situated south of the 
Marigny’s canal and Treasure street, be dismissed as filed in error, 
and the error being discovered, the complainant hastens to enter this 
her discontinuance. 

(Signed) J. Q. A. FELLOWS 

Solicitor for Complainant. 
Discontinuance as to Certain Defendants. 


Extract from Chancery Order Book, Monday, September 4th, 1871. 


Myra CLARK GAINES) 
vs. HOSS. 
P. F. AGNetry et als. J 


On motion of J. Q. A. Fellows, of Fellows and Mills, solicitors 
for complainant herein, and suggesting that the following-named 
persons have been made parties defendant herein, and served with 
subpcenas as possessors, adversely to the rights of complainant, of 
certain property on the Bayou Beouf, in the parish of Rapides, 
being portions of property purchased by William Miller and Alex- 
ander Fulton, of the Choctaw, Biloxi, and Pascagoula Indians, on 
the l4th of May, 1802, and afterwards sold by them in part to 
Daniel Clark, her father, namely: Juan Alphonso, Joseph Assessedo, 
Gregoire Assessedo, Manuel Custier, Joseph Guero, Heirs of E. E. 
Jackson, and Joseph Robins, against whom judgment pro confesso 
was taken on the rule dav in June, 1871; and John Burgess and 
wife, and Mrs..V.N. Murphy and her husband, who have appeared 
and plead; and James A. Reator and his wife, Rose M. Tanner, 
who have made neither pleading -or appearance. 
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It is ordered the pro confesso thus entered be set aside as en- 
tered in error, and that the above-named parties be’ dismissed 
from this bill, as to any portion of the above-mentioned property 
now possessed by them, as never having been the property of 
Daniel Clark, or, if once owned by him, as having been sold by 
him previous to his death, and never having been repurchased by 

him, or, if possessed and owned by him at the time of his 
6782 death, as having been compromised for by complainant in 

suit No. 1408 of the docket of this court, and all of which 
the complainant now discovers, to the extent herein set forth, as 
claimed by the defendants herein named to have been erroneously 
claimed by her of them. . 

(Signed) J. Q. A. FELLOWS, - 


Solicitor for Complainant. 


Replication to Answer of Joseph Bonpart. Filed September 4th, 1871. 
The United States Circuit Court, District of Louisiana. In Chancery. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ce als. 


The replication of Myra Clark Gaines to the answer of Joseph 
Bonpart, defendant in the above-entitled suit. 


This repliant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advantage of 
exceptions which may be had or taken for the manifold insuflicien- 
cies of said answers, for replication thereunto says, that she will 
aver, maintain, and prove her bill of complaint to be true, certain, 
and sufficient in the law to be replied unto by this repliant ; with- 
out this, that any other matter or thing whatsoever in the said 
answer contained, material or effectual in the law to be replied 
unto, and not herein and herein and hereby well and sufficiently 
replied unto, conferred and avoided, transversed or denied, is true; 
all which matters and things this repliant is and will be ready to 
aver, maintain, and prove as this honorable court shall direet, and 
humbly prays or in and by her said bill she has already prayed. 

(Signed) J. QM. A. FELLOWS, 


Solicitor for Complainant. 


Entry at Rules. 

Extract from Chancery Order Book, Monday, September 4th, 1871. 

Myra CLARK CVATNES ) ; 

. Us. - GOSS. 
P. F. AGNELLY ef als. J 

The complainant herein, by her solicitor, J. Q. A. Fellows, 
6783 has this day filed her replication to the answer of Joseph 

Bompart, one of the defendants herein. 
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Extension of Time to take Testimony as to Paul Fourchy. Filed Sep- 
tember 4th, 1871. 


U.S. Circuit Court. 
Myra CLARK GAINES ) 
vs, . No. 60S5. 
P. F. AGNELLY e¢ als. 


[tis stipulated and agreed that the time for taking testimony In 
this case be extended to the first Monday of December, 1871, as to 
Paul Fourchy. 

(Signed) J. Q. A. FELLOWS, 
bor Complameant. 
A. VOORTILES, Atty. 
[ertension of Time io take Testinvony as to Auguste Pancour and A. (;. 


C. De Monsahert. Filed September Ath. S71. 
U. S. Cireuit Court. 


Myra CLARK GAINES 
Us, 


P. F. AGNELLY ef als. ( 


It is stipulated and agreed that the time for taking testimony in 
thie case be extended to the first Monday of December, 1871, as to 
Auguste Rancour and A. G. C. De Monsabert. 

(Signed) J. Q. A. FELLOWS, 
kor Complamant. 
For J. MCCONNELL, Esa. 
A. ROBERT, Atty. 


HOSS. 


Discontinuance as to BE. G. Douvillier. 
Extract from Chancery Order Book, Monday, September 4th, 1871. 
U. S. Cireuit Court. 
Myra CLARK GAINES 


Ss, ~ No. (yf ISD. 
P. F. AGNELLY ef als. j 


On motion of J. Q. A. Fellows, of Fellows and Mills, solicitors for 
complainant, it is ordered that the bill of complaint filed herein be 
dismissed, as to E. G. Douvillier, so far as any lots by him claimed 

are concerned, situated in square No. 25, being lots Nos. 1 to 
6784 5 in the square bounded by St. Ann, Dumaine, Lopez (or 

Third), Salcedo (or Van Buren) streets, the same being er- 
roneously claimed by her as the property at the time of, his death, 
of the late Daniel Clark, and all pretensions, to which she hereby 
renounces. 
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Discontinuance as to Widow Alexander Lamy. 
Extract from Chancery Order Book, Monday, September 4th, 1871. 


Myra CLARK GAINES 
vs. HOSS. 
P. F. AGNELLY et als. } 


On motion of J.Q. A. Fellows, of Fellows and Mills, solicitors for 
the complainant, it is ordered that the pro CONFESSO herein centered 
against Widow Alexander Lamy be set aside, and the bill as to her 
he dismissed, so far as the same affects property possessed by her 
in square No. 25 of the original plan of the Blane tract, being lots 
5 to 10 in the square bounded by St. Ann, Dumaine, Lopez (or 
Third), and Salcedo, or Van Buren streets, in the second disttict of 
this city, the same not being property which complainant has a 
right to claim, as the heir of Daniel Clark, and all pretensions to 
which she now and by these proceedings abandons. 


° Discontinuance (tis lo Louis II. and Joseph M. Moore. 
[Extract from Chancery Order Book, Monday, December 4th, 1871. 


Myra CLARK GAINES 7 
vs. ~ GOSS. 


P. F. AGNetry et als. } 


Qn motion of J. Q. A. Fellows, solicitor for complainant, it is 
ordered that this suit be discontinued against Louis Hl. Moore and 
Joseph M. Moore; defendants herein. 


Motion for Injunction. Kutered and Filed Dee. I, S71. AXATI No. l. 
U.S. C. C., No. 8825, Sept. 2, LSSO, offered by Complainant. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES’ 
Us, ' . No. HOSS. 
P. F. AGNELLY cf als. } | 


GO7S0 On motion of Miles Taylor and Jas. McConnell, of counsel 

for Thos. Robertson, J. L. Swan, Joseph Fuentes, M. Esnard, 
The City of New Orleans, P. H. Monsseaux, Dusan de la Croix, Est. 
I. Levasseur, Pierre and J. M. Brunet, and others, defendants in the 
above-entitled cause, as appears of record therein; and on applica- 
tion for injunction, and on suggesting to the court that the said 
Myra Clark Gaines, in the said cause, claims certain property from 
the said defendants above named and. referred to, for whom these 
appearers are counsel of record in said cause, by a legal title under 
a will alleged ta have been made on or about the 13th of July, 1813, 
by Daniel Clark, deceased, and which was admitted to probate and 
ordered to be executed in the second district court of the parish of 
Orleans, in or about the vear 1896, in the matter of the Succession 
of Daniel Clark, No. 8646 of the docket of said second district court. 
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And on further suggesting to the court that the defendants in the 
above entitled and numbered cause exhibited their bill of complaint 
on the equity side of this honorable court on the 7th day of June, 
IST71, No. 6462 of the docket thereof, wherein they sel up the pel- 
dency of the said cause, and further alleged that they had = insti- 
tuted a suit in the said second district court of the parish of Orleans, 
on the 27th day of May, 1869, entitled Joseph Fuentes ef a/. es. Myra 
Clark Gaines, No. 32979 of the docket of said court, in which they 
claimed and sought to obtain a revocation of the probate of the said 
will which was set up and produced against the said defendants in 
the said above-entitled cause by the said Myra Clark Gaines, the 
complainant, as the basis of her claim to the said property, and 
prayed for an injunction to stay all further proceedings in the said 
above-entitled cause until a decision of the said suit) instituted by 
them as aforesaid in the said second district court to obtain the 
revocation of the probate of the said will. 

And on further suggesting to the court that after legal proceedings 

had before the court on or about the 15th day of June, 1S71, 
6786 the injunction applied for was then refused, and the said bill 

of complaint was dismissed as a bill of complaint, but was 
ordered to stand as a petition in the said cause above stated and 
numbered, here sought to be suspended, with the further order threat 
if the defendants were successful in obtaining a revocation of the 
probate of the said will before the closing of the testimony in the 
said cause in this court, that they should have the benefit of the 
same, i 
And on further suggesting to the court that on the 4th day of 
December, S71, the said second district court of the parish of Or- 
leans rendered a judgment in said suit entitled Joseph fuentes et al. 
vs. Myra Clark Gaines; No. 52979 as aforesaid, in the following words, 
to wit: ' 

“Tt is ordered, adjudged, and decreed that the will purporting to 
be the will of Daniel Clark and to be dated July 15th, 1813, as set 
forth in the petition and suit filed by Myra Clark Gaines on LSth 
January, 1855, in the record and matter of the Succession of Daniel 
Clark, No. 8646 of the docket of the second district court of New Or- 
leans, be revoked and declared invalid, and that the probate thereof, 
as obtained on said petition, be annulled and recalled as absolutely 
null and of no effect.” 

And on further suggesting that the said cause is not yet at issue, 
and that in the premises the said defendants are now entitled to 
have all further proceedings in the said cause staved and suspended, 
as praved for in the bill of complaint, now standing as a petition in 
the said cause, it is ordered that notice be given to the said Myra 
Clark Gaines, the complainant in the said above entitled and num- 
bered cause, of the said motion for injunction therein, and that the 
said motion will be heard at eleven o'clock on Wednesday, the 6th 
of December, 1871. 
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Marshal’s Return. 


Received December 5th, 1871, by the U.S. marshal, and returned 
not served, for want of deposit to pay for service. 
Dee. 6, 71. 
(Signed) JNO. FAHEY. 
Dy Marshal. 


O7S7 Entry at Rules. 
ixtract from Chancery Order Book, Monday, December 4th, 1871. 
Myra CLARK GAINEL vs. P. F. AGNELLY et als. 


Notice is given to the complainant in the above cause that a mo- 
tion for injunction to stay all further proceedings therein has been 
made in the circuit court of the United States this day, on the ground 
that a decree has been rendered in the second district court for the 
parish of Orleans, in suit No. 32979, revoking the probate of the’ 
will set up by the complainant in her bill, filed in said cause in ac- 
cordance with the terms of the opinion and decree rendered in the 
circuit court on the 15th June, 1871, in the case entitled Joseph Fu- 
entes et als. vs. Myra Clark Gaines, and that the motion will be heard 
on Wednesday, the 6th December, 1871, at eleven o'clock a. m. 

(Signed) MILES TAYLOR and J. McCONNELL, 


Solicitors for Defendants in said cause. 


Order. Continwancee. 
Extract from the Minutes, Wednesday, December 6th, 1871. 
Myra CLARK GAINES ) 
vs. » No. GODS. 
P. I’. AGNELLY ef als. 
The motion for injunction in above case was ealled. 
Present: J. McConnell and J. Q. A. Fellows. 
When it is ordered that action thereon lay over till the arrival of 
the presiding judge. 
Pro Confesso against August Rancour Set Aside and Discontinuance of 
Suit as to Him. 
Extract from Chancery Order Book, Monday, January 15th, 1872. 
Myra CLARK GAINES ) 
Us. > 6085, 
P. I’. AGNELLY et als. 
The complainant herein having discovered that Auguste Rancour, 
made defendant herein, was so made in error as to the lots 
6788 1.2,3, & 4 in square No. 51 or 420, bounded by Lopez, Ran- 
don, Orleans, and St. Anne streets— 
The pro confesso herein entered is set aside, and the claim as to 
said four lots renounced, and this bill as to said Auguste Rancour’s 
interest therein discontinued. 
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Pro Confesso against the City of New Orleans and Others. 
Extract from Chancery Order Book, Monday, January 15th, 1872. 


Myra CLARK GAINES 
vs. . GO85. 
P. F. AGNELLY ef als. 


On motion of J. Q. A. Fellows, solicitor for complainant, and on 
showing that the following-named defendants have failed to make 
: answer to the bill of complaint within the extended time allowed 

them at their request and by order of court, or to ask for or obtain 
any further extension of time within which to answer or make fur- 
ther plea, to wit: City of New Orleans, Executors of Josiah Cole, 
William Chambers, P. Brunet, Thomas Robertson, kb. A. Minturn, 
alias Dauphin; Jos. Keating, M. Meilleur, Geo. B. Ebberling, M. 
Elliott, Mrs. J. V. Gottschalk, Jean Ollie, Rudolph Rousseau, V. de 
St. Romes, J. B. Slawson, P. S. Wiltz, Wid. J. C. St. Romes, and Du- 
san de la Croix—it is ordered that the allegations of said bill of com- 
plaint be and they are hereby taken pro confesso as to each of the 
above-named defendants. 


Motion and Order. 
Extract from the Minutes, Monday, February 26th, 1872. 


Myra CLARK GAINES 
Us, > GOSS. 
P. F. AGNewy et als. J 


On motion of Miles Taylor and J. MeConnell, solicitors for defend- 
ants, ordered that the motion for injunction made on the 4th De- 
cember, LS71, be set for trial on Saturday, the 2nd March, 1872, at 
11 a. m., and that complainant. be notified hereof. 


Marshal's Return. 


6789 Received February 27th, 1872, by the U.S. marshal, and 
on the 20th day, same month and year, served a copy of 
within motion and order on Mrs. Gaines, named herein, by handing 
the same to her in person. 
New Orleans, February 29th, 1872. 
(Signed) Ss. W. REED, 
- Dy U.S. Marshal. 


Rule and Grounds to Set Aside Pro Confesso. Entered and Filed 
Kebruary 26th, 1872. 
U.S. Cireuit Court, Dist. of La. 
Myra CLARK GAINES ) 
vs. >» No. 6O0S5. 
P. F. AGNELLY et als. § 


On motion of Miles Taylor and J. McConnell, solicitors for the 
~ City of New Orleans, Dusan de la Crox, Wid. J. C. de St. Romes, P. 
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S. Wiltz, J. B. Slawson, V. de St. Romes, Jean Ollie, Rudolph Rous- 
sean, Mrs. J. V. Gottschalk, M. Elliott, Geo. B. Ebbeling, M. Meilleur, 
Jos. Keating, E. A. Minturn, alias Dauphin; Ex’rs of J. Cole, P. 
Brunet, Ek. Blane, D. B. Macarty, P. TL. Monsseaux, B. Abadie, Geo. 
Berchoff, Jules Bermudes, Jos. Bermond, O. Doherty, V. Demourelle, 
J. Delord & wife, J. Despaux, M. Esnard, Jos. Fuentes, Flerville Foy, 
J. L. Gubernator, Theo. Gugol, J. Guillotte, A. B. Griswold, I. M. 
Jacobs, W. F. Vredenburgh, IF. Thompson, Jean Suavage, Albin 
Soulé, Wid. J. C. de St. Romes, Geo. O. Renicke, M. Rulleaux, R. 
Rousselot, Pierre Minneville, Mrs. 8S. Magner, C. Meril, Mrs. 8. Meril 
and her husband, F. Monney, M. Meilleur, Jr., H’y Larque, Jules 
Lavergne, IF. Lacroix, G. Lavasseur, Jules Lapene, Widow and I[Leirs 
of Minor Kenner, Paul Pesquier, Wid. R. Massana, J. A. Blane, 
Alphonse Doez, Michael Lorenz, M. A. Levasseur, Jules Mestier, 
Mrs. Vanee, E. Abel, P. Weicker, and others, defendants, represented 
of record by the said appearers as counsel, in the above entitled and 
numbered cause, and on giving the court to be imformed: 

That the said defendants above named and referred to by their 
sald solicitors on the 4th day of December, 1871, moved this hon- 


orable court for injunction to restrain said complainant from = pro- , 


ceeding further in said above-numbered, cause upon the 
6790 grounds set forth in said motion, and more fully detailed in 
the bill for an injunction tiled by said defendants, tiled June 
7th, S71, being suit No. 6462 on the docket of this court, which said 
motion was entered upon the minutes of the court on said 4th Dee. 
last, and notice of the making of the same was, on the same day, 
being rule day in chancery, entered on the order book in equity 
kept in the oftice of the clerk of the court, and was also duly served 
on the complainant by the proper officer of this court on the — day 
of December, 1871; and that upon the 6th day of December, 1871, 
the day named for the hearing of the said motion, the Hon. E. IH. 
Durell, then sitting as judge of the circuit court, recused himself and 
referred the said motion to be heard by the presiding judge of the 
circuit court; and on further giving the court to be informed that 
the said Myra Clark Gaines, by J. Q. A. Fellows, Esq., one of her 
solicitors of record, on the 15th day of January, 1872, caused orders 
to be entered in the order book in equity, kept in the clerk’s oflice 
of the court; that the bill filed in said cause be taken pro confesso 
against said defendants, after the said motion was made and while 
it remained pending before the court undisposed of— 
It is ordered that the said Myra Clark Gaines do show eause on 


Saturday, the 2nd day of March, 1872, at 11 o’clock a. m., why the - 


order that the said bill be taken pro confesso in said above-numbered 
cause, against-said defendants, shall not be vacated and set aside. 


Marshal's Return. - 


Reeeived February 27th, 1872, by the U.S. marshal, and on the 
29th day of same month and year, served a copy of within rule and 
grounds on Mrs. Gaines, named herein, by handing the same to 
her in person. 

New Orleans, February 29th, 1872. 


(Signed) S. W. REED, D’y U. 8. Marshal. 
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6791 Affidavit of Mrs. Gaines. Filed March 2nd, 1872. 
Offered in Evidence on behalf of Mrs. Gaines, M’ch 2, 1872. 
Circuit Court of the United States. 


Myra CLARK GAINES ! 


vs. HOSS, 
P. F. AGNELLY et al. j 


The complainant in the said cause, being first duly sworn, deposes 
and says: That she has taken a suspensive appeal to the supreme 
court of the State of Louisiana, from the decree of said second dis- 
trict court for the parish of Orleans, in the said case of Joseph 
Fuentes and others against her, being No. 52979 of said court, and 
said case is now pending before the supreme court of the State of 
Louisiana, as will also the more fully appear by reference to Docu- 
ment A, made a part hereof, being a transcript of the order for an 
appeal, from the minutes; from Document b, being a copy of the 
bond given by this afftiant with security for the appeal; and Docu- 
ment C, being certificate of the filing of said case (which bears the 
number in said supreme court of 5700) in said supreme court of the 
State of Louisiana and the pendency thereof. 

(Signed) MYRA CLARK GAINES. 


Sworn to and subseribed before me, this 2d Mareh, 1872. 
(Signed) r. F. Vino, 
Dy Clerk. 


Document A, Annexed to, Filed with, and made part of the Affidavit of 
Mrs. Gaines. Filed March 2d, 1872. 


Extract from the Minutes of the Second District Court for the Parish 
of Orleans, of the 29th December, 1871. 


Second District Court for the Parish of Orleans. 


Jos. FurNTES et als. ) 


vs. >» 32079. 
Myra C. GAINEs. j 
6792 On motion of Fellows, and Mills, and Race, Foster, and FE. T 


Merrick, attorneys of Myra Clark Gaines, defendant in above- 
entitled and numbered cause, and on suggesting and representing 
to the court that said defendant feels aggrieved and injured by the 
final judgment rendered against her in this cause, on the 4th De- 
cember, 1871, and signed on the 25rd December, 1871,and considers 
the same erroneous and desires to take a suspensive appeal there- 
from to the supreme court of this State. And it further appearing 
to the court that there is not sufficient time between now and the 
next motion day to complete the transcript and record of app i 

It is hereby ordered and decreed that a suspensive appeal be, and 
the same is, hereby granted to ‘said defendant,Myra C. Gaines, said 
final judgment rendered in this cause returnable to the supreme 
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court on the third Monday of January, 1872, on said defendant 
furnishing bond with good security, conditioned according to law, 
in the sum of one thousand dollars. 

A true copy. 

New Orleans, February 29th, 1872. 

[SEAL. ] (Signed) IH. MEISTER, 
Dy Clerk. 
Document B, Annexed to, nade part of, and liled with Affidavit of Mrs. 
Gaines, March 2nd, 1872. 
Appeal Bond. 

THe State or LovuIsIANna : 


Know all men by these presents that we, Myra Clark Gaines, of 
the State of New York, as principal, and Jolin W. Harmen, and 
Edward Aleix, of New Orleans, as security, are held and firmly 
bound unto M. O. Tracy, clerk of the second district court for the 
parish of Orleans, or his successors in office, in the sum of one thou- 

sand dollars, for the payment whereof we bind ourselves, our 

6793 heirs, executors, and administrators, firmly by these presents. 

Sealed with our seals and dated in the City of New Orleans, 

on this twenty-ninth day of December, in the year of our Lord one 
thousand eight hundred and seventy-one. 

Whereas the above-bounden Mrs. Myra Clark Gaines has this day 
filed a petition of appeal from a final judgment rendered against her 
in the suit of Joseph Fuentes ¢ als. vs. Myra C. Gaines, No. 82079, in 
the second district court for the parish of Orleans, on the 4th De- 
cember, IS71, and signed on 25rd December, 1871. 

Now, the condition of the above obligation is such that the above- 
bound Myra Clark Gaines shall prosecute her appeal, and shall sat- 
isfy whatever Judgment may be rendered against her, or that the 
same shall be satisfied by the proceeds of the sale of her estate, real 
or personal, if she be cast in the appeal; otherwise, that the said 
Harman and Aleix surety shall be lable in her place. 


(Siened) MYRA CLARK GAINES. [hs] 
(Sie.) JOHN W. HARMAN, Le] 


Miled December 30th, 1S71. 
A true COPY. 
New Orleans, Feb. 20th. 1872. 
[seat] (Signed) H. MEISTER, D'y Clerk. 


Document Co Annevred lo, made part of, and Filed with Affidavit of 
Mis. Gaines, March 2nd, 1872. 


Supreme Court of the State of Louisiana. 


Joseri FUENTES ef al. ) 
Us, » No. 5700. 
Myra Crank CaArnes. J 


Crerk’s Orrick, New OrvLEANS, .Warch 1st, 1872. 
Appeal from the Seeond Distriet Court for the Parish of Orleans. 


I, M. P. Julien, a’y clerk of the supreme court of the State of La., 
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do hereby certify that the transcript of appeal in the above enti- 
thed and numbered suit was duly filed, and is now pending in this 
court. 


[SEAL. | (Signed) M. P. JULIEN. 


O794 Opinion of Judge T. Wharton Collens in the Case of Joseph fu- 
entes et al. vs. Myra Clark Gaines, No. 32979, of the Second 
District Court for the Parish of Orleans. Filed March 2nd, S72. 


Offered in evidence by (defendants) plaintiffs in rule for injune- 
tion In Nos. 6085 & 3663 of the docket of the United States cireuit 
court. 

Opinion of Judge Collens. 


In this court more than sixteen years ago the defendant filed a 
petition alleging that on the 15 of July, 1815, Daniel Clark made, in 
olographic form, his last will, and also alleging that the said will, 
in substance and effect, made the petitioner the universal legatee of 
said Clark as follows: “IT hereby acknowledge that my beloved Myra, 
who is now living in the family of Samuel B. Davis, is my legiti- 
mate and only daughter, and that I leave and bequeath unto her, 
the said Myra, all my estate, whether real or personal, of which I 
may die possessed, subject only to the payment of certain legacies 
hereinafter named.” Other dispositions are set forth, among which 
are the appointment of Chevalier Dusnan de la Croix as tutor to 
said Myra; the legacy of an annuity of two thousand dollars to Mary 
Clark, mother of said Daniel Clark; the legacy of an annuity of $500 
to Caroline De Grange until she arrives at the age of majority, fol- 
lowed by a legacy of $5,000 to the same person, a legacy of $5,000 to 
a son of James Pitot, one of $5,000 to a son of Mr. Dubuys, a provis- 
lon for the freedom and maintenance of the slave Lubin, and the 
appointment of I. D. de la Croix, James Pitot, and Joseph D. D. 
Bellechasse as executors. 

She further represents that at the death of said Clark said will 
was left among the papers at his residence; that after his decease 
diligent search was made for said will, but the same could not be 
found, nor has it been since, and that it was either mislaid, lost, or 
destroved, and that the destruction of said will has prevented her 

from giving the contents thereof with greater certainty. She 
6795 coneluded her petition by praying that the alleged will be re- 

corded and its execution ordered. The known heirs of Clark 
being absent, the court appointed a curator to represent them, and 
contradictorily with the curator proofs of the allegations of this pe- 
tition were administered. These proofs the court considered insuf- 
ficient and refused the probate; but upon appeal to the supreme 
court the decision was reversed, and judgement was rendered decree- 
ing “that the will of Daniel Clark, dated New Orleans, July 15th, 
1815, as set forth in plaintiff's petition, be recognized as his last will 
and testament, and that the same be ordered to be recorded and ex- 
ecuted as such,” ete. The supreme court, in the body of their de- 
cision, say: “The plaintiff presents to us a prima-facie case which 
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entitles her to relief. The cecision which we make does not conclude 
any one who may desire to (1) contest the will in a direet action, 
and (2) to show that no such wiil was exeeuted.” See 11 An., 151, 
Succession of Clark. See 15 An., 138, Heirs of Clark vs. Mvra Clark 
Gaines. 

fuentes and others now appear to avail themselves of the right of 
action thus reserved to any Interested party. They represent that 
Daniel Clark left a will, dated 20th May, 1811, which was probated 
in this court on August 17th, 1818, by which Mrs. Mary Clark, who 
was his mother and his sole and legal heir, was instituted his uni- 
versal legatee; that he made no other will; and that in the circuit 
court of the United States Myra Clark Gaines has sued them for cer- 
tain property, setting up the will of July 15th, 1815, as a muniment 
of title. They refer to the record of those suits, from which it ap- 
pears she has sued them as holders, deriving said property from said 
Succession of Daniel Clark through his mother, said Mary Clark, 
who is also his universal legatee under the will of 1811. Their pe- 
titions set forth a number of grounds from which they conclude : 

1. Thrat Clark did not leave the alleged will acknowledging Myra 
to be his legitimate daughter, and instituting her his universal leg- 
atee; and 

2. That even had he done so, such a will would be invalid, null, 
and void. ' 

They pray for judgment revoking the said probated will of July 
15th, 1813, and annulling the decree of probate thereof. 

The evidence adduced by both parties on the merits may 
6796 be conveniently examined under four heads or questions, 
which, being stated in chronological order, are as follows: 

1. At the time of the birth of Myra Clark Gaines, was Zulime Car- 
riere, her mother, the lawful wife of Jerome Des Grange ? 

2. Did Daniel Clark ever marry Zulime Carriere; and, if he did, 
Was it in good faith, having no reasonable grounds for considering 
her the wife of another ? 

3. Did Daniel Clark make and leave an olograplhie will (written, 
dated, and signed by himself) of a ‘date subsequent to that of 20th 
May, 1511? 

4. If he did make such subsequent will, were its contents those 
alleged by Mrs. Gaines ; id est, did it acknowledge her as “ legitimate,” 
and institute her universal legatee ? 

1. That a marriage of Zulime Carriere to Jerome Des Grange took 
place on the 2d December, 1794, in due form of law, is indubitably 
established and admitted among the unecontroverted facets of this 
case; but it is contended that Des Grange was then a married man, 
was subsequently convicted of having committed bigamy in marry- 
ing Zulime, and that therefore the marriage was a nullity. In sup- 
port of theallegation that Des Grange had previously married another 
woman, a certificate is adduced showing that Barbara M. Orei was 
married to one Jacob Degrange, in the city of New York, on the 6th 
of July, 1790. The two names, Jerome and Jacob, being different, 
if was necessary to show that Jerome was the person to whom the 
name of Jacob is given in the New York certificate. This is attempted 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. DOA 


by means of (1) oral evidence of a trial and conviction of Des Grange 
on a charge of bigamy; (2) the circulation of a contemporaneous 
rumor that he had been convicted and imprisoned for the crime, 
but escaped from prison and the territory; and (5) his own verbal 
admission to a witness that he had deceived Zulimeand was indeed 
a previously married man. 

The proffered oral evidence was excluded as proof of a judicial 
proceeding and judgment, because it was not the best, and there was 
no evidence of the loss of any record of any such prosecution, if it 
ever existed, which was not shown, and because the witness who 
spoke of a conviction of Des Grange for bigamy, though they roundly 
said there had been one, evidently spoke from hearsay, had no per- 
sonal knowledge of it, and did not even sav in what court it was 

supposed it had taken place. The rumor was admitted not 
6797 to prove a judicial trial and conviction, but merely as tending 

to show that Clark, if he did indeed marry Zulime Carriere, 
might have been In good faith, from having beheved the report, 

The admission sworn to by Mrs. Benguerelle, though admissible, 
is entitled to no weight, not only because such evidence of admis- 
sions is In its nature the weakest kind of evidence, but also because 
the confession, under the circumstances stated, is improbable, un- 
supported by anything corroborative, and indeed would be in con- 
flict with Des Grange’s contemporaneous denial of the charge. A 
man in danger of a prosecution for heimous crime is not apt to con- 
fess it, particularly when, as in this instance, there was no conceiy- 
able necessity or motive for doing so. It was not an ordinary mat- 
ter, such asa debt or a contract which a person would probably 
speak of to a friend or acquaintance, it was a criminal charge en- 
tailing a terrible punishment under the Spanish law; and yet, even 
had it been the mere admission of a common debt, it would by itself 
be received with great caution, and as against a dead man would 
not be received at all. The reason is, that even were such testimony 
untrue, and no such private confession had ever been made, the ac- 
cused must of necessity be powerless to contradict it. When also we 
consider that more than thirty years had elapsed, since the private 
conversation Mrs. Benguerelle relates, the justice of disregarding it 
as proof of so grave a matter is still more apparent. 

The witnesses who testify to the rumor that Des Grange was con- 
victed of bigamy are Despeau, Callavet, Benguereile, Bellechasse, 
and Davis. ‘The three first are women, two of them being aunts of 
Mrs. Gaines; the fourth, Bellechasse, arrived in New Orleans two 
years after the supposed date of the supposed conviction; and the 
fifth, Davis, was at the time a ship captain, sailing from New Orleans, 
and does not say when he was first “told” of the rumor, and he was 
Mrs. Gaines’ foster-father. 

Neither Bellechasse nor Davis know Des Grange. They all evi- 
dently testified with a strong bias. None of the other numerous wit- 
nesses confirm their testimony on this point, though many of them 
had equal, and indeed better, opportunities of knowing. This is 
very slender and unsatisfactory,even as verbal evidence of a notorious 
conviction and sentence before a court, taking place in a small 
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place where such matters are usually talked of and known to every- 
Certainly if it had actually taken place, and caused so much 
excitement as stated, there must have been in 1855, when this 
O70 Cuse commenced, any others of the people generally, ana 

particularly judges, clerks, Jailers, and other officers of court, 
and lawyers, who would have been able to testify to the same effect, 
aud have named the courtin which the proceedings took place; but 
none such have corroborated the testimony of the five unfitting wit- 
nesses In regard to this point. On the contrary, even Mrs. Gaines’ 
other witnesses seem ignorant of it; and among the rest Mr. and 
Mrs. Boisfontaine, who are strong witnesses on Mrs. Gaines’ side, and 
who arrived in New Orleans in 1S04,and who knew Zulime person- 
ally, never heard of such a rumor, and in their intercourse with her 
regarded her as a widow, the widow of Jerome Des Grange. So 
sacred a tie and so important a contract as a marriage when so well 
authenticated as that of Zulime Carrier to Jerome Des Grange can- 
not be set aside as if it had never existed, or as an absolute nullity 
on so weak a showing as this. 

Were the matter to rest there, I would have to conclude that 
there is no evidence to identify Jerome Des Grange with the Jacob 
Des Grange who was married in New York, and no sufficient evi- 
dence of a conviction for bigamy. Going further into the evidence, 
[ find much tending foreibly to fortify that conclusion ; and, indeed, 
to conclude that in fact there was no such identity and no such 
bigamy. , 

It is to be noted that the only time when (under the circumstances 
proved) a prosecution and trial of Des Grange for bigamy could 
have taken place was In the summer and autumn of 1802. It was 
then or never. Ile then left New Orleans, and did not return till 
the fall of 1805, after the cession of Louisiana to the United States. 
On the 30th November, 1805, Zulime Carrier, alleging herself to be 
the wife of Jerome Desgrange, filed her petition in the county court 
of New Orleans, suing him for the alimony due by husband to wife, 
and praying judgment to that effect for $500, and which she ob- 
tained against him a few days afterwards. Though served with 
citation, he made no defense, thus himself corroborating the truth 
and justice of her demand. Now supposing that in the meantime 
she had, as is pretented, been secretly married to Clark, and that 

the nullity of her marriage to Des Grange had become 
6799 then easily proved, and even notorious, having been made 

evident by a public conviction for bigamy only three years 
before, and that she then really had the strong motives which would 
have necessarily filled her mind after a marriage with Clark to repu- 
diate and ignore her marriage with Des Grange, would she have in- 
stituted this suit for alimony? [ think not. -This suit for alimony 
is strong evidence that no such notorious bigamy or conviction 
thereof had taken place. | 

lndeed, it was no doubt generally known then in the city that 
there had been in September, 1802, before the holy inquisition, an 
ecclesiastical court without jurisdiction in the. previnee, an appar- 
ently sham prosecution but not a conviction of Des Grange for 
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bigamy. That court, on the contrary, exerted its pretended juris- 
diction only to acquit him of the charge. 

With the evidence it had before it, and which is still extant in 
the ecclesiastical record, no other conclusion can be drawn but that 
Jerome Des Grange was not guilty. The woman with whoin it was 
alleged he had been previously married denied before the court that 
such a marriage had been celebrated, and there was no other proof 
against him. That Zulime Carriere was well aware of the evidence 
and acquittal is the least that can be said; for it would seem, from 
the record, that she also gave evidence in her husband’s favor. Iler 
signature to the deposition which purports to be hers is impeached ; 
but w-ether it be genuine or not is immaterial, for it would not 
have prevented, but, on the contrary, would have confirmed, the 
acquit-al, 

There could not have been a previous or subsequent conviction 
and sentence before the regular courts having jurisdiction to “ pun- 
ish;” for then Des Grange, if convicted before the regular courts, 
could not have been released as he was from imprisonment by the 
ecclesiastical court. ; 

He left the colony immediately upon the release, and was absent 
during the remaining period of the Spanish dominion, and could, 
during that absence, be only prosecuted for contumacy, to suppose 

which would be entirely gratuitous. 
GS00 But there is in evidence a mutilated record from the same 

county court that condemned Des Grange to pay alimony: to 
Zulime, which gives some slight color to the allegation of the nul- 
lity.of their marriage. The petition in that case bas disappeared, 
but, from the answer and subsequent proceedings, it appears that 
on the 21st June, 1806, Zulime, using only her maiden nate, filed 
a petition against Des Grange, and had him cited as an absentee, 
through an attorney appointed by the court to represent him. The 
exception and answer filed by the attorney indicates that the suit 
was for a divorce and $100 damages. ‘The exception was that the 
court could not take cognizance of the case because it had no juris- 
diction to pronounce a divorcee, and because the damages “* cannot 
be Inquired Into or assessed until after the judgment of the court 
touching the validity of the marriage between the petitioner and 
defendant shall be first declared.” The exceptions were overruled, 
an answer filed, the case tried on its merits, and judgment re ndere d 


‘in the following words : 


“ Judgmen’ for plaintiff; damages, 8100; July 24th, 1866.” 

That is all. The case was tried on the very day the answer was 
filed. Three witnesses were heard. Their depositions are not in 
writing, and no documentary evidence was filed, except the certifi- 
cate of the marriage between Des Grange and Zulime. W-ether the 
validity of the marriage was denied in the last petition or not can- 
not of course be positively known; and even were it inferred that 
Zulime averred the invalidity. of her marriage, it cannot be known 
w-ether it was for absolute or relative nullities. The fair inference, 
[ think, is that since it was a suit for a divorce the marital relation 
Was assumed or alleged to exist, and that it was on this very allega- 
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tion or assumption that the attorney based his exception to the de- 
mand for money, contending that a wife could not sue her husband 
for damages unless it be first decided that there was no valid) mar- 
riage between them. The further inference is that the judge did 
not think it necessary to pass upon the question of the validity of 
the marriage in order to give Judgment for damages in favor of the 
wife, while at the same time he granted her a divorce, for he over- 
ruled the exception purely and simply, thus deciding the 
GS01 proposition as stated to be erroneous. The exception ex- 
pressly regards the suit as one for a divorce, and such a suit 
cannot be maintained by a party who at the same time denies a valid 
marriage. | : 
So far, then, must it be considered that even as late as July; 1806, 
Zulime Carriere knew of, or could produce, no legal evidence to 
show that her marriage with Des Grange was a nullity. This di- 


vorce suit cannot, | think, be taken as a suit in nullity, and even. 


were it so it Is equally clear that the county court had ratione materia 
no moye jurisdiction of a suit in nullity of marriage, or for a di- 
voree, than the ecclesiastical court liad of prosecutions to punish a 
man by imprisonment and the like for bigamy. This is clear, from 
the statutes creating the county court and defining its jurisdiction. 
See Acts 1s04-"5, pace 150, and 1805, page 42. Ilenee it cannot 
even be said that Zulime was lawfully divorced. Moreover, even 
had this divorce been pronounced by a competent court, Mrs. Gaines 


was born before its-date. She was born in June, 1804, and, though’ 


her birth no doubt resulted from intercourse of her mother with 
Daniel Clark, it is also true that it happened during the existence 
of the marriage with Des Grange. 

| pass details tending to the same conclusion to proceed with the 
examination required by the seeond question. 

Il. The theory of the alleged marriage between Daniel Clark and 
Zulime Carriere is, that it took place in Philadelphia in 1802. or 
1803. The witness who swears to it, Mrs. Despau, Zulime’s sister, 
does not give the precise date, and says no certificate was given by 
the the priest to the parties, nor could one be afterwards procured, 
or even the name of the priest or the chureh at which he ministered 
be ascertained. It is, however, certain, from other documents and 
testimony, that the only time Clark and Zulime were together in 
Philadelphia, and could possibly have been married there in 1S02 


or 1805, was during a few days between 27th of July and the: 


15th of August, 1802, on which last-mentioned day he left New 
York on a voyage to Europe, from whenee he returned in a direct 
vessel to New Orleans in February, 1803, [le did not leave New 
Orleans subsequent to that date in that year. 
GS02 It is shown that Des Grange had* previously, some time 
near 26th March, 1501, left New Orleans for Europe, and on 
his departure was on friendly terms with his wife. Ile appointed 
hir to be his agent during his absence, and also wrote from Europe 
to Clark, expressing affection for her and sending a package to be 
delivered to her. During this absence of Des Grange, which lasted 
fifteen months, Clark had illicit intercourse with Zulime, and sent 
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her, in the spring of 1802, to Philadelphia to be there delivered of 
a child, which was named Caroline. It was a few weeks after the 
birth of this child that Clark passed through Philadelphia on his 
way to Europe. 

Mrs. Despau says that the object for which Zulime went to Phila- 
delphia was to only search for evidence of Des Grange’s previous 
marriage, While she omits the fact that Caroline was born during 
her sojourn in that city, as well as the necessity of concealing the 
birth of the adulterous child from the public of New Orleans and 
from Des Grange, whose return from Europe was expected, motives 
fully sufficient to account for the voyage independently of any 
search or proof of another marriage. She says that while on that 
trip she and Zulime also went as far as New York to search for the 
marriage record in that city, but, on arrival there, they found that 
the registry of marriage had been destroyed. If she meant the 
registry of the marriage between Des Grange and De Orel the fact 
is not so, for it existed as late as 11th September, 1806, at which 
date the certificate filed was issued by the Rev. O'Brien, of St. Peter's 
Church, N. Y. At any rate they did not find it there, but on their 
return to Philadelphia they met with Mr. Gardette, who told them 
he knew Des Grange, and had been one of the witnesses of the mar- 
riage they sought to prove. Tliis statement, if it was made, is not 
confirmed by the certificate produced, if that certificate shows the 
marriage he intended to refer to. It is on no better or other evi- 
dence than this that it is said Clark consented to marry Zulime at 
once, With a reservation that the marriage should remain secret till 
he could have Des Grange’s bigamy judicially established. It is 
conceded that Clark was well acquainted with the laws in relation 
to marriage; that he was a man of education and of uncommon 
intellectual power, jealous of the dignity of his standing in society, 
proud of the rank of his family, and vain of his reputation for 

chivalrous conduet. 
GSO3 Ile knew that if Zulime failed to prove bigamy against 

Des CGrrange, she in turn would be exposed to the same char- 
acter should he marry her. Ile could see how insufficient such a 
statement, as it is alleged was made by Gardette, would be by itself, 
and from such a distance from Louisiana. She bore a bad reputa- 
tion for chastity generally, a fact which Clark could not help know- 
ing. Indeed he himself had had an illicit child) by her while she 
still believed herself the lawful wife of Des Grange. Must | believe 
that under these circumstances! such a man hurried to bind himself 
indissolubly by the most sacred ties to such a woman? I think 
not. Even had he done so, it could not have been done in good 
faith. 
But it is proper to look to Clark and Zulime’s course after their 
alleged marriage to ascertain w-ether they acted consistently with 
the relation of a husband and wife, who, though secretly married, 
intended, as soon as possible, to acknowledge one another and live 
together as such before the werld. 

Thev had taken a decisive step which (if indeed if it was taken) 
necessitated a new line of conduct on the part of each and both. 
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Clearly, it was necessary for consistency, as well as the proposed end 
of being one day regarded as having been married since August, 
1802, that Zulime should at once break with Des Grange, refuse to 
bear his name, and-publicly deny the validity of her marriage with 
him. Clark, knowing the law, and desiring that his wife should be 
as much as possible his own,-must have required and counseled her 
to take this course; but, as we have seen, she did not pursue it. Des 
Grange continued to be her publicly acknowledged husband. She 
continued to bear his name—it is probable she was a witness In his 
favor before the eeclesiastical court afterward ; she sued Des Grange, 
as her husband, for alimony, and finally having a judgement of the 
county court divoreing her from him = contracted nrarriage, with 
Gardette, which, after that judgment, she could do in good-faith 
only on the ground that she was under legal no obligation to Clark. 
On his part Clark does not appear to have taken any pains to 
prevent his wife from appearing to be the wife of another, or 

6804 to have done anything towards making it evident that the 
Des Grange marriage was a nullity; or if the nullity was in- 

deed made apparent by a judgment against Des Grange for bigamy 
as asserted, he did not, as it is said he had promised, at once 
make his marriage with Zulime publie. It is clear that if such a 
judgment was rendered in 1802 there was no oceasion to postpone 
the publication. The pretext for a continuous concealment, viz., a 
quarrel between him and Zulime, and the marriage with Gardette, 
were still deeply wrapped in the impenetrable womb of time. They 
did not exist—they could not be toreseen—so that if on the one hand 
there had been a condemnation of Des Grange for bigamy, and on 
the other a marriage with Clark, consisteney, good faith, and the 
birth of Myra in 1804 required the immediate publicity of that 
marriage. Instead of this we find him and her concealing the birth 
of the child, as in a case of bastardy; and no mention of marriage 
is made even to the persons who mainly assisted in that concealment. 
Samuel B. Davis, who procured a room in an unoccupied house for 
Zulime’s secret delivery, he who took the child as born of unknown 
parents, and gave it lis name, and nursed it to womanhood, and 
who did this for the sake of intimate and confidential friendship, 
never heard from Clark any mention of a marriage with the mother. 
To Mrs. Harper, the kind and disinterested lady who nursed the 
child, and claims to have been Clark’s contidential friend, he never 
mentioned the alleged marriage as an event that had actually hap- 
pened at any time or place. Neither did he mentioned it as a faet 
to any other intimate —. Bellechasse and VP. Jos. Baron Boiston- 
taine say he did not mention it to them, nor did he to Delacroix or 
to Miller. True, heacknowlelged to them that Myra was his child ; 
that he would acknowledge her as such in his will: that he would 
make a will in her favor; evineed the warmest affection for her, but 
never told any of them about the alleged marriage. This reticence, 
under all circumstances, is very significant. Then there is Mazu- 
reau’s letter, which Is in evidence without any objection to his not 
having been sworn, and without objection to its having been written 
in Violation of professional confidence. These objections having been 
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tacitly waived, thereare nogrounds for disbelieving this witness, 
G805 His truthfulness is bevond dispute. Ile says Clark represented 

Myra tohimasanatural child. Next there is the faet corrobo- 
rative of Mazureau’s testimony, that Clark provided for Myra by 
means of confidential trusts conveyances of property to Bellechasse 
and Delaroix for her benetit—a fact entirely consistent with the 
opinion that Clark was not married to Zulime; that he knew Myra 
was Incapable of being his heir, and entirely inconsistent with the 
nullity of one marriage and the reality of the other. Besides this 
there is in evidence a letter from Daniel Clark to his sister, dated 
i4th October, 1802, in which he assures her there is no Mrs. Clark, 
nor any person likely to become so for some time to come. Also, it 
is shown by the witnesses on both sides that he afterwards courted 
Miss Caton, but did not marry her because his proposal was refused 
on account of his in: ibility to make as large a settlement on her as 
she and her parents required. 

So again I must conclude that the alleged marriage did not take 
place, or at least that the evidence docs not } ermit me to regard it 
is an established fact. 

III. On the question whether or not Clark did make and leave a 
will, written, dated, and signed by himself, subsequent to that of 
20th May, IS11, f concur in the opinion delivered by Judge Lea 
when the matter was first tried in this court. After stating the evi- 
dence, which it is unnecessary to recapitulate again, and which fully 
sustained his view, he says: ; 

“T now think there is no doubt, setting aside the testimony of 
Mrs. William Harper and Bellechasse, that Clark did execute a will 
shortly before his death; that the priheipal object of making his 
will was to recognize as his daughter the present applicant (Myra 
C. Gaines), and to make suitable provision for her; that the execu- 
tors of that will were Pitot, Bellechasse, and Delacroix, and that 
Delacroix was appointed tutor to his daughter Myra; that his will 
must have been in existence until/ within a very short time pre- 
vious to Clark’s death, if not after that event. and Clark himself 
died beheving it Was in existence.” 

True. much new evidence has been adduced of which Judge Lea 
did not have the benefit. Some of this evidence indeed tends to a 
different conclusion, but not with sufficient force to shake lis opin- 
ion materially. On the whole, it is well sustained by the evidence 

as it now stands. 
GSU6 IV. But what were the contents of Clark’s will of 1815? 
Did it acknowledge Myra as his legitimate daughter, and as 
such make her the universal legatee? Could the probate be main- 
tained, even were the dispositions containe «lin the will? 

It is clear, and I| take it as shown, that Clark, moved by paternal 
affection, not only intended to make provision for Myra, but actu- 
ally carried out that intention, besides leav ing undisturbed the eon- 
fidential trusts he had previously executed for her benefit; but if 
the will really made did not or could not contain the acknowledge- 
ment that she was his legitimate child, then the will probated 
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should not remain so, for it contains such an acknowledgment, and 
would not therefore be a true version. 

Before coming to the facts which relate to this branch of the case 
it is necessary to state the law which must be applied to them. 

As the law stood in 1813, (see Code 1508, p. 212, Art. 20, and }. 
210, Art. 14,) where a man died leaving no legitimate child, but a 
natural one, and the father or mother of the decedent survived him, 
he could not leave the natural child more than one-third of his es- 
tate. The surviving father or mother of the decedent was his forced 
heir for two-thirds, and the testator could make no disposition in 
fraud of this right. By Art. 46, page 156, and Art. 15,, p. 212, it is 
declared that bastard, adulterous, and incestuous children, even 
duly acknowledged, shall not enjoy the right of inheriting .from 
their natural father or mother, the ge ~ gn them nothing 
more than a mere alimony. By Art. 17, p. 212, every disposition in 
favor of a person Incapab le of rece iving oe be null, whether it be - 
disguised or not. See also Art. 4, p. 4, and Art. 7, same page. 

The law considers the husband of the mother as the father of all 
the children conceived during the marriage. The law admits 
neither the exception of the wife’s adultery nor the allegation of the 
husband’s natural or accidental impotency. Adulterous bastards 
are those who are born from an unlawful connection between two 
parties who, at the time when the child was conceived, were either 
of them or both connected by marriage with another person. Ar- 

ticles 1, 2, 3, and 4, p. 44, and articles 17 and 15, p. 46; ar- 
GSO7T ticle 25. |). 48: articles articles 29, 30, et se (Jos ))- oO, provide that 

children are either legitimate or illegitimate; that legitimate 
children are those born during the marriage; that illegitimate 
children are those who are born out of marriage; that bastards are 
those born from persons to whose marriage there existed a legal 
impediment; that the legitimate filiation of children born of a law- 
ful marriage, but whose condition las been suppressed, thay prove 
that legitimate filiation by written or oral evidence; that the ae- 
knowledgment of an illegitimate child shall be made by a declara- 
tion executed by a notary public In’ presence of two witnesses, but if 
there Is no such acknowledgment the paternity may be proved by 
pr-vate writings, oral admissions, or the fact of open concubinage. 

The kind of evidence which may be admitted of each species of 
filiation is the same with regard to both; the epee Is that in 
one case the evidence is coupled with proof of a mi arriage existing 
between the father and mother at the time of conception ; but in 
the other case a natural child, to be recognized as such, need not, of 
course, produce such evidence of marriage between its parents. 

There were formerly laws in force in the colony of Louisiana au- 
thorizing In certain cases and by certain forms the recognition of 
natural children as legitimate (see Ist vol. Moreau & Carleton’s 
Partidas, p. 501; Laws 6,7,and 8; Tit 5, Partida 4); but these, 
being inconsistent with the code of 1808, were necessarily repealed. 
Even were they not repealed, none of them would be applicable to 
this case, 2 

Mrs. Myra Gaines was the child of Zulime Carriere, and was con- 
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ceived during the marriage with Jerome Des Grange. Daniel Clark, 
who was Myra’s father, could not legally marry her mother, and in 
fact did not do so, either legally or illegally. 

From these two facts it follows that Clark could not lawfully ac- 
knowledge her as his legitimate daughter; could not leave her his 
estate as toa legitimate descendant; could not make her his uni- 
versal legatee in fraud of his surviving mother’s right, as forced heir 
to two-thirds of his estate; could not leave her more than one-third, 
and if he did so in his will it would pro tanto be absolutely null and 

and void, as contrary to public policy and to prohibitory law. 
6508 Several witnesses have, nevertheless, testified that they saw 

and read the acknowledgment and universal legacy in the 
will of 1815, or that they heard Clark declare that he lad made a 
will to that effeet, ete., ete. 

When we consider the affection Clark evinced for Myra, his state- 
ments to Mazureau, Miller, and others, it is not to be doubted that 
his will contained at least the most advantageous dispositions he 
could lawfully make in her favor. If it were merely contended that 
it contained a clause acknowledging her as his illegitimate daughter, 
and making her his universal legatee, saving the legitime of his 
mother, I would not hesitate to respond affirmatively to the proposi- 
tion. Ilis previous will, giving his mother all, the great tenderness 
and regard he always showed that mother, the tenor of his corre- 
spondence with her and his sister, and many other circumstances, 
would confirm the opinion that such were the contents of the will 
of IS15. 

Clark knew the laws of Louisiana; he knew that a will acknowl- 
edging Myra as legitimate would be a fraud on his mother, con- 
demned by prohibitory articles of the code; he had actually been 
instructed byable counsel that he could not make Myra his universal! 
legatee, and assented to the correctness of the opinion. The coun- 
sel he consulted even went so far as to advise him that he could 
not even acknowledge her, under the code of 1808, as his natural or 
ilegitimatedaughter; but on this point there is ground for a differ- 
ent opinion, Which no doubt Clark finally adopted. Ile gaurded 
against a mistake in this respect. Clark’s hig! mindedness, sensi- 
tiveness to public opinion, care for the world’s respect, family price, 
and the like, which has been so much insisted upon, as weil as his 
superior learning and intelleet, repel the opinion that he would 
vainly, foolishly, and culpably attempt to do injustice to his mother 
when he loved and respected her with all bis heart. 

What is there in the way.of a solution of the case in this sense ? 
The testimony of two or three witnesses who appear Intensely satis- 
fied that the will they saw and read, or the contents of which were 

told them by Clark, more than twenty years before the time 
6809 they gave their testimony, contained not the word illegii- 

mate, but the word legitimate, in the description of Myra as 
the testator’s daughter; and that he left her, not merely all he could 
give her, but all his estate. Is it not possible the witnesses were 
mistaken ; and even may not their imaginations and conversation 
have contributed to fix one version instead of the other in their 
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minds? <A eritical examination of the several depositions would 
show discrepancies suflicient to raise doubts. They have made mis- 
takes on matters which they ought to have remembered correctly. 

They do not always give exactly the same statements. They differ 
in respect to other dispositions of the will. May they not have 
fallen into error on the point regarding the word “legitimate” as 
well as others? Their testimony shows a proneness to resort to 
gossip and other hearsay. They evidently give way a great deal to 
sentiment. They certainly were too ready to swear that Des Grange 
had been convicted of bigamy, and other particulars of less im- 
portance, Yet an immense estate is put at stake upon the exactness 
of their recollection. 

Thus, on one side there is a positive law, imperative veiidiliiaas 
du/y to a mother, duty to the State and society, a talented and 
honest man, who knew what he could do, as also the course duty 
and law pointed out, and there is a moral necessity for concluding 
that he did conform to these. On the other hand, there is the testi- 
mony just referred to, and the great improbability of the fact it 
relates. ” , 

On this issue ] must decide the fact according to the rules by 
which human action is commonly governed. [ must decide rather 
that Clark acted according to his own character, enlightment, and 
the law, than otherwise. That he may not have done so is hu- 
manly possible; he may have acted in an illegal and extraordinary 
manner. The world is sometimes startled by irrefragable proof of 
strong derelictions and aberrations. In such cases, however, there 
is a familiar principle which is always applied, viz., that In human 
matters the more extraordinary and improbable the act alleged, 

the stronger must be the evidence to establish it as a fact. 
6810 It must be a clear case, and this is far from being so. The 
evidence is weak in proportion to the improbability. 

To use the words of Justice Cirier, of the Supreme Court of the 
United States, at page 631 of 24th Howard’s Rep., this ease is an 


history of “scandalous gossip which was buried under the dust of 


half a century, and which a proper feeling of delicacy should have 
suffered to remain so. I therefore dismiss the case, | hope, for the 


last time, with the single remark, that if it be the law of Louisiana 


that a will can be established by the dim recollections, imaginations, 
or Inventions of aniles gossips after forty-five years, to disturb the 
titles and possessions of bona fide purchasers, without notice, of ap- 
parently indefeasible legal title, /Zand equidem invideo, miror magis.” 

I decide that Clark could not and did not make the probated 
will, and that the probate must be annulled. 

V. There are exceptions filed in this case which I think should 
be overruled. 

The prescription of five years does not ap wily to cure an absolute 
nullity, such as results from a violation of public policy or prohib- 
itive law. 

The status of Mrs. Gaines, if, indeed, she has acquired one, cannot 
interfere with the examination and decision in this case, for thatstatus, 
if it can be so called, was the result of the probate, against the nullity 
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of which, for the causes alleged, there is no prescription; and the 
Supreme Court of the United States have expressly referred parties 
whose cases are yet undecided to this court to contest the probate, 
if they so desired. By the law of Louisiana and the express decision 
of our Supreme Court a party may always impeach a will set up 
against him asa muniment of title; this right of defense is pe rpetual, 
and no length of enjoyment of other property than that claimed 
from the de fendant ean bar the contestation. Besides this, the Su- 
preme Court of the United States has decided on this question of 
status, Independently of the will of 1815, against Mrs. Gaines. 
When there are contrary decisions, no indisputable status is settled 
under them. 

The plea of res judicata is not tenable. T have previously, in a 

lengthy opinion, examined and decided this question. The 
6Sil Supreme Court of the United States hare expressly refused 
to pass upon the matters at issue herein. 

The interest of the plaintiffs is sufficiently shown by the plead- 
ings in the cases instituted against them by the defendant in the 
circuit court of the United States, and which eases are still pending. 

It is therefore ordered, adjusted, and decreed, that the will pur- 
porting to be the will of Daniel Clark, and to be dated July 15th, 
1815,-as set forth in the petition and suit filed by Myra Clark Gaines, 
on ISth January, 1855,in the record and matter of the Succession of 
said Daniel Clark, No. S646, of the docket of the second district 
court of New Orleans, be revoked and declared invalid ; and that 
the probate thereof, as obtained on said petition, be annulled and 
recalled as absolutely null and of no effect. 

It is further ordered that the defendant be condenined to pay the 
costs of this suit. 


Opinion of Judge Collens in Re fusing a New Trial. 


On the motion for a new trial the attention of the court has been 
— ally called only to those grounds which relate to— 

The status claimed by ‘Mrs. Gaines from judgments of the 
U a «1 States Supreme ‘ourt. 

The presumption in her favor of the existing probate of the 
alleged will of 1815. 

The weight which should be given to Mrs. Benguerelle’s testi- 
mony. 

4. The presumption of legitimate paternity. 

The fuet that the copy of the bill in chancery, of Mrs. Gaines 
— Fuentes et al., had not been filed: and 

The plea of five years prescription to this suit as being an 
ac tien for the nullity of a will. 

I. If it be conceded, as I think it must, that the reservations of 
the law and of the judgments of the supreme court, in favor of par- 
ties against whom a will is set up as a muniment of title, to contest 
its genuineness and validity, and also to contest the judgment of 
probate itself, continue indefinitely till the will is, in faet, set up 
against them, individually, or against their title to property they 
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have in possession, it follows as a necessary consequence that this 
right is independent of any status the party relying on the will 
may have previously enjoyed, or acquired under the will. 
6512. If it were otherwise, the reservation in favor of a possessor 
defending his title and possession would be illusory, and the 
law would stultify itself. If Mrs. Gaines enjoys a status indepen- 
dently of the will in question, she may no doubt urge it indepen- 
dently, and into such a status this court cannot inquire, nor dves 
the issue in this case require any decision upon it, one way or the 
other. It may give Mrs. Gaines, if it exists, the right to recover 
property on the effect of it alone; but, in so far as she alleges title 
under and by virtue of the will, she cannot preclude inquiry into 
the genuineness and validity of the will. The two counts are not 
necessarily connected ; one may be true and the other not. My 
father may make a will in my favor, or he may not. The question 
w-ether he has or has not made such a will, or w-ether (if he has) 
the will is valid or not, cannot and does not depend Upon the fact 
of my status asa child of his. He may not have made the will, 
though 1 have been ever so well known as his child, or ever so many 
courts have decided that [ was so in fact. He may have made a 
will giving his disposable portion to another person, and my setting 
up a subsequent will may be of vital importance to persons deriy- 
Ing property under the first will. ILence the inquiry into the faet 
of the making of the will cannot be precluded or limited by the 
status. TIlence, also, if the will contains a clause in which the testa- 
tor acknowledges the legatee as his child, the fact of parentage may 
be disputed by a party attacked on that acknowledgment in_ the 
will, in order to show that such an acknowledgment was hot, or 
could not have been, legally made. Of course, in a case where the 
status existed independ-ly of the will, such a status would be con- 
clusive in favor of the acknowledgment contained in the will, or, at 
least, a very strong case would have to be made out to overthrow 
the status, such as fraud, simulation, personating another, and the 
like; but where the status depends on the acknowledgment in the 
will, the status must necessarily stand or fall with the will. To 
reason Otherwise would be to infer from the will that Daniel Clark 
was Indeed married to Zulime Carriere, and then, from. the 
6815 marriage so inferred, that the acknowledgment was really 
made. This would be arguing ina circle. Tlence the status 
itself, even were there one proved, in a case like this is necessarily 
inquired into, in order to ascertain w-ether,; on the one hand, it ex- 
ists Independently of the will, so as to have a strength of its own to 
sustain the alleged acknowledgment in the will; or, on the other, it 
merely rests on that acknowledgment and that will. 

The probate of a will is an er-parte proceeding, and from its being 
of that nature the law gives it only a prima facie effect when it is 
produced as evidence against third persons. It cannot acquire 
greater force by lapse of time against third persons. They are en- 
titled to regard it as anew thing, which they were not bound to 
know or notice before it is presented as a means of disturbing their 
possession of and title to property. Llence the heirship acquired 
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under it cannot be properly called a status, it being, in fact, only the 
prima facie position of legatee; for status ts an undisputed condi- 
tion growing out of the faet itself, w-ether that fact be fillation, mar- 
riage, slavery, or other civil relationship, or out of such acknow!l- 
edgements as the law allows as evidence of the fact or of the status 
resulting from marriage, parentage, etc. If it grows out of an ac- 
knowledgment, it cannot have greater force in establishing a status 
than the law gives to the acknowledgement itself. Therefore, if the 
law permits the paper-writing containing the acknowledgement to 
be contested, it necessarily permits that the acknowledgment itself 
be disproved, for to refuse to hear a denial of the acknowledgement 
would be to refuse to permit the very contest the law allows. These 
distinctions are forcibly illustrated by the decisions of the Supreme 
Court of the United States in Mrs. Gaines’ suits. She failed in her 
suits based upon a status as resulting from an alleged marriage ; but 
when she came again, presenting herself as a legatee under a pro- 
bated will, the court did not consider the previous decision against 
her status to be a bar to her claim as legatee. The converse must 
be also true. Moreover, her present } SItION as legate Is one Which 
the law allows a possessor of property to dispute whenever she at- 
tempts to disturb him by virtue of the legacy, even though it may 
have been recognized by the court in other suits; whereas if she had 

suecceded once in a suit, based, not on an allegation of heir- 
6814 ship undera will, but on the naked allegation of a status, and 

seeking directly to prove and enforce it as such, the judgment 
in her favor would have been binding on the world. But it must 
be noted that in this case status is opposed to status, first, by the 
contrary decisions of the supreme court, which, however, are recon- 
cilable in the manner just stated; but, secondly, by the contrary status 
of Mrs. Guines, us set Up) Ont the one side by her, and on the other 
by the petitioners. She alleges herself to be the child of a marriage 
between Daniel Clark and Zulime Carriere, and to hold that status 
under a decision of the Supreme Court of the United States; but the 
defendants offered to show, and did show, a previous marriage be- 
tween the same Zulime and Jerome Des Grange, and that she nee- 
essarily held the status resulting from that marriage under the de- 
cision of a court which settled the fact that the previous marriage 
was undissolved at the date of her coneeption and birth. (See judyg- 
ment in suit for alimony, 1805.) Ter status necessarily depends 
upon that of her mother. Her mother’s status was fixed and settled 
by that judgement. It is even conclusive as proof against the charge 
of bigamy made against Des Grange, for the suit was brought and 


judgment obtained several vears after Zulime had become fully 


aware of that charge of bigamy. She could not, therefore, say she 
acted through ignorance, but the presumption is that she had ascer- 
tained the charge to be unfounded. 

II. There was certainly a presumption in favor of the will of 1815, 
as probated; but that presumption was only prima facie, and it 
vielded, as to the contents, to the counter proof establishing the pre- 
vious marriage and status of Zulime, and disproving the alleged 
marriage with Clark, besides the weakness of the proof going to 
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establish those contents as recited in the probate. I think it is easy 
to understand the difference pointed out In my reasons for judg- 
ment between the force of the evidence on the bare fact that Clark 


did make and have a will dated in 1815 and the force or weight of 


the evidence going to show what were the contents of that will. 
The bare fact is abund-ly proved not merely by Canon, Delacroix, 
and others, and by circumstances, such, for instance, as the action 
of Pitot, the probate Judge, which action strongly corroborates the 
constant reference of the witnesses to him as one who had 
6715 direct knowledge of the last and lost will. There is hardly 


anything in the record to contradict this naked fact: but: 


when we come to inquire what were the dispositions contained, the 
record abounds with evidence going to disprove the version of it, set 
off in the testimony of Harper and Bellechasse. 

Ii]. As to Mrs. Benguerelle’s testimony, its weakness and insuf- 
ficiency are referable toits nature and to surrounding circumstances, 
and not to the mere reputation of the witness. 

[V. Of course the presumption is in favor of legitimacy. When 
a Daniel and a Zulime acknowledge a child as theirs we should 


prima facie infer that Daniel and Zulime were husband and wife, ° 


and the child their legitimate issue. The onus of disproving that 
prima facie legitimacy is on those who contest it, but as soon as the 
contestant shows by authentic records of marriage by notarial acts, 
judgments of courts, and by public notoriety that Zalime was mar- 
ried to another man the prima facie case disappears, and the legal 
and stronger presumption arises that the child is the legitimate issue 
of that well authenticated marriage. The onus is shifted, and it 
must be shown as clearly, not merely that there was a marriage be- 
tween Daniel and Zulime, but also that her previous one with the 
other man was nall or dissolved. 

V. The fact that a copy of the bill in’ chancery, brought by Mrs. 
Gaines against the plaintiffs, had not yet been filed, and was not in the 
hands of the judge when the case was under advisement nor at the 
time of the rendition of the judgment, is not material. There was 
a consent that it might be filed after the trial. In the meantime 
the parties ples the case as if was before the court. They assumed 
the facts it would show, and the other bills in chancery found in the 
record were without objection read to the court as being of the same 
purport and effect on the points in question as the one of which a 
copy was to be furnished. It has been sinee filed, and [ find it sub- 
stantially the same as that read in court from the printed record, 
There is, therefore, no reasonable ground on this point for granting 
a new trial only for the sake of the ceremony of filing the copy at 

a date previous to the date of judgment. The court was put in 
HS16 possession of all the hecessary date to decide the point which 
rested on the terms of that bill in chancery. 

VI. As tothe plea of five vears’ prescription against this suit, so far 
as it may be considered as a suit in nullity of a will, and as such 
distinguished from a suit to annul the ex-parte judgment of probate, 
I think the authorities cited by defendant’s counsel, so far as they 
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would’ bear upon a case like the present one, are overruled by subse- 
quent decisions, 

This suit goes beyond allegations of informality, encroachment 
on legitime, and the like, which presuppose a will only voidable, 
but it attacks a probate as being that of a pretended will that never 
existed in the terms set forth in the probate, and which, if it ever 
existed in those terms, would) be void for reasons of public poliey. 
In such a case the preseription of five years does not apply. So 
has our supreme court decided. 

Moreover, this question brings back that of the effect of the reser- 
vation made in favor of third parties by the law and jurisprudence 
of the State in regard to the foree of a judgment probating a will. 

ITere is a party In possession of property. It is alleged that the 
title by which he claims and possesses this property from the lega- 
tees and executors of Daniel Clark, under a will made in IST1, is 
not valid, because Clark made a subsequent will which was duly 
probated and by which he gave his property. to Myra Gaines, who 
brings a sult against the possessor. The law allows the possessor to 
contest a will whenever it is set up against him as a muniment of 
title. Shall he be told that he should have done so ten or eleven 
vears before the will was alleged as a ground for disturbing his title 
and possesion? Non constat, but that the legatee might never have 
brought such a suit. Hence, if the possessor had instituted this 
action previous to being sued by the legatee, would it hot, perhaps, 
have been a sufficient answer to say to him what right have you to 
complain? No one has yet atte mpte dt to disturb you by virtue of 
of this probate; when they do so it will be time enough for you to 
defend yourself; the law reserves you that right. 

It is vain to say that the possessors in this case appear in 
6517 this court as plaintiffs. They could only be heard here on 
the ground that they are sued in the United States court, 
that the will is there set up against their title, and that there the 
court refuses to entertain the question of the validity of the will and 
of its probate, declines jurisdiction of that matter, and refers them 
to the tribunals of the State. Evidently in coming here and bring- 
ing this suit they are really defendants, though nominally plaintiffs, 
This suit is, in fact, only an incident of the petitory action brought 
by the bill in chancery. This is evident, also, from the argument 
made at the bar, to the effect that the plaintiffs show no interest for 
contesting the will, unless they show they are attacked in the United 
States court, as deriving their title from the succession of Daniel 
Clark, or from the legatees under the will of IS11. Sueh an interest, 
it is conceded, they must have shown in order to maintain this suit. 
Therefore this suit would have lapsed or could not be carried on if 
the other had been discontinued or had never been instituted. 

Therefore, also, this is a defensive and ineidental proceeding, de- 
pending upon the existence of another action. It is not an origin- 
ally aggressive action. The plaintiffs occupy exactly the position 
they would stand in if they had been sued by Mrs. Gaines in a State 
court, and had set up the falsity and invalidity of the will and of its 
probate in their answer. Their right to contest the will on the 
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ground that they now urge would in that case be undeniable. If, 
then, prescription would not exclude their defense in a direct suit 
brought against them in a State court, certainly it does not deprive 
them of that defense, when, though nominally plaintiffs, they are in 
reality defending the selves : against the petitory action brought in 
the circuit court of the United States. 

[f the prescription of five years could run against one having and 
tracing undisturbed possession from 1815 down to the time his right 
is first attacked in 15855, say fifty years, then success is assured by 
law to a fraud easily and safely practiced. It would suffice, in any 
old and almost forgotten succession, to probate CL parte ul spurious 
and invalid will, wait in masterly Inaction during five years, and 
then sue the previously recognized heirs, or their transferees, fer the 
property derived from the estate. In vain would they appeal to the 

fact that the probate was ex parte; urge that the law did not 

GSIS give the probate the effect of a public judgment concluding 

them; claim the right reserved in their favor to contest it; In 

vain would they offer to prove forgery, bastardy, violation of public 

policy and morals, and infraction of prohibitory law. The plea of 

prescription, if operating thus silently and insiduously against their 

quict possession and title in favor of one who makes no pretence of 

possession, would close the door to all investigation, and a demon- 

strable fraud against the real right and against the law itself would 
be Infallibly triumphant. 

The principle of the law of prescription would be reversed, and 
it would run in favor of the silent and inactive bearer of a paper 
title against an actual and overt possessor, who also has a title valid 
on its face. 

If such were, indeed, the effect and interpretation of the article 
relied on, [ would, of course, enforce it thus, though with regret ; 
but I do not think it can be so understood. TI am of the opinion 
that the right to contest a will and its probate on grounds of abso- 
lute nullity is reserved by law to a possessor whenever it is alleged 
against him, and this right is not barred by the prescription of five 
years. 

Indeed, | am satisfied that this prescription of five years, like every 
other when urged as perfecting title “to property, must be acecom- 
panied by possession. A succession is an immovable. Mrs. Gaines’ 
suit in the United States court is one claiming property, as having 
acquired it under the will alleged, and now by prescription ; but she 
admits that the parties she sues have been in continuous possession, 
and that they claim that possession as owners under adverse titles. 
True, she traverses the validity of the titles, but she admits that the 
possessors assert ownership. Certainly they, and not she, are in con- 
dition to have the benefit of prescription. The principal authority 
relied on by her counsel confirms instead of refuting this view of the 
law. The authority cited, Carrol vs. Carraby, 7 Martin, 376, e seq., 
shows expressly th: at Carr: aby had been and was in possession, as 
owner, under the will attacked something more than five years, and 
the counsel and court refer almost on eve ry page to that fact as ma- 
terial to support the prescription pleaded. New trial refused. 
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6819 Submission of Motion for Injunction. 
Extract from the Minutes. 
NEW ORLEANS, SaturpDay, Jarch 2, 1872. 
Court met pursuant to adjournment. 
Present: Hon. W. B. Woods, presiding judge. 
Myra CLARK GAINES ) 
vs. -No. GOSS. 
P. F. Aanenry et als. J 


The motion for an injunction in the above case was called. 
J. McConnell and Miles Taylor, Esq., for relators; Race, Foster, 
and EF. T. Merrick and Fellows and Mills for Mrs. Gaines. 
When, after hearing the pleadings, evidence, and argument, the 
court took time to advise. 


Submission of Rule to set Aside Pro Confesso. 
Extract from the Minutes Saturday, Mareh 28th, 1872. 


Court met pursuant to adjournment. 
Present: Hon. W. B. Woods, presiding judge. 


Myra Clark GAINES 
Vs. No. GOSS. 
P. F. AGNetry et als. } 


The rule taken by defendants on 26 Feb’y, ‘72, to set aside the 
pro confesso against them was called up. 

J. McConnell and Miles Tavlor, for defendants; Fellows and 
Mills and Race, Foster, and E. ‘T. Merrick for Mrs. Gaines. 

And after hearing argument the court took time to advise. 


Order. Defendant’s Application for Injunction Overruled. 
Extract from the Minutes, Monday, March 4, 1872. 


Myra Crank GAINES 
vs. HOSS, 
P. F. AGNELLY et als. 
For reasons orally assigned, it it 7¢ is ordered that the defendant's 
application for an injunction be overruled, with costs. 
6820 Order. Pro Confesso set Aside, &e. 
Extract from the Minutes, Monday, March 4th, 1872. 
Myra CLARK GAINES ) 
vs. » GOSS. 
P. F. Aanety et als. J 
Ordered, that the pro confesso entered against the above defend- 
ants be set aside upon the payment of costs, and upon their answer- 
ing on the next April rule day. 
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Rule and Grounds for a New Trial, &e. Entered and Filed March 6th, 
‘Sid: embhoek we 2 ee CU ee Ojjercd by Come- 
plarnant, Sept mber, ISSU., 

Myra CLARK GAINES 
Us. GOSS, 
r. F. AGNELLY a als. J 


On motion of Miles Tavlor and J. McConnell, solicitors for the 
Citv of New Orleans, Jos. Fucnies, P. H. Monseaux, De la Croix and 
others, defendants in the above-entitled CaUUSC, AS Appears of record 
herein: It is ordered by the court that the said complainant in the 
above-entitled and numbered cause, show cause, of Wednesday, the 
13th day of March, 1872, at eleven o'clock a.m., why a new trial 
should not be allowed of the motion herein made for injunction, 
and motion to sel aside pro confe SSO, which were tried Ol} the 2 inst. 
and decided on the 4th inst.; and further, why this honorable court 
should not order a stay of further proceedings, and amending the 
order directing the defendants to answer, so that there shall be but 
one trial upon the question of the existence and validity of the 
alleged will of 1515, if such issue be tried at all in this honorable 
court, upon the following grounds: 

Ist. Because the court erred in imputing to these defendants delay 
in attacking the will set up by complainant. 

2d. Because by the opinion of this court rendered in June, 
GS21 15871, it was expressly decided that the defendants might con- 
test the validity of the alleged will in this court or in the 
probate court; and that it was not contemplated, nor is it equitable 
nor just to compel these defendants to undergo a second contest upon 
the same tissue: (1) because the decree of the probate is final, and 
no really suspensive appeal has been taken therefrom, there being 
no sufficient bond; (2) because the expense and labor of such a re- 
trial of that issue in this court would be very great and oppressive 
to these defendants, who have already been compelled to advance 
and pay SOS0) to the clerk ot the probate court for the costs — that 
suit. although they have gained the same : (3) because it would con- 
sume a great portion of the time of this court unnecessarily; (4) 
because unless one test sult were made upon this issue and tried in 
one suit as to all the defendants, the result would be to operate a 
denial of justice to the mass of the defendants, who are generally 
persons of small means, residing on fractions of the property sued 
for in the rear and remote portions of the city, and very many of 
whom are minors, widows, and aged persons, not engaged in active 
business pursuits. 

3d. Beeause the defendants are unable to attack or ask in this hon- 
orable court the recall of the order or decree of probate of the said 
alleged will, and that the decree of the probate court recalling the 
same should in law and equity have effect given to it until reversed 
by the supreme appellate tribunal of the State of Louisiana. 

“Ath. Because this court has no probate jurisdiction. 
Sth. Because these defendants brought suit in the probate court 
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on the 27th of May, 1869, to annul said order of probate; that the 
trial of said — was delaved by complainant by the interposition of 
every exception and obstacle that could suggest itself to the mind 
of ingenious and industrious counsel; that the trial was finally had, 
a full and fair one, occupying months of the time of the said pro- 
bate court, upon a record over eight thousand pages In ex- 
6822 tent, and after full argument, a decree entered adverse to 
complainant, revoking sald decree of probate ; that the record 
of appeal has been filed in the supreme court of the State of Lou- 
isiana, and is entitled under the law to be tried by preference. 


Marshal's Return. 


Received Mar- Sth, 1872, by the U.S. marshal, and on the 9th 
day of same month and year, served a copy of within rule and 
grounds on Fellows and Mills, attorneys named herein, by handing 
the same to W. R. Mills at their office, No. 18S Commercial Place. 

New Orleans, March 9th, 1872. 

(Signed) Ss. W. REED, 
Dy U.S. Marshal. 


Order. New Trial Re fused. 
Extract from the Minutes, Wednesday, Mareh 15th, 1872. 


Myra CLARK GAINES 
vs. . GOSS, 
P. F. AGNELLY ef als. 


‘The motion for a new trial, taken by the defendants on the 6th 
instant, was called. J. McConnell, Miles Taylor, and J. H. Kennard 
for movers; E. T. Merrick and J. Q. A. Fellows tor Mrs. Gaines. 

And after hearing argument for reasons orally assigned it is 
ordered that the motion be overruled, a new trial refused, and that 
the order refusing an injunction and the order upon the pro confesso 
remain undisturbed. 


Motion and Order. Case Fixed for Trial of Deerees Pro Confesso. 
Extract from the Minutes, Thursday, March 21st, 1S72. 


Myra CLARK GAINES 
vs, HOSS. 
P. F. AGNELLY ef als. ( 


[t is ordered that this case be fixed for hearing on Thursday, 28th 
inst., at 11 a. m., on the deeree pro confesso against 
6823 Pierre Bordes, Jean Boreau, Wid. P. Bringier, J. Brues, R. 
©. Cleburne, Aristide Carlins, Lucien Fancieres, August Fan- 
chet, Juan Fredericke, J.C. Gabaroche, Widow James Gallagher, 
Prosper Howard, Louis Jarrean, Joseph Lettorie, Jos. Labat, Jacques 
Meilleur, Joseph Prosper, Victor Perilliat, Jacob Rodriguez, W. 
Richard, Louis Harstenstein, Minor A. Mernner, J. M. Crawford, 
Eulalie Leffeteau, Marie Mennier, and D. Powy. 
ok 
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Decree Oil Pro Confe SSO. lente red and Fil d March 28, 1872. NX, No. 8825» 
oficred by Complainant, August 18, 1580. 


United States Circuit Court. In Chancery. 


Myra CLARK GAINES 
vs. > No. GOSS. 
P. Fk. AGNELLY ef als. 


This cause came on to be further heard at this term on the motion 
of counsel for the complainant to make absolute the deeree pro con- 
fesso entered at the June rules of 1871, and filed on the 5th June, 
S71, then taken against Pierre Bordes, Jean Bazean, Widow R. 
Bringier, J. Bures, Robt. C. Cleburne, Aristide Carlon, Lucien -Fran- 
ciere, Auguste Fouchet, Juan Frederick, J. C. Gabareche, Widow 
James Gallagher, Prosper Howard, Louis Jarreau, Joseph Lettorie, 
Jos. Labat, Jaeques Mullier, Joseph Prosper, Victor Perilhat, Jacob 
Rodrigues, A. Richard, Louis Harstenstein, Minor A. Mennier, J. M. 
Crawford, Eulalie Leffeteau, Marie Mennier, and D. Powy, and con- 
sidering the articulations in said bill of complaint and the matters 
therein contained and set up, and the said deeree of pro confesso, it 1s 
now hereby ordered, adjudged, and decreed that as against the said 
defendants, and so far as the property described in said bill of com- 
plaint is coneerned, to wit: 

Ist. A tract of land on the Gentilly road, in the City of New Or- 
leans, parish of Orleans, and State of Louisiana, lving between the 
Gentilly road, the Canal Marigny, and Treasure street, and on both 
sides of Spain street, being about 22 arpents front on Gentilly road, 

as by plan of Allan Demicourt, dated April 21, 1856, being 
6824 being the same land purchased by Daniel Clark from J. B. 

Dejean by acts passed before M. D’Armas, notary public, on 
the 3 and Lith July, 1812, and 24th February, 1815, and from R. 
Clark Smith, by act before John Lynd, notary public, in 1815, as per 
said notary’s records of that year, page 69. 

2d. A iract of land containing about one hundred and thirty-five 
acres, more or less, situated in the quarter Bayou St. John, bounded 
by the Canal Carondelet, Dorgenois, and Bellechasse streets, by land 
that in 1812 was owned by Mrs. dlenry and Evariste Blane, and by 
the Bayou St. Jolin, according to a plan of said land drawn by Jos. 
Pili¢é, dated August 20, 1821, annexed to an act of sale of said tract 
made by Richard Relf and Beverly Chew, as executors of Daniel 
Clark, to Evariste Blane, and passed before P. Pedesclaux, notary 
public, October 30th, 1821, now of record in said Pedesclaux notarial 
records, said laud having been acquired by the said Daniel Clark in 
his lifetime from Nicholas Vidol by act before C. Ximenes or Pedes- 
claux, notary public, about July 24th, 1S04.. 

sd. A tract of land lymg and being in the Citv of New Orleans, 
bounded by ’Dorgenois and Bellechasse or part of St. John street, 
the Bayou St. John, St. John route, and Gentilly road, and par- 
ticularly described upon a plan of said land made by Lafon, and 
deposited in the office of P. Pedesclaux, notary public, June 9, 1809, 
which land was acquired by said Daniel Clark from Nicholas Marie 
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Vidal by act in the office of L. T. Caire, notary public, July 24, 1504, 
and from Louis Antoine Blane, by act before W. Christy, January 25th, 
1805, and others in July 15, 1805, August 22, 1809, and July 25, 1807, 
the said bill be taken and held for confessed and true; and that the 
said Myra Clark Gaines, complainant in this cause, is the only legiti- 
mate childof Daniel Clark in the said bill and proceedings mentioned, 
and as such was exclusively invested with the character of such legiti- 

mate child and entitled to all the rights of the same, and that 
6825 under and by virtue of the last will and testament of the said 

Daniel Clark the said Myra Clark Gaines is the universal 
legatee of the said Daniel Clark, and as such entitled to all the es- 
tate, whether real or personal, of which he, the said Daniel Clark, 
died possessed, subject only to the payment of certain legacies 
therein named; and especially is she entitled to all the rights of the 
said Daniel Clark at the time of his death, and in her said capaci- 
ties to the property hereinbefore deseribed, and any and all such 
portions thereof as the said defendants hereinbefore named or either 
or all of them may have been in possession of at the time of the 
filing of this bill of complaint, to wit., the 12th February, 1870, or 
at any time since; and it is further decreed that this matter be re- 
ferred to John B. Weller, Esq., a master in chancery of this court, 
to determine the boundaries of the portions of the said property, 
held as aforesaid by the said defendants, with the rents and = reve- 
nues thereof, he giving notice to said parties of the time and_ place 
at which he will proceed to said examination ; and it is further de- 
creed that the complainant have execution against the said defend- 
ants for all such costs as she may have incurred in this behalf in 
this cause. 

(Signed) W. Bb. WOODS, Judge. 


Answer of P. S. Wiltz. Filed April 1st, 1872. AL, U.S. C. C. 8825, 
LS¢/)) dLugqust, ISSO. Othe red hy Complainant. 


U.S. Cireuit Court for the District of Louisiana. In Chancery. 


Myra CLARK GAINES ) 
Us. . No. GOSS. 
P. F. AGNenty et als. } 


The answer of P. S. Wiltz to the bill of complaint of Myra 
Clark Gaines, complainant in the above entitled case. 
The said defendant now and at all times hereafter, saving 
6826 and reserving to himself all benefit and advantage of excep- 
tion which can or may be had to the many uncertainties 
and other imperfections in the said complainant’s bill of complaint 
contained for answer to so much and such parts thereof as defend- 
ant is advised is or are material or necessary to be answered unto: 
the defendant answering, to the best of his knowledge, information, 
and belief, says: 
That he has no knowledge whether the said Daniel Clark, some- 
time before his death, in or about the month of August, 1S15, did 
or did not hold the legal title to a large amount of property in the 
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State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge, he is unable to admit and now expressly denies that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the samme as owner. 

And defendant, furtheranswering, says: Thathe has no knowledge 
whether the said Daniel Clark did or did not make a will on or 
about the 153th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, 
or whether they did or did not dispose of any property belonging 
to the suecession of the said Daniel Clark, illegaly, informally, 
fraudulently, or otherwise, and that in consequence of said want of 
knowledge, he is unable to admit that the said Relf and Chew, or 
either of them, were testamentary executors of any will of Deniel 
Clark, or that they ever disposed of anv property: belonging to the 
succession of the said Daniel Clark in their capacity of testamentary 
executors, or otherwise, illegally or informally, or in any other man- 
ner; and now expressly denies that he has or ever had any know!l- 
edge that the said Relf and Chew had at any time disposed of any 

property belonging to the suecession of thé said Daniel Clark 
GS27 illegally, pene ly ,or fraudulently,as charged in said bill of 
compl: int, or in any other manner. 

And, further answering, said defendant says: That on the 12th 
day of December, 1868, by a public act of sale passed before E. 

jouny, a notary public in and for the City of New Orleans, parish 
of Orleans, and State of Louisiana, he, the said defendant, acquired 
by purchase, by a just title, from John Pemberton, the following- 
described property to wit: Twe ‘nty-two lots of ground situated in the 
second district of New Orleans, in the square designated by the No. 
17, bounded by Maine, St. Phillip, Fifth, and Sixth streets, as per 
plan drawn by Bergerol, py a Ol) the J 4th) of December, 1S356, 
deposited in the office of I’. De Armas, hotarv ; which said lots are 
design: ited by the cre ‘rs one to five and ten to twe hty- elelit, in- 
clusively,as per said plan, and have the dimensions and deseription 
more fully stated in said act of sale aforesaid, to which reference is 
made. 
And defendant, further answering, says: That the title to the said 
ground was derived by a regular chain of mesne conye vances, by 
by the said John Pemberton from Edward Louvet, who acquired 
the same by pub lic act passed before Joseph Cuvillier, a hotary 
public in the City of New Orleans, on the 19th day of June, 1846 (as 
will be seen by reference to an authentic copy of the same, whieh is 
hereby filed and marked Exhibit —), from Municipality No. One, of 
the City of New Orleans. 

And defendant, further answering, says: That at the time the said 
Edward Louvet acquired the said property from the said Muniei- 
pality No. One, as stated in the said act of sale and exhibit, defend- 
ant is informed and verily believes, that the said Edward Louvet 
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believed the said Municipality No. One to be the true and lawful 
owner of the same; that the said public act of sale from the said 
Municipality Number One to the said Edward Louvet, passed on the 
said 19th day of June, 1846, as aforesaid, was an act of sale, legal in 

point of form and. sufficient to transfer to him, said Edward 
GS28  Louvet, the said property ; that the said Edward Louvet was 

ignorant of any defect in the title of the said Municipality 
No. One to the said portion of ground at the time of the passage of 
the said act of sale to him by the said Municipality No. One; that 
the said Edward Louvet had just reason to believe himself to be the 
owner of the said portion of ground or property, and did so believe 
himself to be the owner, from the time of the passage of the said 
public act of sale to him by the said Municipality No. One, on the 
said 19th day of June, 1846; that the said Edward Louvet entered 
Into possession of the said tract of land or property on the said 19th 
dav of June, 1846, and held the same in fact and right as owner 
under and in virtue of the said act of sale passed on the said 19th 
dav of June, 1846, as aforesaid, and had the continuous, uninter- 
rupted, peaceable, public, and unequivocal possession of the same 
until he made a sale and transfer of the said tract of land; and that 
the said Edward Louvet, and those deriving title to the same from 
him before the passage of the said act of sale made to defendant on 
the 12th day of December, 1868, as aforesaid, and defendant has had 
the continuous, uninterrupted, peaceable, public, and unequivocal 
possession of the said land and property sold to defendant on the 
sald 12th day of December, 1868, as aforesaid, ever since the said 
date, to wit, ever since the 19th day of June, 1S46. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the Sist dav of December, 
1827; and he avers that he is informed, and believes the truth to 
be, that complainant attained the age of twenty-one years on or 
about the 4th day of June, 1825. 

And defendant, further answering, savs: That in the premises the 
said Edward Louvet was a possessor of the said land and property in 
good faith from the said date, to wit, from the 19th day of June, 

1846, under a just title, and that as such he had the right, 
6829 under the laws of Louisiana to acquire title to the said prop- 

erty by the prescription of ten, twenty, and thirty vears; that 
those deriving their title and possession from the said Edward Lou- 
vet had, in like manner, the right under the laws of Louisiana to 
acquire title to the said property by the prescription of ten, twenty, 
and thirty years; that the said prescription of ten, twenty, and 
thirty vears began to run in favor of said Edward Louvet on the 
sald Ith day of June, 1546, and continued to run without any sus- 
pension or interruption in favor of those deriving their title and 
POssesslon from the said Edward Louvet, and had become complete 
In favor of defendant and against complainant before the service of 
any process on defendant in this case; and that defendant now 
pleads the preseription of ten, twenty, and thirty vears in bar of the 
claim or demand set up against him in complainant’s bill. 

And defendant, further answering, says: Ile denies that he was 


O72 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


a party to the said suit instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisiana, 
on the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that 
bill was exhibited in this honorable court by complainant on or 


about the first day of May, 1857, in suit No. 2754 of the docket of 


this court. in which various persons were named as defendants and 
against whom it was stated therein that the said bill was exhibited; 
but defendant savs he does not know who were named as defendants 
in said bill or who were cited to appear and answer said bill, and ~ 
expressly denies that he was cited or served with process to ap pea 
and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and POSSCSSOPS of the said several tracts or pur- 

eels of land deseribed in the bill exhibited by her in this case 
6830 on the Ist day of April, 1861, in the court of the Confederate 

States, which had usurped the power that of right belonged 
to this honorable court, or that any one was cited to appear and an- 
swer thereto on the Ist of May, 1861, or at any other time; and that 
defendant expressly denies that he was ever cited to appear and 
answer thereto. 

And defendant, further answering. says: That the institution of 
said suit by complainant in the district court of the United States, 
on the 28th of July, 1856, and the setting up in the said suit of the 
pretended will of 1815 to enforce her pretended rights under the 
same did not interrupt any prescription then running against said 
complainant; the said complainant in her amended and supple- 
mental bill therein filed on the 28th of November, 1848, renounced 
for all the purposes of the said suit against the defendants in the 
said cause all claims which said complainant had before made 
to the estate of the said Daniel Clark as his universal heir and 
devisee by the said pretended will of ISI5, and declared that she 
would, as against the said defendants in the said cause, assert and 
Inaintain her right, title, and equity to the four-fifths of the property 
named in said amended bill and supplement as the forced heir of 
sald Daniel Clark, aceording to the law of the State of Louisiana in 
force at the time of the death of the said Daniel Clark; that defend- 
ant is informed by counsel, and verily believes, that the said re- 
nunciation by complainant of all the claim or demand she had 
before made to the estate of the said Daniel Clark, as his universal 
heir and devisee under the said pretended will of 1813, was an aban- 
donment or voluntary discontinuance of her claim or demand before 
made under the said pretended will of 1813 in said suit; that the 
sald suit so Mmstitauted by complainant,on the 28th day of July, 1836, 
as aforesaid, having been terminated both in this honorab le court 

and in the Supreme Court of the United States in 1852 by 
G831 final and definite decree against the right of said complain- 
ant to any part or portion of the estate of the said Daniel 
Clark, any interruption of any prescription running ‘against com- 
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plainant which could or might have been the cohseq uence of said 
suit instituted on the 28th day of July, 1836, must both in law and 
equity be considered as never having happened, and that in the 


premises said prescription set up and plead im bar as aforesaid by 
defendant against complainant has been acquired and become com- 
plete. 


And defendant, further answering, says: That on or about the 
27th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said) parish, entitled Joseph Fuentes ef als. vs. Myra 
Clark Gaines, No. 52979 of the docket of said court ; that in the pe- 
tition filed therein it was averred in substance that the probate of 
said pretended will of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
codefendants for the recovery of the property described in said bill, 
Was a gross fraud ; that the said alleged will never existed; that the 
evidence and testimony of the witnesses on which the said will was 
udmitted to probate was false or erroneous, illegal and insufficient ; 
that if any will was made by the said Daniel Clark, other than the 
one admitted to probate and ordered to be exeeuted by a decree of 
the probate court of the parfsh of Orleans, dated on the I7th day of 
August, 1815 (which was expressly denied), it was destroyed by the 
said Daniel Clark ; that the said Daniel Clark was never married, 
and had no legitimate child; and that he did not make, and could 
not make, a will in favor of the said Myra Clark Gaines, because she 
was the issue of an adulterous connection, and was without capacity 
to inherit or receive by last will from the said Daniel Clark, and 

that it was praved for therein that the sail Myra Clark 
6852 Gaines should be cited to answer the said petition; and that 

the probate of said pretended will set forth in complainant’s 
bill should be revoked and recalled and deelared to be absolutely 
null and void and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceedings 
had in the said suit the issues made and presented therein were tried 
in due course of law; that on the 4th day of December, 1S71,a judg- 
ment was rendered in the said suit by the said second district court 
In which it was ordered, adjudged, and deereed that the said will 
purporting to be the will of Daniel Clark and to be dated July bth, 
1813, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the Succes- 
sion of said Daniel Clark, No. S646 of the second district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereof, as obtained on said petition, be annulled and recalled as ab- 


_solutely null and of no effect; that the said judgment was signed on 


the 25rd day of December, 1871; that an appeal from the said judg- 
ment was granted by the said second district court on or about the 
2th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Louisiana. 
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And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit No. 52979 shall be af- 
firmed by the supreme court of the State of Louisiana the said judg- 
ment will be final and conclusive upon said complainant, and 

will have the effeet to set aside and to utterly destroy the 
6833 probate of the said will as set up by said complainant in her 

bill filed in this cause, and to deprive her of all foundation 
to any vight to the property orany pertion of the property described 
in said bill, and sought to be recovered from the defendants in the 
said cause; that defendant avers that in the premises he is entitled 
in equity to have the proecedings against him stayed until the final 
decision of the said suit, No. 52979 of the docket of the second dis- 
trict court, so that he may [have] an opportunity to set up the said 
judement if the same be affirmed on the appeal in bar of the said 
claim of the complainant, as made inthe billof complainant herein, 
and that defendant now expressly reserves the right to avail himself 
of the said judgment when it is affirmed and becomes final and con- 
clusive against complainant to defeat any claim on the part of com- 
plainant founded on the said pretended will of the said Daniel Clark 
of July 15th, 1815, and of the probate thereof, a& set forth in com- 
plainant’s said bill of complaint. 

And defendant, further answering, says: She is iuformed and be- 
lieves that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant's bill 
of complaint or to the interrogatories annexed to the same. 

Wherefore the defendant prays to be hence dismissed, with his 
reasonable costs and charges in this behalf most wrongfully. sus- 
tained. ; 
MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


P.S. Wiltz, one of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare that the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own personal knowledge, are cach and all severally true, 
and that so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 


(Signed) P. Ss. WILTZ. 
Sworn to and subscribed before me, on this Ist of April, 1872. 
[SEAL. | (Signed) J. G. EUSTIS, 


| . N. (lommiussioner. 


OS3S4.  Nale of Property hy John Pemberton to P. SN Wiltz. of date De- ° 


cember 12,1868. Referred to in Answer of P. Sv. Weltz, LNT. 
Deft P. &. Waltz. No.1. J W. Gurley, Com r. July OU, IS, 2. 


STATE OF Lovutstana, City of New Orleans: 


Be it known that on this twelfth day of December, in the year of 
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our Lord one thousand eight hundred and sixty-eight, and of the 
Independence of the United States of America the ninety-third, 
before me, Emil Bouny, a notary public duly commissioned and 
sworn for the parish and City of New Orleans, State of Louisiana, 
and in the presence of the witnesses hereinafter named and under- 
signed, personally appeared Mr. Jolin Pemberton, of this city, who 
declared that he does, by these presents and for the consideration 
hereinafter set forth, grant, bargain, sell, convey, transfer, assign, 
and set over, with all legal warranties, unto Mr. Prerre Severe Wiltz, 
also of this city, here present, accepting and purchasing for himself, 
his heirs, and assigns, and acknowledging delivery and possession 
thereof, the following-deseribed property, to wit : 


Ist. Twenty-four lots of ground situated in the second district of 


this city, in the square designated by the number seventeen, bounded 
by Main, St. Philip, Fifth, and Sixth streets, as per plan drawn by 
Bougerol, engineer, on the 24th December, 1856, deposited in the 
office of Felix de Armas, then notary, which said lots are designated 
by the numbers one to five and ten to twenty-eight, inclusively, as 
per said plan, and have, in American measure, the following dimen- 
sions, to wit: Lots No-. one, two, three, and four, each thirty-two feet 
three inches five lines front on Fifth street by one hundred and 
forty-one feet seven inches five lines in depth; lot No. five, thirty- 
two feet three inches six lines front on Fifth street by one hundred 
and forty-one feet seven inches five lines in depth; lots Nos. one to 
five have each thirty-two feet one inch five lines in width= in 
the rear; lots No. ten, eleven, twelve, thirteen, and fourteen, 
each thirty-one feet five imehes and six lines front 
6835 on St. Philip street by one hundred feet in depth; lot No. 
fourteen, forming the corner of Sixth and St. Philip streets ; 
lots Nos. fifteen and sixteen, thirty-one feet eleven inches four lines 
front on Sixth street by one hundred and forty-one fect seven inches 
and seven lines in depth; lots Nos. seventeen, eighteen, and nine- 
Leen, each thirty-one feet eleven inches and five lines front on Sixth 
street by one hundred and forty-one feet seven inches and six lines 
in depth; lots Nos. fifteen to nineteen, each thirty-two feet one meh 
and five lines in width in the rear; lots Nos. twenty, twenty-one, 
twenty-two, twenty-three, twenty-four, and twenty-five, each thirty- 
one five inches and six lines front on Dumaine street by one hun- 
dred feet in depth. (Lot No. twenty forms the corner of Main and 
Sixth streets.) Lots Nos. twenty-six, twenty-seven, and twenty-eight, 
each thirty-one feet five inches and five lines front on Dumaine 
street by one hundred feet in depth. (Lot No. twenty-eight forming 
the corner of Dumaine and Fifth streets.) Together with the im- 
provements thereon and all the rights, ways, privileges, and servi- 
tudes thereunto belonging or in anywise appertaining. The said 
twenty-four lots being part of a whole: square of ground purchased 
by the said John Pemberton from Mrs. Marie Belzire Mouton, widow 
of Edward Louvet, and now the wife of Guillaume Bellanger, per 
act passed before Adolphe Bardousquie, then hotarv, on the 17th 
day of December, 1855. 
2d. Eight lots of ground situate in Gentilly in the third district 
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of this city, designated by the Nos. one, two, three, four, five, six, 
twenty- -four, and twe nty -tive of square No, six, bounded by the Gen- 
tilly road and Abundance, St. Bernard, Rosiere, and N¢ ‘Ison streets, 
on a plan drawn by C. Geromeon, the 19th December, 1845, and de- 
posited in the office of H. G. Cen: is, late notary In this city, and also 
in conformity with another plan drawn by L. HL. Pilié, civil engineer, 
on the dist May, 1850, and deposited in the office of A. Dueatel, 
notary, as plan No. 12, of book of plans No. 5, the said par- 
6836 ties hereby declaring that they refer to the first above-men- 
tioned plan of C. Gerome for the more full description of said 
lois, together with all the improvements thereon, and all the rights, 
Ways, privileyes, servitudes, and advantages thereunto belonging or 
in anywise appertaining; the said cight lots being the same pur- 
chased by the said vendor from Mr. Daniel Benoist O'Connell, per 
act passed before A. Ducatel, notary, on the fifth day of February, 
1852 
3d. Five Jots of ground situate in that part of the city called 
Gentilly, in the third district, and designated by Nos. seven to cleven, 
inclusive; in said square No. six, comprised within St. Bernard, De- 
saix Place, Gentilly road, and Nelson and Rossiere streets,on a par- 
ticular plan drawn by C. Gerome on the 25th day of April, 1855, 
and deposited in the office of A. Dueatel, a hotary public in this 
city, as plan No. 24 of book of plans No. 5, said lots measuring in 
American measure as follows, to wit: Lot No. seven, thirty feet front 
on St. Bernard avenue, one hundred and sixty feet one inch and two 
lines deep on the side line towards Desaix Place, thirty-three feet 
one inch and three lines in the rear, and one hundred and fifty-two 
feet and one inch on the division line of lot No.eight; lot No. eight, 
thirty fect front on St. Bernard avenue, one hundred and fifty-two 
feet one inch on the division line of lot No. seven, thirty-three feet 
and one inch and three lines in the rear, and one hundred and 
thirtg-eight feet and six lines in depth on the line of lot No. nine ; 
lot No. nine, thirty-three feet front on St. Bernard avenue, one hun- 
dred and thirty-eight feet and six lines in depth on the line of lot 
No. eight, one hundred and twenty-four feet and three line in depth 
on the division line of lot No. ten, and thirty-three feet one inch 
and three lines in the rear; lot No. ten, thirty feet front on St. Ber- 
nard avenue, one hundred and twenty-five feet and three lines in 
depth on the division line of lot No. nine, one hundred and 
6837 ten feet and one inch in depth on the division line of lot No. 
eleven, and thirty-three feet one inch and three lines in the 
rear. Lot No. eleven, being of an irregular form, is situated at the 
corner of St. Bernard avenue and Rosiere street, and measures 
eighty-six feet eleven inches and four lines front on said Rosiere 
street, and one hundred and ten feet ten inches en the line dividing 
it from lot No. ten, together with all the buildings and improve- 
ments thereon, rights, ways, privileges, and appurtenance thereunto 
belonging or in anywise appertaining. 
The said lots of ground were purchased by the said vendor at a 
public act of sale, made by John M. Bell, then sheriff of the parish 
of Orleans, by virtue of a writ of seizure and sale issued by the 
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fourth district court of New Orleans, in the suit of Chester Hilliard 
vs. Catherine Ryesson Peabody, wife separate in property of William 
Henry Ray, No. 9575 of the docket of said court, as will more fully 
appear by a deed of sale of said sheriff, executed on the 14th day of 
April, 1851, and duly recorded in the office of the clerk of said court 
in deed book C, page 17%. 

4th. Three lots of ground situate in the same district and square, 
and designated by the numbers twenty-one, twenty-two, and twenty- 
three, on said plan of C. Gerome, herein above lastly mentioned, 
which said lots are contiguous, and measure as follows in American 
measure, to wit: Lot No. twenty-one, forming the corner of Nelson 
street and Gentilly road, one hundred feet front on Nelson street, 
thirty feet in width on the rear line, one hundred and _ five feet 
eight inches in depth on the division line of lot No. twenty-two, and 
thirty feet seven inches front on the Gentilly road; lot No. twenty- 
two measures thirty feet seven inches front on Gentilly road, thirty 
feet in width in the rear, one hundred and five feet eight inches on 
the line dividing !t from lot No. twenty-one, and one hundred and 

eleven feet and five inches in depth on the division line of lot 
GS38 No. twenty-three; lot No. twenty-three measures thirty feet 

seven inches front on the Gentilly road, thirty feet in width 
in the rear,one hundred and eleven feet four inches in depth on the 
division line of lot No. twenty-two, and one hundred and seventeen 
feet in depth on the line dividing it from lot No. twenty-four, to- 
gether with all the improvements thereon, and all the rights, ways, 
privileges, and appurtenances thereunto belonging, or in anywise ap- 
pertaining. The said three lots of ground were purchased by the 
said vendor from Michel Lorenz, per act passed before Ant. Dario- 
court, notary, on the seventh day of March, 1855. 

Sth. Eleven lots of ground situated in the third district of this 
city, designated by the numbers nine to nineteen, inclusively, in 
square No. three, comprised between Gentilly road, Clay, Aubry, 
O'Reilly, and Rosiere streets, according to a plan drawn by Albert 
I)’ Tlemicourt, dated 12 October, 1547, deposited in the office of Lu- 
cien Hermann, then notary in this city, said lots having, American 
measure, the following dimensions, viz: Lot No. nine is of an irreg- 
ular form, and measure- thirty-three feet four inches ten lines front 
on Clay street, five feet ten inches in the rear, one hundred and fifty 
feet on the line separating it from lot No. ten, one hundred and fifty- 
one feet one inch and four lines on the other line; lots Nos. ten to 
twelve, inclusive, measure each twenty-nine feet front on Clay street 
by one hundred and fifty feet deep; lots Nos. thirteen to seventeen, 
inclusive, measure each thirty feet front on Clay street by one hun- 
dred feet deep, lot No. seventeen forming the corner of Clay and 
Aubry streets; lots Nos. eighteen and nineteen measure each twen- 
ty-five feet front on Aubry street by one hundred and fifty feet 
deep. 

6th. Three lots of ground in the same square, designated by the 
numbers one, two, and three, in the above-mentioned plan of D’Hem- 

icourt, and measuring as follows: Lot No. one forming 
6859 the corner of Gentilly road and Aubry streets, thirty-three 
feet nine inches three lines front on Gentilly road, thirty feet 
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in the rear, ninety-three feet one inch six lineson Aubry street, one 
hundred and eight feet six lines in depth on the line separating it 
from lot No. two; lot No. two measures thirty-tliree feet nine inches 
three lines front on Gentilly road, thirty feet in the rear, one hun- 
dred and eight feet four inches on the line separating it from lot 
No. one, one hundred and twenty-three feet seven inches and seven 
lines on the line separating it from lot No. three; lot No. three 
measure- thirty-three feet nine inches three lines front on Gentilly 
road, thirty fect deep in the rear, one hundred and twenty-three feet 
seven inches and seven lines on the line separating it from lot No. 
two, and one hundred and thirty-eight feet eleven inches on the 
line separating it from lot No. four. , 

ith. live lots of ground, situated also in Gentilly, in the same 
district, and in square No. seven, bounded by Gentilly road and 
Rosiere, O'Reilly, Clay, and Aubry streets, according to a plan 
drawn by Gerome, dated 19th December, 1550, and deposited in the 
office of TT. B. Cenas, then notary, te which plan the parties refer 
for the dimensions of the said five lots. 

Sth. Feur lots of ground, situated inthe same district and square 
No. seven, according tothe above-mentioned plan of Gerome, which 
lots are designated by the numbers one to four, inclusively, and 
have the following dimensions, viz: Lot No. one measures thirty 
feet front on O’Reille ‘v street, thirty feet five Inches In width in the 
rear, by a depth of ninety-eight feet seven inches on LRosiere street, 
of which it forms the corner, “and nine ty-three feet three inches and 
three lines on the line separating it from lot No. two; lot No. two 
measures thirty feet front on O'Reilly street, thirty feet five inches 

in width in the rear, by a depth of ninety-three feet three 
6840 inches and three lines on the line separating it from lot No. 

one, eighty-seven feet eleven inches three lines on the line 
separating it from lot No. three; lot No. three measures thirty feet 
fronton O'Reilly street, thirty feet five Inches in width in thre rear, 
eighty-seven feet eleven inches three lines on the line separating 
it from lot No. two, cighty-two feet eight inches on the line separat: 
ing it from lot No. four; lot No. four measures thirty feet front on 
O'Reilly street, thirty feet five inches in width in the rear, eighty- 
two feet eight inches one line on the line separating it from lot 
No. three, seventy-seven feet four inches four lines on the line 
separating it from lot No. five. 

9th. Five lots of ground, situated in the same district and square, 
designated. by the Nos. four to eight, inclusive, and measuring as 
follows, viz: Lot No. four, twenty- four feet seven inches and one 
line front on Gentilly road, eight feet two inches and two lines front 
on Rosiere, thirty feet in width in the rear, one hundred and thirty- 
eight feet eleven inches deep on the line se parating it from lot No. 
three, one hundred and fifty feet on the line separating it from lot 
No. five; lot No. five measures thirty feet front on Rosiere street by 
one hundred and fifty feet deep ; lots Nos. six and seven measure 

each twenty-nine feet front on Rosiere street by one hundred and 
fifty feet deep; and lot No. eight measures nine feet three inehes 
seven lines front on Rosiere street, thirty-five feet ten inches in the 
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rear, one hundred and fifty feet deep on the line separating it from 
lot No. seven, and one hundred and fifty-one feet one line separat- 
ing it from the property now or formerly belonging to James Hop- 
kins; together with all the improvements on the said lots, 
fifthly, sixthly, seventhly, eighthly, and ninthly desertbed, and 
all the rights, ways, privileges, and appurtenances thereunto belong- 
ing or in anywise appertaining. The twenty-eight lots herein- 

above fifthly, sixthly, seventhly, eighthly, and ninethly 
GS41 deseribed and situate in the squares Nos. three and seven form 

the whole of the said two squares, and compose together the 
square comprised within Gentilly road and O'Reilly, Rosiere, Au- 
bry, and Clay streets, and measures together, more or less, three hun- 
dred feet front on O'Reilly street, two hundred and four feet nine 
inches on Rosiere street, one hundred and one feet three inches and 
nine lines on Gentilly road, two hundred and forty-three feet one 
inch six lines on Aubray street, and three hundred and fifteen feet 
ten inches and eight lines on Clay street, being the same property 
acquired by the si aid vendor by purchase from Ludivico Gabia, per 
act passed ‘before Ant. Doriocourt, notary, on the sixteenth day of 
April, LSS 

10th. A certain square of ground situate in the third district of 
this city bounded by St. Bernard avenue, Nelson, Clay, and Rosiere 
streets, designated as square No. ten on a.plan drawn by L. IL. Pilié, 
engineer, deposited in. the office of A. Dueatel, notary, as plan No. 
12, in book of plans No. 5, containing twelve lots of ground num- 
bered from one to twelve, inclysively, and measuring three hundred 
and sixty-five feet ten inches fronton St. Bernard avenue, three hun- 
dred feet front on Nelson, seventy-one feet six inches front on Clay 
street, and two hundred and eleven feet one ineh and two lines front 
on Rosiere street, together with all the rights, ways, servitudes, privi- 
leges and advantages thereunto belonging or in anywise appertain- 
Ing. 

Said square of ground was acquired by the said vendor by pur- 
chi ase from Pauline Durel, per act passed be lore A. Chiapella, then 
notary in this city, on the 25 day of April, 1853. 

Lith. A certain portion of ground, of a triangular form, situated 
In the third district of this city, forming the corner of Abundance 
street and St. Bernard avenue, and measuring thirty-one feet ten 
inches front on Abundance street, fifty-five feet eight inches front on 

St. Bernard avenue, and twenty-three fect six inches on the 
6842 side where it adjoins the property of the said vendor, the whole 

according to a plan drawn by A. D’Ilemicourt, surveyor, 
dated 29th October, S54, and deposited in the office of Theo. Guyol, 
notary, together with the improvements on said square of ground 
and appurtenances thereof. 

Said portion of ground was acquired by the said vendor by pur- 
chase from Creorge U rquhi irt, per acl passe «l before Theo. Guvol, ho- 
tary, on the twenty-sixth day of December, 1854. 

To have and to hold the said property unto the said purchaser, 
his heirs and assigns, forever. And the said vendor moreover trans- 
fers unto the said purchaser all the rights and actions of warranty 
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to which he is or may be entitled against all the former owners of 
the property herein conveyed, subrogating the said purchaser to the 
said rights and actions, to be by him enjoyed -and exercised in the 
same manner as they might bave been by the said vendor himself. 
This sale is made and aecepted for and in consideration of the price 
and sum of twenty-two thousand dollars ($22,000), in part payment 
whereof the said purchaser has actually paid cash the sum of four 
thousand dollars in ready current money to the said vendor, who 
hereby acknowledges the receipt thereof, and grants full acquittance 
& discharge therefor; and for the balance of said purchase-price, 
amounting to eighteen thousand dollars, the said purchaser has fur- 
nished four certain promissory notes, drawn and subscribed by him- 
self and to his own order, and by him endorsed, all dated this day, 
one being for the sum of three thousand dollars and payable one 
year after date; another for the sum of five thousand dollars and 
payable also one year after date, and two of said notes being each 
for the like sum of five thousand dollars are both payable two years 
after, which said notes bear Interest at the rate of eight per cent. per 
annum fom maturity until paid, and, after having been paraphed ne va- 
rictur by me,notary,to be herewith identitied, have been delivered. to 
the said vendor, who hereby acknowledges the receipt thereof. And, In 
order to secure the full and punctual payment of the said four notes, 
with interests, costs, and lawyers’ fees, which fees are hereby lixed at 
five per cent. onthe amount sued for in case of judicial proceedings 
to enforce the payment of any or all of said notes, the above-deseribed 
property and premises are and remainhereby specially affected, mort- 

gaged, and hypothecated in favorof the said vendor and of all 
6545 bearers of said notes, the said purchaser hereby binding him- 

self not to sell, alienate, or encumber the same to the preju- 
dice of this mortgage. And here the said vendor declared that he 
is neither tutor nor curator of any minors, interdicted persons, or 
absentees. All the taxes on the said property have been paid up to 
the year 1867, inclusive, as the said vendor declared, and he, the 
said vendor, binds himself to pay all taxes which may be due for 
the current vear 1868, and the said purchaser, being perfectly satis- 
fied with the above declaration, hereby expressly exonerates the 
undersigned notary from any and all lability, loss, or damage 
Which may result from the non-payment of said taxes or the non- 
production of the receipts for the same. According to the hereto- 
annexed certificate of the reeorder of conveyances, bearing date the 
10th instant, it does not appear that the said J. Pemberton has 
alienated any of the above-described property. And according to 
ihe hereto-annexed certificate of the recorder of mortgages In and 
for this parish and City of New Orleans, dated the 10th instant, it 
appears that in the records of his office there is no other mortgage 
standing in the name of J. Pemberton and recorded against the 
property herein conveyed than the one in favor of this city per 
judgment No. 17436, rendered by the 5th district court on the 7th 
December, 1866, vs. the said J. Pemberton, to secure four hundred 
and forty-four dollars, interest and costs for taxes of 1865, which 
mortgage the said vendor hereby binds himself to cause to be erased 
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and cancelled. Internal revenue stamps required by law for this 
convevance, and amounting to twe nty-two dollars, are aftixed to the 
margin of this act and duly cancelled. 

And now to these presents personally came and mntervened Mis- 
tress Ainelie Blache, of lawful age, the wife of the said John Pem- 
berton, with whom she resides in this city, who did declare unto 
me, notary, that it is her wish and inten/fention to release in faver of 
the said P.S. Wiltz the .property deseribed from the matrimonial, 
dotal, paraphernal, and other rights, or from any claims, mortgages, 
or privileges to which she may be entitled, whe ther by virtue of her 
marriage with the said J. Pemberton or otherwise; whereupon I, the 

said not: iry, did inform the seid Mrs. J. Pemberton ve rbally, 
6844 apart and out of the presence and hearing of her said hus- 

band, that she had . law a legal mortgage upon the prop- 
erty of her said husband, first, for the restitution of her dower and 
for the reinvestment of the dotal property sold by her husband, and 
which she brought in marriage, reckoning from the celebration of 
the marriage; secondly, for the restitution and reinvestment of the 
dotal property by her acquired since marriage, whether by succes- 
sion or donation, from the day the succession was opened or the 
donation perfected ; thirdly, for nuptial presents; fourthly, for debts 
by her contracted with her said husband; and fifthly, for the 
amount of her paraphernal property alienated by her and received 
by her said husband, or otherwise disposed of for the individual 
interest of her said husband. 

And the said Mrs. J. Pemberton did thereupon declare unto me, 
notary, that she was fully aware of and acquainted with the nature 
and extent of the matrimonial, dotal, paraphernal, and other rights 
and privileges thus secured to her by law on the property of her 
said husband, and that, availing herself of the right secured to her 
by the second section of an act passed by the legislature.of this 
State authorizing wives to make valid renunciations, ete., approved 
on the fifteenth day of March, eighteen hundred and fifty-five, she 
nevertheless did persist in her intention of renouncing not only all 
the rights, claims, and privileges hereinbefore enumerated and de- 
scribed, but all others of any kind or nature whatever to which she 
may be entitled by any laws now or heretofore in force in the State 
of Louisiana. And the said John Pemberton, being how present, 
aiding and authorizing the said Mrs. J. Pemberton, his wife, in the 

execution of these presents, she, the said Mrs. J. Pemberton, did 
again declare that she did and does hereby make a formal renunei- 
ation and relinquishment of all her said matrimonial, dotal, para- 
phernal, and other rights, claims, and privileges in favor of the said 
PS. Wiltz, binding herself and her heirs at all times to sustain and 
acknowledge the validity of this renunciation. 

Thus done and passed at my office, at the said City of New Or- 
leans, in the presence of Messrs. Ch’s F. Barry and Joseph Cohn, 
witnesses of lawful age and domiciliated in this citv, who hereunto 
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sign their names, together with the said parties and me, the said 
hotary, on the day, month, and year as above written. 
[o-cont stump. | 
(Signed) P.S. WILTZ. 
JOHN PEMBERTON, 
MARIE AINELIE PEMBERTON. 
CH’S F. BARRY. 
JOSEPIL COLN., 
[SEAL. | Ki. BOUNY, Not. Pub. 


A true copy. 
i. BOUNY, Not. Pub. 


OS45 erhihit. hy Lid Act of Nal hy Kdiard Louve fa John Pemberton, 
of date June (th, 1S46, refe rred to in Answer of P. SW. Wiltz, 
filed Apri 1st, 1872. LALI, Def’t P. 8. Wiltz, No. 2, J. W. G., 


Comr, 50 July, 72. 


Eratrs-Unis b’AMERIQUE, Etat de la Louisiane : 

Pardevant Joseph Cuvillier, notaire public pour la paroisse d’Or- 
leans et la ville de la Nouvelle-Orleans, y résidant— 

A comparu VPhonorable Abiel D. Crossman, maire de cette ville, 
“agissant aux presentes pour et au nom de la Municipalité No. Un,” 
leguel a exposé que le comité nomme par le cohseil de la Muni- 
cipalité No. Un pour diriger la vente de certaines propriétés appar- 
tenant a cette municipalite, a, apres avoir préalablement donné avis 
dans les journaux, fait offrir les dites propriétés en vente publique 
i la Bourse de la cite en cette ville, les douze, trieze, ct quatorze jan- 
vier dernier, par le ministére de IF. M. Crozat, encanteur, et qu’a 
cette vente Mr. Edouard Louvet s’est rendu adjudicataire des lots de 
terre dont la description suit: moyennant la somme de “ onze cent 
Vingt plastres payable de la maniére ci-aprés stipuleée— 

C’est pourquoi le dit honorable maire déclare avoir vendu avee 
toutes les gvaranties de droit et avee substitution et subr ration aux 
droits et actions en garantie de la Municipalité No. Un contre les 
vendeurs précédents— 

Au dit sieur Edward Louvet demeurant en cette ville, présent et 
acceptant, 

Vingt-huit lots de terre situes derriére cette ville, “ faisant partie 
de la ci-devant habitation Blanc, designes par les numeéros un a 
vingt-huit, inclusivement, formant ensemble Vilet No. dix-sept, 
compris entre les rues Dumaine, St. Philippe, Cinquidme et Sixieme ; 
les quels lots ont,au pied Américain, les dimensions sulvantes, savoir : 
Les Nos. un, deux, trois, & quatre, chacun trente-deux pieds trois 
pouces cing liones face a la rue Cinquiéme, sur cent quarante et un 
pieds sept pouces cing lignes de profondeur ; le lot No. cing trente- 
deux pieds trois pouces six lignes de face a la dite rue Cinquiéme 
sur cent quarante et un picds sept pouces cing liones de profondeur ; 

les dits lots Nos. un a cing, avant une largeur de trente-deux 
6846 pieds un pousze cing lignes sur la ligne du fond ; les lots Nos. 
six, sept, et huit, chacun trente et un pieds cing pouces cing 
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lignes de face la rue St. Philippe sur cent pieds de profondeur; le 
dit lot No. six formant Vencoignure des rues Cinquieme et St. 
Philippe ; les lots Nos. neuf, dix, OZ, douze, treize; ct qttatorze Ont 
chacun trente et un pieds cing pouces dix lignes de face al la rue St. 
Philippe sur cent pieds de profondeur ; le dit lot No. quatorze form- 
ant encoignure aux rue St. Philippe et Sixiéme ; les lots Nos. quinze 
et seize ont chacun trente et un pieds onze pouces quatre lignes de 
face A la rue Sixiéme sur cent quarante ct un pieds sept pouces six 
lignes de profondeur ; les lots Nos. dix-sept, dix-huit, et dix-neutf, 
chacun trente et un pieds onze pouces cing lignes de face a la rue 
Sixiéme sur cent quarante et un pieds sept pouces six lignes de pro- 
fondeur; les lots No. 15 & I ayant chacun une largeur de trente- 
deux pieds un pouce cing lignes sur la ligne du fond; les lots Nos. 
vingt, vingt-et-un, vingt-deux, vingt-trols, vingt-quatre, et vingt- 
cing ont chacun trente et un pleds cing pouces six lignes de face a 
la rue Dumaine sur cent pieds de profondeur ; le lot No. 20 formant 
encoignure des rues Dumaine et Sixiéme. Enfin, les Nos. vingt- 
sept & vingt-huit ont chacun trente-et-un pieds cing pouces cing 
lignes de face 4 la rue Dumaine sur cent pieds de profondeur; le 
dit lot No. vingt-huit formant encoignure aux rues Dumaine et 
Cinquiéme ; le tout conformément a un plan fait par J. A. Bourgerol 
daté du 24 décembre 1836 et déposé en Pétude de Félix de Armas, 
actuellement celle de Lucien Ilermann, son successeur; ensemble 
les circonstances et dépendances des dits lots de terre sas exception. 
Les quels lots font partie dune plus grande étendue de terre que la 
corporation de cette ville a achetée de Mr. Evariste Blane, suivant 
acte au rapport de Felix de Armas, lors notaire en cette ville, en 
date due vingt-six septembre mil huit cent trente-quatre. 
Cette vente est faite pour la somme de onze cent vingt piastres, 
i raison de quarante plastres pour chacun des dits vingt-huit lots ; 
en deduction de la quelle somme de onze cent vingt piastres, le dit 
sieur acquéreur, contirmément aux conditions de la vente publique 
précitée, a tout présentement paye comptant, au dit honorable maire 
qui le reconnalt, eelle de deux cent vingt-quatre plastres, formant le 
cinquiéme du prix de la présents vente. Dont quittance. 
GS47 kt pour la balance de ce prix, laquelle est de huit cent 
quatre-vingt seize piastres, le dit sieur Louvet a fourni cing 
billets, datés du quatorze Janvier, dix-huit cent quarante-six, chacun 
de Ja somme de cent soixante-dix-neuf plastres vingt sous, payables 
respectivement a un, deux, trois, quatre, et cing ans de leur date, 
avec intérét sur le pied de cing pour cent par an de leur date jus- 
quau palement final; les deux premiers des quels billets, c’est-a-dire 
ceux payables respectivement 4 un et deux ans, sont souscrits par 
Mr. Louvet 4 Vordre de Mr. A. A. Baudouin et -par lui endossés; et 
les trois autres billets sont souscrits par le dit acquéreur a son 
propre ordre ct par lui endosses ; les quels cing billets apres uvolr 
eté signés et paraphés “ne varietur” par le notaire soussigné pour 
les identifier avec les presentes, ont ete remus au dit honorable maire 
qui le reconnait. 
Afin de garantir le paiement tant des cing billets ci-dessus de- 
signés, montant ensemble a huit cent quatre-vingt-seize piastres, que 
* 
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des intéréts a cing pour cent quils produisent, les lots de terre ven- 
dus par les presentes, demeurent specialement hypotheques au profit 
de la Municipalite No. Un et de tous porteurs de ces billets, pro- 
mettant le dit sieur Louvet de ne point aliéner les dits lots au préju- 
dice de cette hypotheque., 

D’apres le certificat du conservateur des hypotheques en cette 
ville, date de vingt-huit mai dernier, et annexé a un acte passe le 
meme jour en cette étude, contenant vente de terre par la Munici- 
palit No. Un, aJaeques Anatole Courtin, il n’y a point dliypotheque 
enregistrée contre la Municipalité No. Un sur les lots de terre, objet 
des présentes. 

Dont acte: Fait en passé en létude, le dix-neuf juin, mil huit 
cent quarante sIx, en presence de Messseurs Abel Dreyfous et Fran- 
cis Coquet, temoins compétents, et ont, les parties, les témoins, et le 
notaire, signé, apres lecture faite. 

(Signé a la minute :) BE. LOUVET. 

A. D. CROSSMAN, Mayor. 

PRANCOIDS COQUET. 

A. DREYFOUS. 

[SEAL. | JOSEPH CUVILLIER, 
Notaire Public. 


OS4S8 Pour copie conforme a la minute. 
JOSEPH CUVILLIER, 


Notuive Public. 
Translation of the Foregoing. 


Unirep States or America, State of Louisiana : 


Before me, Joseph Cuvillier, a notary publie for the parish of Or- 
leans and the City of New Orleans, herein residing, came and ap- 
peared the Honorable Abiel D, Crossinan, mayor of this city, acting 
in these presents forand in the name of Municipality No. One, who 
declared that the committee nominated by the council of the Muni- 
cipality No. One to direct the sale of certain property belonging to 
this municipality, has offered, after having given previously notice 
in the newspapers of the city, the said property at a public sale, at 
the Exchange of the city, in this city, on the twelve, thirteen, and 
fourteen of January last, made by Mr. F. M. Crozat, auctioneer, and 
that at this sale some lots of ground hereafter described were ad- 
judicated to Mr. Edouard Louvet for and in consideration of the 
sum of eleven hundred and twenty dollars, to be paid in the man- 
ner hereafter stipulated. 

Therefore the said honorable mmavor declares to have sold, with 
all the guarantees of right and with substitution and subrogation 
to all rights & actions in warranty of the- Municipality No. One 
against all preceding vendors, unto said Mr. Edward Louvet, resid- 
Ing in this city, here present and accepting, purchasing for him- 
self, his heirs or assigns, twenty-eight lots of ground situated in the 
rear of this city, making part of the formerly Blane’s plantation, 
designated by the numbers one to twenty-eight, inclusive, forming 
together the square No. 17, comprised between Dumiaine, St. Phil- 
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lipe, lifth, and Sixth, which lots of cround have, American meas- 
ure, the following dimensions, to wit: The Nos. one, two, 
6849 three, and four each thirty-two feet three Inches five lines 
front on Fifth street on one hundred and forty-one feet 
seven inches five lines In depth; the lot No. five, thirty-two 
feet three inches six lines front on said Fifth street on one 
hundred and forty-one feet seven inches five lines in depth, the 
said lots Nos. one to five having a width of thirty-two feet one 
inch five lines om the rear line; the lots Nos. six, seven, and eight 
each thirty-one feet five inches five lines front on St. Philippe 
street on one hundred feet in depth, the said lot No. six forming the 
corner of Fifth and St. Philippe streets. The lots Nos. nine, ten, 
eleven, twelve, thirteen, ana fourteen have ench thirtv-one feet five 
inches ten lines front on St. Philippe street on one hundred feet in 
depth, the said Jot No. fourteen forming the corner of St. Philippe 
and Sixth streets. The lots Nos. fifteen and sixteen measure each 
thirty-one feet eleven inches four lines front on Sixth street on one 
hundred and forty-one feet seven inches & six lines in depth; the 
lots Nos. seventeen, eighteen, and nineteen each thirty-one feet eleven 
inches & five lines front on Sixth street on one handred and forty- 
one feet seven inches and six lines in depth. The lots Nos. fifteen 
and nineteen have each a width of thirty-two fect one inch and five 
lines on the rear line. The lots ‘Nos. twenty, twenty-two, twenty- 
three, twenty-four, and twenty-five measure each thirty-one feet five 
inches & six lines front on Dumaine street on one hundred feet in 
depth, the lot No. twenty forming the corner of Dumaine and Sixth 
streets. Finally, the lots Nos. twenty-seven and twenty-eight meas- 
ure each thirty-one feet five inches and five lines front on Dumaine 
street on one hundred feet in depth, the said lot No. twenty-eight 
forming the corner of Dumaine and Fifth streets, the whole of it in 
conformity with a plan drawn by J. A. Bourgerol, dated the twenty- 
four of December, one thousand cight hundred and thirty-six, and 
deposited in the office of Felix de Armas, actually in the office of 
Lucien Hermann, his successor, together with all the dependences 
and appartenances of the said lots of ground, without any ex- 
HS50 ception or reservation, which lots m: ake part ofa large quan- 
tity of ground the COrpor ition of this e ity pure ‘his ised from Mr. 
Evariste Blane per act in the office of Felix de Armas, then notary 
in this city, dated the twenty-six of September, one thousand eight 
hundred and thirty-four. 

This sale is made for and in consideration of the sum of eleven 
hundred and twenty dollars by reason of forty dollars for each one 
of the said twenty-eight lots, in deduction of which sum of eleven 
hundred and twenty “dollars the said purchaser, in conformity with 
the conditions of the public sale above recited, has prese ntly paid 
cash to said honorable mayor, who ae knowledges receipt, the sum of 
two hundred and twenty-four dollars, being the fifth of the price of 
the present sale, and for which he gives aequittance and discharge; 
and for the balance of the price, which amounts to eight hundred 
and ninety-six dollars, the said Mr. Louvet has furnished five notes, 
dated fourteen- January, eighteen hundred and forty-six, each for 
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the sum of one hundred and seventy-nine dollars and twenty cents, 
payable, respectively, at one, two, three, four, and five years from, 
their date, with interest at the rate of five per cent. per annum from 
their date until the final payment. The two first notes—that is to 
Siy, those pavable, respectively, at one and two vears—are subscribed 
by Mr. Louvet to the order of Mr. A. A. Baudouin, and by him en- 
dorsed, and the three other notes are subseribed by the said) pur- 
chaser to his own order, and by him endorsed, which five notes, after 
having been signed and paraphed “ne rarietur” by the undersigned 
notary for the purpose of identifying them with the presents, have 
been given and delivered to the said honorable m: vor, Who acknowl- 
edges | receipt and gives acquittance therefor; and in arder to secure 
the payment of the five notes above designated, amounting 
6851 together to eight hundred and ninety-six dollars, as well as 
the interests at five per cent. produced by them, the said lots 
of ground presently sold be, and are hereby, specially mortgaged, 
obligated, and hypothecated to the Lenefit of the Municipality No. 
One and all the future holders of these notes, the said Mr. Louvet 
binding himself not to alienate or encumber the said lots of ground 
to the prejudice of this act. 
By reference to the certificate of the register of mortgages in this 
city, dated the twenty-eighth of May last and annexed to an act 


passed the same day in this ofhee. containing a sale ot a lot of 


ground by the Municipality No. One to Jaeques Anatole Courtin, 
there is no mortgage registered or standing against the Municipality 
No. One on the said lots of ground object of the presents. 

By act hereof. 

Done & passed in the office the nineteenth day of June, one thou- 
sand eight hundred and forty-six, in presence of Messrs. Abel Drey- 
fous and Francois Coquet, competent witnesses, and the parties, 
witnesses, and the notary have signed, after reading [having] been 
made. , 

(Original signed) EK. LOUVET. 
A. D. CROSSMAN, Jayor. 
KRANCOIS COQUET. 
A. DREYFOUS. 
JOSEPIL CUVILLIER, 
Notary Public. 


A true copy from the original on file in my office. 


[Seal stamp ». | JOSEP if CUVILLIE ht, 
: Notary Public. 
6852 Entry at Rules. 
Extract from Chancery Order Book, Monday, April 1, 1872 


Myra CLARK es 
vs. No. 6085. 


P. F. AGNELLY et al. 


P.S. Wiltz, one of the defendants herein, by his solicitors, Miles 
Taylor and J. McConnell, has this di ay filed bakes answer to complain- 
ant’s bill. 


Sn a oma A ayyg r=: 


> 


' 
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Rule to Extend Time, Ke. 
Extract from Chancery Order Book, Monday, April Ist, 1872. 
Myra CLARK GAINES 
vs. > No. GOSS. 

P. F. AGNELLY ef al. 
On motion of M. Taylor and J. McConnell, of counsel for sundry 
a3 defendants in the above entitled and numbered cause as appears of 


record, and on suggesting that they have used due diligence to com- 
ply with the order of this honorable court directing the answers of 
defendants represented by them therein to be filed on the first Mon- 
day In April instant, that they have prepared and filed with the 
clerk of this court the answers of nine of said defendants; that the 
numbers of defendants represented by them for whom answers are 
to be prepared exceed one hundred in number, most of whom reside 
in the outskirts of this city and speak the French language; that in 
each instance in preparing the answers it Is necessary to examine 
the titles and chain of titles, which are also generally in the French 
language ; that in order to comply with the order of this honorable 
court above referred to these movers have employed the services of 
a gentleman conversant with the French language, also a member 
of the bar; that they have labored assiduously to comply with the 
uae | order of court referred [to], but have been unable to do so as 
6853 to all the defendants for want of- time: 


, —" 
It is ordered by the court that the time for filing answers as to 
| the defendants represented by Messrs. Taylor and McConnell in the 
; above-numbered case be extended to the first Monday in May next. 
| It is ordered by the court that notice of this application for further 
time be given to complainant, and that it be heard on Saturday, 
April 6th, 1872, at 11 a. m. 
(Signed) W. B. WOODS, Judge. 
Marshal's Return. 
Nore —The marshal’s return on the foregoing rule is missing from 
the files and, after due searcn, cannot be found. 
Order. Pile Made Absolute. 
be Extract from the Minutes, Saturday, April 6th, 1872. 
4 


Myra CLARK GAINES 
V8. HOSS. 


P. F. AGNELLY ef als. 


: The application of the defendants for an extension of time to an- 

swer was called—Fellows and Mills and Race, Foster and EK. 'T. Mer- 

rick, for Mrs. Gaines; Miles Taylor and J. MeConnell, for appli- 

cants—when, after hearing the evidence and argument, it is ordered 

| that the defendants be allowed until the Ist Monday of May next 
to file their answers herein. , ~ 


DOSS riley CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Affidavits of Miles Taylor and James McConnell. Filed May 6th, 1872. 
U.S. Crreuit Court, District of Louisiana. 


Myra ChLArk GAINES ) 
vs. > No. OHOS5. 
P. F. AGNeuy et al. § 


Miles Tavlor, one of the solicitors for various defendants in the 
above-entitled cause, being duly sworn, on oath says: That the ap- 
plication for an extension of time therein for the tiling of the other 
answers in the said case to be made by said defendants, of which he 
Is Ole of the solicitors, Is hot made for delay, but that Justice may be 

done; that his time during the past month has been greatly 
6854 occupied with other pressing business ; that. he las personally 

prepared as many answers in the said case as he could well do in 
the circumstances In which he has been placed up to this time; that 
he is of opinion that his colleague and himself will be able to file and 
prepare the remaining answers to be made by their chents in’ said 
case ip the course of the present month of May, and that the delay 
will in no way be prejudicial to complainant if the said answers 
when filed are filed as if the present rule day, to wit, as if on the 6th 
of May, 1572. 


(Signed) MILES TAYLOR. 
Sworn to and subseribed before me, this 6th day of May, 1872. 
(Signed) é' r. B. VINOT, 


LU” S. Commissioner. 


James McConnell, being first duly sworn, deposes: That he is one 
of the solicitors of record for various defendants in the above entitled 
and numbered cause; that he has read the foregoing affidavit of his 
colleague, and that the facts therein stated are true; that he has 
labored assiduously to comply with the order of the court requiring 
the answers to be filed by this day, and has not had sufficient time 
to do so: affiant further states that the faets stated in the motion 
submitted for an extension of time, this day filed, are true. 

(Signed) J. MeCONNELLE. 


Sworn to and subscribed at New Orleans, this 6th day of May, 
1S72. before mce— | 
(Signed) I. Bb. VINOT, 
i U.S. Commissioner. 
Motion and Order Extending Time to Answer. 
Eutered in Minutes and Chancery Order Rook, Monday, May 6th, 
172. , 
Myra Clark GAINES 
vs. » GOSS. 
P. I’. AGNELLY et als. 
On motion of Miles Taylor and J. McConnell, solicitors for 
6855 various defendants in the above-entitled and numbered cause, 
as appears of record therein, for an extension of time for the 
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filing of answers for the defendants so represented by them, as ap- 
pears of record, and for whom answers have not been filed, and on 
suggesting to the court that during the past month they have been 
greatly occupied with other and pressing business. ‘That they have 
personally prepared and filed as many answers in the said cause as 
they have been able to do under the circumstances in’ which they 
have been placed; that they believe that they will be able to pre- 
pare and file the remaining answers in the course of the present 
month of May; that they are willing to and now stipulate that the 
remaining answers when filed shall be filed as of the 6th of May, 
1872, so that the complainant shall be in no way delayed in the 
further progress of this cause ; that this application is not made for 
purposes of delay, but that justice may be done. 

And the complainant is hereby notified of this application for 
further time, say until the rule day in June, 1872, to prepare and 
file the answers of the defendants in the above-entitled and num- 
bered case represented by the said Miles Taylor and J. MeConnell, 
as solicitors of record, who have not. answered, and that this appli- 
cation is nuw set down to be heard at the earliest day that the same 
‘an be heard by the said circuit court. 


Suggestion of Death of D. B. Macarty & Others, &e., &e. 
Extract from Chancery Order Book, Monday, May 6th, 1872. 


Myra CLARK GAINES ) 
Us, » (5f ISD. 
P. F. AGNELLY et. als. 


Miles Taylor and J. McConnell, solicitors, now come and suggest 
to the court that they are informed and_ believe that the following- 
named parties, defendants in the above-entitled cause, are dead, 
to wit: D. B. Macarty, Josephine Hoa, David Stickney Keating, Mrs. 
Keating, P. Pesquere, Dusnan de la Croix, and J. A. Blane, and 
that Francis Mouny, another of said defendants, has become a bank- 

rupt, and that it is hecessary, before further proceeding be 
6856 taken as to each of said above-named defendants, that their 

heirs or legal representatives or assigns be made parties, and 
the suit revived as against them. 


Answer of Geo. C. Ebbeling. Filed May 6th, 1872. NT, USC. C. 
8825, 18 August, 1880. Offered by Complainant. 


Myra CLARK GAINES ) 
Us. - HOSS. 
P. F. AGNe ry et al. 


The answer of George B. Ebbeling to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefits and advantage of exception which 
can or may be had tothe many uncertainties and other Imperfections 
in the said complainant’s bill of complaint contained, for answer to 
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somuch and such parts thereof as defendant is advised is or are 
material or necessary to be answered unto, the defendant, answering 
to the best of his knowledge, information, and belief, says: 

That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1813, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowledge 
he is unable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complainant’s 
bill in fee, or was lawfully possessed of the same or any part of the 
same as owner. } : : 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1813, or in or abeut the year 1811, or 

Whether any will or wills of Daniel Clark were or were not 
6857 admitted to probate, or whether the said Relf and Chew 

were or were not the executors of any last will and testament 
of the said Daniel Clark, or whether they did or did not dispose of 
any property belonging to the succession of the said Daniel Clark, 
legally, informally, fraudulently, or otherwise ; and that in conse- 
quence of said want of knowledge he is unable to admit that the 
said Relf and Chew, or either of them, were testamentary executors 
of any will of Daniel Clark, or that they ever disposed of any prop- 
erty belonging to the succession of the said Daniel Clark, in their 
capacity of testamentary executors or otherwise, illegally or infor- 
mally, or in any other manner; and now expressly denies that he 
has, or ever had,.any knowledge that the said Relf and Chew had at 
any time disposed of any property belonging to the suecession of the 
said Daniel Clark, illegally, informally, or fraudulently, as charged 
In said bill of complaint, or in any other manner. 

And further answering, said defendant says: That he aequired by 
public act and by. just — the property herein described, as follows: A 
certain piece or portion of ground, with all the buildings and improve- 
ments thereon, situated in the second district of the City of New Or- 
leans, in the square bounded by St. Ann, Dumaine, Third or Lopez, 
and Van Buren or Salcedo streets, which said portion of ground meas- 
ures 59 feet front on Lopez or Third street, by a depth of 101 feet, 
S inches and 4 lines, between equal and parallel lines, and is com- 
posed of the whole of the lots Nos. one and two, and 6 feet four 
inches and 6 lines of lot No. three, adjoining lot No. 2, as represented 
in a sketch made by J. A. D’Hemicourt, deputy surveyor, which said 
piece or portion of ground was acquired by defendant by purchase 
from Emanuel Gabriel Douvillier, by act passed before Selim Mag- 
ner, a notary public in and for the City of New Orleans, on the 16th 
day of March, 1868. 

And defendant, further answering, savs: That the title to the said 

parcel of ground was derived by the said Emanuel Gabriel 
6805 Douvillier by a regular chain of mesne conveyances from 
Evariste Blanc, who acquired the same asa portion of a large 
tract of land, by public act passed before Phillipe Pedesclaux, a no- 


“ 
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tary public in the City of New Orleans, on the 30th of October, 1821, 
(as will be seen by reference to an authentic copy of the same, which 
is hereby filed and marked Exhibit —) from Richard Relf and 
Beverly Chew, residing in New Orleans, acting in the name, and as 
invested with the general and special power of attorney from 
Madame Mary Clark, a citizen of Germantown, in the State of Penn- 
sylvania, mother and only heir of Daniel Clark, and in their own 
names, which said tract of land contained about one hundred and 
thirty-five superficial arpents, was situated on Bayou St. John, and 
was described as extending to the road of the Canal Carondelet, to 
the lands of M. Cauechoux, on Broad street, to Bellechasse street, to 
the Faubourg St. John, to the lands of widow Hersey, and to those 
of the purchaser, and to the Bayou St. John, conformably to a plan 
‘made by Joseph Pilié, surveyor of this city, on the 20th August, 
1821, which, after having been signed and paraphed by the wit- 
nesses, remained annexed to the said act, and which said portion of 
land was comprised between the letters B, C, D, E, F, G, IH, I, K, L, 
b. ) 

And defendant, further answering, says: That at the time the said 
Kvariste Blane acquired the said portion of ground from the said 
Mary Clark, and the said Richard Relf and Beverly Chew, as stated 
in the said act of sale, defendant is informed and verily believes 
that the said Evariste Blane believed the said Mary Clark, and the 
said Richard Relf and Beverly Chew to be the true and lawful 
owners of the same; that the said public act of sale from the said 
Mary Clark, and Richard Relf and Beverly Chew to the said Eva- 
riste Blane, passed on the said 50th of October, 1821, as aforesaid, 
was an act of sale, legal in point of form, and sufficient to transfer 

to him, said Evariste Blane, the said portion of ground ; that 
6859 the said Evariste Blanc was ignorant of any defect in the 

title of the said Mary Ciark and Richard Relf and Beverly 
Chew to the said portion at the time of the passage of the said act 
of sale to him by the said Mary Clark and Relf and Chew; that the 
said Evariste Blane had just reason to believe himself to be the 
owner of the said portion.of ground or tract of land,and did so be- 
lieve himself to be the owner, from the time of the passage of the 
said public act of sale to him by the said Mary Clark and the said 
Richard Relf and Beverly Chew on the said 50th day of October, 
1821; that the said Evariste Blanc entered into possession of the said 
large tract of land on the said 20th day of October, 1821, and held 
the same in fact and right as owner under and in virtue of said act 
of sale passed on the said 50th of October, 1821, as aforesaid, and 
had the continuous, uninterrupted, peaceable, and unequivocal pos- 
session of the same until he made a sale and transfer of the said 
tract of land; and that the said Evariste Blane, and those deriving 
title to the same from him before the passage of the said act of sale 
made to defendant on the 16th day of March, 1868, as aforesaid, and 
defendant, have had the continuous, uninterrupted, peaceable, pub- 
lic, and unequivocal possession of the said piece or portion of ground 
sold to defendant on the said 16th dav of March, 1868, as aforesaid, 
ever since the 5Uth day of October, 1821. 
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And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 


court of the United States for the district of Louisiana on the 28th 


of July, 1536, or was cited to answer the bill of complaint filed 
therein, or was served with process in the same. 

And defendant, further answering, says: Ile expressly denies that 
complainant came of age on orabout the 31st day — December, 1827, 
and avers that he is informed and believes the truth to be, that com- 
plainant attained the age of twenty-one years on or about the 4th day 

of June, 1825. 
GS860 And defendant, further answering, says: That in the prem- 


ises the said Evariste Blane was a possessor of the said land. 


and property in good faith from the said date, to wit, the said 50th 
day of October, 1821, under a just title, and that as such he had the 
right, under the laws of Louisiana, to acquire title to the said prop- 
erty by the prescription of ten, twenty, and thirty years; that those 
deriving their tithe and possession from the said Evariste Blane had 
in like manner the right, under the laws of Louisiana, to acquire 
title to’ the said property by the prescription of ten, twenty, and 
thirty years; that the said preseription of ten, twenty, an‘ thirty 
vears began to run in favor of said Evariste Blane on the said 30th 
day of October, 1821, and continued to ran without any suspension 
or interruption in favor of those deriving their title and possession 
from the said Evariste Blanc, and had become complete in favor of 
defendant and against complainant before the service of any process 
on defendant in this case; and that defendant now pleads the pre- 
scription of ten, twenty, and thirty vears in bar of the claim or de- 
mand set up against him in complainant’s bill. 

And defendant, further answering, says: That the institution of 
said suit by complainant in the district court of the United States 
on the 28th of July, 1856, and the setting up in the said suit of the 
pretended will of 1815 to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant; that the said complainant, in her amended and sup- 
plemental bill therein filed on the Sth of November, 1848, re- 
nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before made 
to the estate of the said Daniel Clark, as his universal heir and dev- 
isee by the said pretended will of 1515, and declared that she would, 

as against the said defendants in the said’ cause, assert and 
6861 maintain her right, title, and equity to the four-fifths of the 

property named in said amended bill and supplement, as the 
forced heir of the said Daniel Clark, according to the law of the State 
of Louisiana im force at the time of the death of the said Daniel 
Clark; that defendant is informed by counsel, and -verily believes, 
that the said renunciation by complainant of all the claim or demand 
she had before made to the estate of the said Daniel Clark, as his 
universal heir and devisee under the said pretended will of 1813, 
was an abandonment or voluntary discontinuance of her elaimor 
demand vefore made, under the said pretended will of 1813, in said 
suit; that the said suit, so instituted by complainant on the 28th 


~—— 
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day of July, 1836, as aforesaid, having been terminated both in this 
honorable court and in the Supreme Court of the United States in 
1852 by final and definite decree against the right of said complain- 
ant to any part or portion of the estate of the said Daniel-Clark, any 
interruption of any prescription running against complainant which 
could or might have been the consequence of said suit so instituted 
on the 28th day of July, 1836, must, both in law and equity, be con- 
sidered as never having happened, and that in the premises said 
prescription set up and plead in bar, as aforesaid, by defendant 
against complainant has been acquired and become complete. 

And. defendant, further auswering, says: That on or about the 
29th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said) parish, entitled Joseph Fuentes ef al. vs. Myra 
Clark Gaines, No. 52979 of the docket of said court; that in the peti- 
tion filed therein it was averred, ip substance, that the probate of 
said pretended will of 1815, which is set up in this cause by com- 
plainant and made a basis of her claim against defendant and his 

co-defendants for the recovery of the property described 
6862 in said bill, was a gross fraud; that the said alleged will 

never existed; that the evidence and testimony of the wit- 
nesses, on which the said will was admitted to probate, was false or 
erroneous, illegal and insufficient; that if any will was made by the 
said Daniel Clark other than the one admitted to probate and 
ordered to be executed by a decree of the probate court of the parish 
of Orleans, dated on the 17th day of August, 1813 (which was ex- 
pressly denied), it was destroyed by the said Daniel Clark; that the 
said Daniel Clark was never married and had no legitimate child, 
and that he did not make and could not make a will in favor of the 
said Myra Clark Gaines because she was the issue of an adulterous 
connection, and was without capacity to inherit or receive, by last 
will, from the said Daniel Clark; and that it was prayed for therein 
that the said Myra Clark Gaines should be cited to answer the said 
petition, and that the probate of said pretended will, set forth in 
complainant's bill, should be revoked and recalled, and declared to 
be absolutely null and void and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceeding 
had in the said suit the issues made and presented therein were 
tried in due course of law; that on the 4th day of December, 1871, 
a judgment was rendered in the said suit by the said second district 
court, in which it was ordered, adjudged, and decreed that the said 
will, purporting to be the will of Daniel Clark, and to be dated July 
13th, 1813, as set forth in the petition and suit filed by Myra Clark 
Giaines on the 1Sth January, 1855, in the record and matter of the 
Succession of said Daniel Clark, No. S646 of the second district court 

of New Orleans, be revoked and declared invalid, and that 
6563 the probate thereof, as obtained on said petition, be annulled 
and recalled as absolutely null and of no effect; that the said 
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judgment was signed on the 
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25d day of December, 1871; that an 
appeal from the said judgment was eranted by the suid second dis- 


trict court on or about the 29th -day of December, 1871, and that 


the said suit is now pending and undetermined in the supreme 
court of the State of Louisiana, but has been tried, argued, and sub- 
mitted for decision before said court. 

And defendant, further answering, says; That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property or any 
portion of the property described in said bill, and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled, in equity, to have the proceeding 
against him stayed until the final decision of the said suit No. 32979 
of the docket of the second district court, so that he m: iv [have] an 
opportunity to set up the said judgment, if the same be aflirmed on 
the appeal, in bar of the said claim of the complainant, as made in 
the bill of complaint herein; and that defendant now expressly re- 
serves the right to avail himself of the said judgment, when it ts 
affirmed and becomes final and conclusive against complainant to 
defeat any claim on the part of compl: unant founded on the said 
pretended will of the said Daniel Clark of July 15, 1815, and of the 
probate thereof, as set forth in -complainant’s said bill of com- 

plait. 
6864 And defendant, further answering, says: He is informed 
and believes that he is not bound in law to mike any other 
or further answer to any matter or thing contained in said complain- 
ant’s bill of complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR. 
J. MCCONNELL, 


Solicitors. 


George B. Ebbeling, one of the above-named defendants, being 


first duly sworn on his corporal oath, doth declare: That the faets’ 


stated in the foregoing answer, so far as the same are therein stated 
and set forth as from his own personal knowledge are each and all 
severally true; and that so far as the same are stated from knowl- 
edge derived from others, he believes the same to be true. 


(Signed) GEO. B. EBBELING. 


Sworn to and subseribed before me on this 30th of March, 1872. 
[SEAL. | (Signed) J. G. EUSTIS, 
U. S. Commaxrsioner. 
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Act of Sale of October 31st, 1821, being Sale of Land by Richard Relf 
and Beverly Chew to Evariste Blane. Referred to in foregoing Answer 
of (reorge B. ebhbeling. ) 


Pardevant Phillipe Pédesclaux, notaire public, pour la ville et 
paroisse de la Nouvelle Orléans, et en présence des témoins ci-apres 
hommnes— 

lurent présents, Messieurs Richard Relf et Beverly Chew, demeu- 
rant en cette ville, au nom et comme chargés de la procuration gen- 
érale et spéciale que leur a donnée Madame Marie Clark, demeurant 
i Germantown, dans l’etat de Pennsylvanie, mére et seule et unique 

hériti¢re du défunt Sieur Daniel Clark, par acte sous signature 
6865 privée en date du deux octobre de Vannee mil-huit cent treize, 

déposé pour minute en Vetude du défunt John Lynd, de son 
vivant, notaire en cette ville, le vingt-deux avril mil huit cent dix- 
se pt— 

Lesquels comparants, és-dits noms, ont par ces présentes, vendu, 
cédé et transporté avec garantie de tous troubles, dons, dettes, hypo- 
théques, evictions, aliénations, et autres empéchements quelcongd tes, 
i Monsieur Evariste Blanc, demeurantau Bayou St. Jean, a ce pré- 
sent et acceptant, aequéreur pour lui, ses héritiers et ayant cause, une 
portion de terre située dans le quartier du Bayou St. Jean, contenant 
environ cent trente-cing arpents de superticie, attenant du ehemin du 
eanal de Navigation ou Carondelet, aux terres de Mr. E. Cauchoix, 
la Grande rue ou Broad street et d la rue Bellechasse du Faubourg 
St. Jean, aux terres de Madame v’ve Hersey et celles de laquéreur et 
au Bayou St. Jean, conformément au plan figuratif qui en a eté 
dressé par le Sicur Joseph Pilié, voyer de cette ville, le vingt aont mil 
huit cent vingt-et-un, qui aprés avoir été signé et paraphé par les 
comparants est demeureé ci-annexé et sur le quel la dite portion de 
terre est comprise entre les lettres 5, C, D, E, Fk, G, H, I, kw, LL, By »— 

Pour en jouir, faire et disposer par Pacquéreur comme de chose lui 
appartenante en toute propricte des maintenant et a toujours. 

Cette portion de terre est libre dhypothéeques contre la succession 
du Sieur Daniel Clark et la dame Marie Clark, sa mére et sa seule 
héritiére, ainsi quil résulte du certificat du conservateur des hypo- 
theques a la date du vingt-quatre du courant, vu bon pour ce jour, et 
fait partie des terres que le dit Sieur Daniel Clark a achetees du Sieur 
Nicolas Maria Vidal, ci-devant auditeur de guerre et lieutenant- 
gouverneur espagnol de la province de la Louisiane, par acte passé 
devant Carlos Ximenés, alors notaire ef cette ville, le vingt quatre 
Juillet mil huit cent quatre. 

La présente vente est faite parsuite de la vente a Vencan que 

Messrs. Relf & Chew, é¢s-dits noms, ont fait faire par Mr. 
6566 Toussaint Mossy, encanteur en cette ville, le vingt-et-un du 

mois de décembre dernier, pour et moyennant la somme de 
quatre mille sept cent soixante piastres, pour la quelle la dite portion 
de terre a été adjugée au dit Sieur Blane, lequel, conformeément aux 
conditions de la dite vente a lencan, a présentement remis 4 Messrs. 
Relf & Chew, és-dits noms, qui le reconnaissent et en consentent 
décharge, ses trois billets de mille cing cents quatre-vingt-six piastres 
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soixante-six centimes et deux tiers chaque, payables un le dix janvier 
mil huit cent vingt-deux, un le dix janvier mil huit cent vingt-trols, 


et un le dix janvier mil huit cent vingt-quatre ; lesquels ont été, 


signés et paraphés “ne varietur” par le notaire soussigné pour les 
identifier avee les présentes. 

A la sureté du paiement de ces trois billets la dite portion de terre 
est et demeure affectée, obligée et hypothequée par privilége special 
expresscment reserve a la renderesse, 

Sous la reserve de ce privilege les Sieurs Relf & Chew, es-dits 
noms, mettent et subrogent Vacquéreur dans tous les droits de pro- 
priété que la dame Marie Clark a et peut avoir sur la dite portion de 
terre, consentant qu il en soit saisi et revétu. 

Dont acte: Fait et passéen etude a la Nouvelle Orléans, le trente 
du mois d’octobre de Vannée mil huit cent vingt-et-an, en presence 
de Messrs. Michel Fourcisy et J. B. l’s Pedesclaux témoins, a ce 
requis et domiciliés en cette ville, qui ont signé avec les comparants 
et le notatre. 


(Signe) RICHARD RELF. 

, BEV. CHEW. 
EVARISTE BLANC. 
FOURCISY. 
J. B. FS PEDESCLAUX. 


PHI. PEDESCLAUX, Not. Pub. 


Pour copie conforme a original reste en mon ctude pour recours, 
en foi j’ai apposé mon seing et le sceau de mon office a la Nouvelle- 
Orléans le quinze mars mil huit cent vingt deux. 


PHI. PEDESCLAUX, Not. Pub. 


Nota.—Lacquereur aura le droit de vider et egouter la portion 

de terre mentionce en la vente ci-contre dans le Canal Carondelet dit 

actucllement de navigation, de naviguer dans le dit canal 

6567 pour porter les denrées quil pourra faire sur la dite portion 

de terre, en ville, de la méme maniére que le défunt Clark, en 

avait le droit en vertu dun acte entre divers et la compagnie de 

navigation de Ja Nouvelle Orléans, devant le défunt Etienne de 

Quinones, de son vivant notaire en cette ville, le huit juillet mil huit 
cent onze. 


(Signé) RICHARD RELF. 
BEVERLY CHEW. 
EVARISTE BLANC. 
PHI. PEDESCLAUX, Not. Pub. 


Je, soussigné, Lucien Hermann, notaire public, dament commis- 
sionné pour cette paroisse d’Orléans, certifie que ce qui precede est 
une copie tidéle dune copie dacte annex¢e pour recours 4 un acte 
passé au rapport de feu Felix de Armas, mon prédécesseur, le 26 
septembre, 155-4. 

En foi de quoi, jai délivre le présent signe de ma main et scellé 
du sceau de mon etude, a la Nouvelle -Orléans, ce 26 mal, 1849. 


[SEAL. | L. HERMANN, Not. Pub. 


—~ ,—— 
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Translation of the Foregoing. 


Before me, Philippe Pedesclaux, a notary public in and for the 
parish and City of New Orleans, and in presence of the witnesses 
hereinafter named, came and appeared Messrs. Richard Relf and 
Beverly Chew, residing in this city, in the name and as attor- 
neys-in-fact, with general and special power given to them by 
Mrs. Marie Clark, residing in Germantown, State of Pennsylvania, 
mother and sole heir of the late Mr. Daniel Clark, per act under 
private signature, dated October the second, one thousand eight 
hundred and thirteen, deposited in the office of the late John Lynd, 
then notary in this city, April the twenty-second, one thousand eight 
hundred and seventeen, which appearers, as aforesaid, have, by 
these presents, sold, ceded, and conveyed, with guarantee against all 
troubles, liens, debts, mortgages, evictions, alienations, and other 
impediments, of whatever nature they may be, unto Mr. Evariste 
Blane, residing on the Bayou St. John, here present and accepting, 
purchasing for him, his heirs, and assigns, a parcel of ground situ- 
ated in the vicinity of the Bayou St. John, measuring about one 
hundred and thirty-five superficial arpents, bordering on the road 

of the Navigation canal or Carondelet, the lands of Mr. E. 
6868 Canchoix, on the Broad street and Bellechasse street of St. 

John suburb, the lands of Mrs. Widow Ilersey and those of 
the purchaser, and the Bayou St. John, in conformity with a plan 
drawn by Mr. Joseph Pilié, surveyor of this city, the twentieth of 
August, one thousand eight hundred and twenty-one, which plan, 
after having been signed and paraphed by the appearers, is hereto 
annexed, and on which the said portion of ground is comprised be- 
tween the letters B,C, D, E, Ff, G,. I, 1, K, L, B,» to have and to 
hold in full possession, enjoy, & dispose of it as his own property, 
now and forever. 

This portion of ground is free from mortgages against the succes- 
sion of Mr. Daniel Clark and Mrs. Mary Clark, his mother and sole 
heir, as it appears by the certificate of the register of mortgages, dated 
the twenty-fourth instant, and makes part of the lands the said Mr. 
Daniel Clark purchased from Mr. Nicolas Maria Vidal, formerly 
auditor of war and Spanish leutenant-governor of the province of 
Louisiana, per act passed before Carlos Nimeneés, then notary in this 
city, the twenty-four of July, one thousand eight hundred and four. 

The present sale is made pursuant to the auction sale that Messrs. 
Relf & Chew as aforesaid had made by Mr. Toussaint Mossy, ane- 
tioneer in this city, the twenty-first of the month of December last, 
for and in consideration of the sum of four thousand seven hundred 
and sixty dollars, for which sum the said portion of ground was ad- 
judieated to said Mr. Blane, who, according to the terms & condi- 
tions of the said auction sale, hes presently delivered to Messrs. Relf 
& Chew as aforesaid, who acknowledge receipt, and give acquittance 
& discharge, his three notes each for one thousand five hundred & 
eighty-six dollars and sixty-six cents & two-thirds, payable, one the 
tenth day of January, one thousand eight hundred and twenty-two, 
one the tenth day of January, one thousand eight hundred and 
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twenty-three, and one on the tenth of January, one thousand eight 
hundred and twenty-four; which notes have been signed and 
paraphed “ne varictur” by the undersigned notary to identify them 
with the presents. | 

And to better secure the payment of these three notes the said 


portion of eround — be, and Is hereby, atlected, obligated, and mort- 
gaged, witha special privilege expressly reserved to the vendor. 
OHS!) Under the reservation of that privilege, Messrs. Relf & 


Chew as aforesaid put and subrogate the purchaser to all the 

rights of property Mrs. Mary Clark has or may have on the said 
portion of ground, with right of scizin, and vested with every privi- 
lege. ) 
Thus done and passed, in the office at New Orleans, the thirtieth 
day of the month of October, in the vear one thousand eight hun- 
dred and twenty-one, in presence of Messrs. Michel Foureisy and J. 
B. I's Péedesclaux, lawful witnesses and domiciliated in this city, who 
have signed with the appearers and the notary. 


(Signed) RICHARD RELF. 
7 BEV. CHEW. 
‘ EVARISTE BLANC. 
“ FOURCISY 
“ J. B. k’S PEDESCLAUX. 
" PHI. PEDESCLAUX, 


Not. Pub. 


A true copy from the original in my office. 

In faith whereof, I tiave hereunto set my hand and affixed: the 
seal of my office, at New Orleans, the fifteenth day of March, one 
thousand eight hundred and twenty-two. 

(Signed) PILL. PEDESCLAUX, 
Not. Pub. 


Nora.—The purchaser will have the right of draining the portion 
of ground mentioned in the above sale into the Carondelet canal, 
now called Navigation canal, to navigate on the said canal for carry- 
ing the crops raised on the said portion of ground in the city, in the 
same manner as the late Daniel Clark had this right in v irtue of an 
act between divers — and the Navigation company of New Orleans, 
passed before the late Etienne de Quinones, in his lifetime notary in 


this city, the eighth day of July, one thousand eight hundred and — 


eleven. 
(Signed) RICHARD RELF. 
“ BEV. CHEW. 
" EVARISTE BLANC 
. | PII. PEDESCLAU X, 
Not. Puh. 
6870 I, the undersigned, Lucien Hermann, a notary public,duly 


commissioned and qualified, tn and for ‘the parish of Orleans 
and City of New Orleans, do hereby certify the above and foregoing 
is a true and faithful copy of an act annexed for information to an 
act passed in the office of the late Felix de Armas, niy predecessor, 
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the twenty-sixth day of September, one thousand eight hundred and 
thirty-four. 

In faith whereof, I have delivered the presents and hereunto set 
my hand and affixed the seal of my office, at New Orleans, this 
twenty-sixth day of Maid, one thousand eight hundred and forty- 
nine. 

[SEAL. | (Signed) LUCIEN HERMANN 
Not. Pub. 


Extract from Chancery Order Book, Monday, May 6th, 1872. 


Myra CLARK GAINES 
Us. Pe { i ISS. 
P. F. AGNELLY ef al. J 


Geo. B. Ebbeling, one of the defendants herein, by his solicitors, 
James McConnell and Miles Taylor, has this day filed his answer to 
the complainant’s bill. 


Exceptions to Answer of August Rancour. Filed May 6, 1872. 


United States Circuit Court, Fifth Cireuit and District of Louisiana. 
In Chancery. 


Myra CLARK GAINES” 
versus ~No. 6OS5. 
P. F. AGNELLY et als. J 


6871 Exceptions taken by said complainant, [Myra] Clark Gaines, 
to the insufficient answer of Aug. Rancour to her said bill 
of complaint. 


Ist. For that said defendant hath not to the best of his knowledge, 
remembrance, information, and beliefjanswered and set forth whe the rT 
the said Daniel Clark, deceased, did not hold the legal title to the 
land and real property described in said bill of complaint. 

2d. For that said defendant hath not in manner aforesaid an- 
swered and set forth whether and what portions of the lands de- 
Sc ribed: in said bill of complaint isin his possession and he has tuken 


3d. For that said defendant hath not in the manner aforesaid an- 
swered and set forth whether he has not taken possession of, nor 
what are the particular portions and lots of said land so taken pos- 
session of and claimed by him separately; the time when he took 
possession of the same, the title and chain of title by which he pre- 
tends to hold the same; the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues, 

4th. For this that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all which particulars the said complainant excepts to the an- 
swer of said defendant as evasive, imperfect, and insufficient ; com- 
plainant prays that said evasive, imperfect, and insufficient answer 

* 
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may be taken from the files that said defendant be compelled to put 
in a full and sufficient answer. 
(Signed) RACK, FOSTER, anp FE. T. MERRICK, 
hELLOWS axnp MILLS, 


Solicitor- for Complainant. 
6872 Exceptions to Answer of A. G. C. De Monsabert. Filed May 6th 
L872. 


United States Cireuit Court, Fifth Cireuit and District of Louisiana. 
In Chancery. 


Myra CLARK GAINES 
US. > No. 6OSS5. 
P. Fk. AGNELLY et als. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 


insufficient answer of A. G. ©. De Monsabert to her said bill of 


complaint: 

Ist. For that said defendant hath not to the best of his knowledge 
rememberance, information, and belief, answered and = set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

2d. For that said defendant hath not in manner aforesaid an- 
swered and set ‘forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of, 

3d. For that the said defendant hath not in the manner aforesaid 
answered and set forth whether he has not taken possession of, nor 
what are the particular portions and lots of said land so taken pos- 
session of and claimed by him = separately; the time when he took 
possession of the same; the title and chain of title by which he pre- 
tends to hold the same; the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. : 

4th. For this that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 

answer of said defendant as evasive, imperfect, and insufti- 
6575 cent; complainant prays that said evasive, imperfect, and 
insufficient answer may be taken from the files, that said de- 
fendant be compelled to put in a full and sufficient answer. 
(Signed) - RACK, FOSTER, ann E. T. MERRICK, 
FELLOWS axnp MILLS, 


Solicitors for Complainant. 
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Exceptions to Answer of Jean Porte. Filed May Gth, 1872. 


United States Circuit Court. Fifth Cireuit and District of Loutsiana. 
In Chancery. 


Myra CLARK GAINES 
vs. » No. GOSS. 
P. F. AGNELLY ef als. 


exceptions taken by said complainant, Myra Clark Gaines, to the 
Wisufficient answer of Jean Porte to her said bill of complaint. 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill ef complaint. 

2d. For that said defendant lrath not in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of. 

od. For that the said defendant hath not, in the manner afore- 
said, answered and set forth whether he has not taken possession of, 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him ‘separately ; the time when he 
took possession of the same; the title and chain of title by which 
he pretends to hold the same; the date from which he has received 
the rents and revenues from the same, and the amounts of said rents 
and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 

but has wholly omitted and neglected to answer the same. 
OS74 In all of which particulars the said complainant excepts to 

the answer of said defendant as evasive, Imperfect, and in- 
suflicient; complainant prays that said evasive, Imperfeet, and insuf- 
ficient answer may be taken from the files, and that said defendant 
be compelled to put in a full and sufficient answer. 

(Signed) RACE, FOSTER, ann E. T. MERRICK, 

FELLOWS axp MILLS, 


Solicitors for Complainant. 
[receptions to Answer of Louis bk. Née. Filed May Oth, 1S72. 


United States Cireuit Court, Fifth Cireuit and Distriet of Louisiana. 
In Chancery. 
& 
Myra CLARK GAINES ) 
Us. + No. 6085. 
P. F. AGNewry, et als. ) 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insuflicient answer of Louis E. Nee to her said bill of complaint. 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
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whether the said Daniel Clark, deceased, did not hold the title to 
the land and real property described in said bill of complaint. 

2d. lor that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of. 

3d. For that said defendant hath not, in the manner aforesaid, 
answered and set forth whether he has not taken possession of nor 
what are the particular portions and lots of said land so taken pos- 
session of and claimed by him separately ; the time when he took 
possession of the same; the title and chain of title by which he 
pretends to hold the same; the date from which he has reeeived the 
rents and revenues from the same, and the amounts of said rents 
and revenues. 

4th. For this, that said defendant hath not answered the 
6875 several special interrogatories addressed to him in said bill 
of complaint, but has wholly omitted and neglected to answer 

the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient ; and 
inasmuch as after the decree.pro confesso against said defendant the 
condition upon which said decree pro confesso was to be set aside was 
on the filing of an answer and payment of costs, neither of which 
has been fully complied with, complainant prays that said evasive, 


imperfect, and insufficient answer may be taken from the files, and | 


said decree pro confesso reinstated and made absolute; or, if such 
order cannot be made, that said defendant be compelled to put ina 
full and sufficient answer. 
(Signed) RACE, FOSTER, anno E. 'T. MERRICK, 
FELLOWS axp MILLS, 


Solicitors for Complainant. 


Exceptions to Answer of P.S. Wiltz. Filed May Gth, 1872. 


United States Cireuit Court, Fifth Circuit and District of Louisiana. 
In Chancery. 


Myra CLARK (FAINES ) 
Vg. » No. GOSS.’ 
P. F. AGNELLY ed ala. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of P.S. Wiltz to her said bill of complaint. 


I=t. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deecased, did not hold the tegal title 
to the land and real property described in said bill of complaint. 

2d. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of. 
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dd. For that the said defendant hath not, in the manner 
6S76 aforesaid, answered and set forth whether he has not taken 
possession of, nor what are the particular portions and lots of 
said land so taken possession of and claimed by him separately, the 
time when he took possession of the same, the title and chain of 
title by which he pretends to hold the same, the date from which he 
has received the rents and revenues from the same, and the amounts 
of said rents and revenues. 
lth. For this, that said defendant hath not answered the several 
special intetrrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. | 
In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient ; and 
inasmuch as after the decree pro confesso against said defendant the 
condition upon which said decree pro confesso was to be set aside 
was on the filing of an answer and payment of costs, neither of 
Which has been fully complied with, complainant prays that said 
evasive, imperfect, and insufficient answer may be taken from the 
files, and said deeree pro confesso reinstated and made absolute; or, 
if such order cannot be made, that said defendant be compelled to 
putin a full and sufficient answer. 
(Signed) RACK, FOSTER, anp KE. T. MERRICK, 
FELLOWS anxp MILLS, 
Solicitors for Complainant. 


Entry at Rules. 


= 


extract from Chancery Order Book, Monday, May 6th, 1872. 


Myra Clark GAINES ) 
vs. GOSS, 
P. F. AGNenry et als. ) 

The complainant, by her solicitors, Race, Foster, and E. T. Mer- 
rick and Fellows and Mills, has this day filed her separate exeep- 
tions to the separate insufficient answers of the following-named 
defendants: Auguste Ranecour, A. G. C. de Monsabert, Jean Porte, 
Louis Kk. Nee, and P. S. Wiltz. 


OST7 Replication asto Paul Fourchy. Filed May 6th, 1872. 


The United States Circuit Court, District of Louisiana. In Chancery. 


Myra CLARK GAINES ) 
VS. - No. 6085. 
P. F. AGNELLY ef al. 


The replieation of Myra Clark Gaines to the answer of Paul Fourechy, 
defendant in the above-entitled suit. 


This replant, saving and reserving to herself now and at all times 
hereafter all and all manner of benefit and advantage of exceptions 
which may be had, or taken to the manifold insufficiencies of the 
said answers, for replication thereunto says : 
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That she will aver, maintain, and prove her bill of complaint to 
be true, certain, and sufficient in the law to be replied unto by this 
replant, without this, that any other matter or thing whatsoever in 
the said answercontained material or effectual in the law to be replied 
unto, and not herein and hereby well and sufficiently replied unto, 
conferred and avoided, transversed or denied, is true, all which 
matters and things this repliant is and will be ready to aver, main- 
tain, and prove as this honorable court shall direet; and humbly 
prays or in and by her said bill she has already prayed. 

(Signed) RACK, FOSTER, ann Ek. T. MERRICK, 
PELLOWS axp MILLS, 


Solicitor- for Complamant. 
GOS7S Entry at Rules. 
extract from Chancery Order Book, Monday, May 6th, 1872. 


Myra CLARK GAINES 
vs. > HOSS, 
P. F. AGNELLY ef als. J 
The complainant, by her solicitors, Race, Foster, and KE. T. Mer- 
rick and Fellows and Mills, has this day filed her replication to the 
answer of Paul Fourchy, one of the defendants. 


6879 Exceptions to Answer of George B. Ebbeling. Filed May 7th, 
isém * 


United States Cireuit Court, Fifth Cireuit and District of Louisiana. 
In Chancery. 


Myra CLARK GAINES ) 
vs. ~No. 6085. 
P. F. AGNELLY ef al. } 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Geo. B. Ebbeling to her said bill of com- 
plaint. 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

2d. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in lis possession and he has 
tuken possession of. 

sd. For that said defendant hath not, in the manner aforesaid, 
answered and set forth whether he has not taken possession of, nor 
what are the particular portions and lots of said land so taken pos- 
session of and claimed by him separately, the time when he took 
possession of the same, the title and chain of title by which he pre- 
tends to hold the same, the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. 


=v = 
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4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient; and 
inasmuch as after the decree pro confesso against said defendant the 
condition upon which said decree pro confesso was to be set aside was 
on the filing of an answer and payment of costs, neither of which 

has been fully complied with, complainant prays that said 
6580 evasive, imperfect, and insuflicient answer may be taken from 
the files, and said decree pro confesso reinstated and made ab- 
solute ; or, if such order cannot be made, that said defendant be 
compelled to put in a full and sufficient answer. 
(Signed) RACK, FOSTER, anp FE. T. MERRICK, 
hELLOWS anxp MILLS, 


Solicitors for Complainant. 
Futry at Rules. 
Extract from Chancery Order Book, Tuesday, May 7th, 1872. 

: Myra Clark GAINES 

Us. > GOSS. 
P. F. AGNELLY et ols. 

The complainant, by her solicitors, Race, Foster and I. 'T. Mer- 
rick and Fellows and Mills, has this day filed her exceptions to the 
insufficient answer of George B. Ebbeling, defendant herein. 

Submission of Complainant’s Exceptions. 
Extract from the Minutes, April Term, A. D. 1872. 
New Orveans, Tourspay, May lth, 1872. 

Court met pursuant to adjournment. 

Present: Ilon. J. VP. Bradley, Associate Justice of the Supreme 
Court, presiding. 

Myra CLARK GAINES 
Us. ~ HOSS. 
P. F. AGNELLY ef als. 

The complainant’s exception to the answers filed by certain de- 
fendants came up—Race, Foster,and E.'T. Merrick and Fellows and 
Mills, for Mrs. Gaines; Miles Taylor and J. MeConnell, for defend- 
ants—and after hearing argument the court took time to advise. 


Submission of Application of 6th inst. for Extension of Time, &e. 
Extract from the Minutes, Thursday, May 16th, 1872. 


Myra CLARK GAINES) 
US, Pa ¢}f ISS. 
P. F. AGNELLY ef als. 


The application of the various defendants in the above suit for 


dys ° ‘ + ren ar . ‘ee ° . ’ . * Semand 
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an extension of time to answer came up—M. Taylor and J. 
G6SS1L McConnell, for applicants; Race, Foster, and E. 'T. Merrick and . 

iellows and Mills, for complainant—and after hearing argu- 
ment the court took time te consider. 

Report of Master as to Pierre Bordes. .Filed May 17th, 1872. 
Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. ) 


Myra CLARK GAINES 
i's, } No. (}f ISD. 
P. F. AGNELLY et als. J 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Loutsiana: 
The undersigned, master in chancery, to whom was referred for 

report the above case of Myra Clark Gaines vs. P. Ff. Agnelly et al. 
by an order of this honorable court of the 28th day of March, 1872, 
has the lionor to submit the following description of property therein 
named: By reference to the assessment rolls of the City of New 
Orleans for the vear 1570, he finds assessed in the name of Pierre 
Bordes, one of the above-named defendants, three lots of ground in 
the square No. 354, bounded by White, Bellechasse, Ursuline, Broad, an 
and St Philip streets; two lots, measuring sixty-two feet front on St. 

Philip street by one hundred in depth, forming the corner of White 

and St. Philip; and one lot, measuring thirty-two feet front on White 

street by two hundred and twenty-two in depth, as per map of June, 

1869, by Wm. H. Wilder, civil engineer, and assessed at sixteen 

hundred dollars, the same being a portion of the tract of land sold 

to the City of New Orleans in the year 1854 by Evariste Blane. At 

the request of the complainant this report is made merely to desig- 

nate the metes and bounds of the property. That portion contain- 

ing improvements will hereafter be reported as to rents and_ profits. 

(Signed) JOHN B. WELLER, 


Master in Chancery. 


6882 Report of Master as to Widow R. Brugier. Filed May Uith, 
1872. 
Circuit Court of the United States, Fifth Circuit and District of = 
Louisiana. 
Myra CLARK GAINES 
VS. . No. 6085. 
P. F. AGNELLY e¢ als. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 
The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. I. Agnelly et als. 
by an order of this honorable court of the 28th day of March, 1872, . 
has the honor to submit the following description of property therein 
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named: By reference to the assessment roll of the City of New Or- 
leans for the year 1870, he finds assessed in the name of Widow R. 
Brugier, one of the above-named defendants, three lots of ground 
in the square No. 340, bounded by Broad, Dumaine, Dorgenois, and 
St. Ann streets, designated as lots Nos. thirty-one, thirty-two, and 
thirty-three, measuring ninety fect front on St. Ann street by one 
hundred in depth, as per map of June, 1869, by Wm. IL. Wilder, civil 
engineer, and assessed as six hundred dollars, the same being a por- 
tion of the tract of land sold to the City of New Orleans in the year 
1834 by Evariste Blane. At the request of the complainant this 
report is made merely to designate the metes and bounds of the 
property. That portion containing improvements will be hereafter 
reported as to rents and profits. 
(Signed) JOHN B. WELLER, 
Master in Chancery. 


Report of Master as to James Beers. Filed May 17th, 1872. 


Cireuit Court of the United States, Fifth Cireuit and District of 


Loulsiana. 
6SS83 Myra CLARK GAINES 
vs. S No. 6085. 


P. F. AGNELLY et al. J} 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and State of Louisiana: 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et ad., 
by an order of this honorable court, on the 28th day of Mareh, 1872, 
has the honor to submit the following description of property therein 
hamed : 

By reference to the assessment rolls of the City of New Orleans 
for the vear 1870 he finds assessed in the name of James Beers, one 
of the above-named defendants, two lots of ground in the square 
No. 338, bounded by Broad, Orleans, Dorgenois, and St. Peter streets, 
designated as lots Nos. one and two, measuring sixty-three feet front 
on St. Peter street and Orleans street, by a depth of one hundred 
and fourteen feet. 

Not No. one forming the corner of St. Peter, Broad, and Orleans 
streets. Lot No. two adjoins lot No. one, as per map of June, 1869, 
by Wm. H. Wilder, civil engineer, and assessed at six hundred dol- 
lars. The same being a portion of the tract of land sold to the City 
of New Orleans in the year 1834 by Evariste Blane. 

At the request of the complainant, this report is made merely to 
designate the metes and bourfds of the property. That portion con- 
taining improvements will be hereafter reported as to rents and 
profits. 

(Signed) JOHN B. WELLER, 
Master in Chancery. 


O70S THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
Order on Application to File Certain Answers. 
extract from the Minutes, Saturday, May 18th, 1872. 


Myra CLARK GAINES ) 


oer 
Us, > obbo. 
P. H. Monsseaux ef at 
SAME ) 
Us, P 273 l. 
M.J. pe Lizarpti et al. j 
SAME 
vs. » GOSS. 
P. I. AGNELLY ef al. ‘ 
6SS4 For the reasons assigned in the written opinion of the court 


this day delivered and on file, it is ordered that the answers 
how presented to the court in the above cases, by A. Rousseau, testy 
ex’r; Mrs. Selim Magner, P. H. Monsseaux, Mrs. Jean Sauvage, Jules 
Bermudéz, Henry Larque,S. E. Brunet, Pierre Minneville, Marcelin 
Esnard, Jos. Diard, Jean Despeaux, Mrs. Simon Delord, for John Tong- 
let; Jos. Hernandez, Widow J.C.de St. Romes, Jules Lapene, Widow E. 
Vanee, Evariste Blane, Thomas Robertson, C. de Monsabert, A. L. 
Bacas, Maria Bacas, H. L. Bacas, A. L. Baecas, tutrix; J. B. Slawson, 
and Jas. L. Swan, be tiled as of the 6th of May, 1872, without preju- 
dice to the complainant as to proceeding with proofs in the cause, 
and bringing it on for hearing; the replication may be filed*as of 
same date. 


Order Overruling Complainants Exceptions. 
Extract from the Minutes, Saturday, May 18th, 1872. 


Myra CLARK GAINES 
Us. - 6085. 
” AGNELLY et als. \ 

lor the reasons assigned in the written opinion of the court this 
day delivered and on file, it is ordered that complainant’s exceptions 
to the answers of the defendants be overruled. 

Opinion of Judge Bradley. “ed May LSth, S72. 
Circuit Court United States, District of Louisiana. 
Myra C. GAINES vs. AGNELLY ef als. 

On exceptions to the answers. 

The complainant excepts to the answers of the defendants in this case 
for insufficiency. She complains that they have not, in the bestof their 
knowledge, information, remembrance, and belief, answered and set 

for- the matters required to be answered by the bill, especially 
GS85 those which are called for by the special interrogatories an- 
nexed to the bill. The complainant claims certain lands 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 5709 


mostly in the City of New Orleans, which she alleges were the prop- 
erty of Daniel Clark at the time of his decease in 1815; were by him 
devised to her by a will dated July 13th, 1815, and have since been 
taken possession [of] by the defendants. The bill describes the lands 
set out, the will, and the probate thereof granted in 1855, and call 
upon the defendants severally to show the particular portions of 
property claimed by them. The bill also states several pretenses 
which it is supposed will be set up by the defendants as just title, de- 
rived under a sale of the land by Richard Relf and Beverly Chew, 
executors of Daniel Clark, under a prior will made in 1811, which 
was revoked by the will of 1815,and asattorneys of Mary Clark, the 
mother of Daniel Clark, who was devised under the will of 1811, 
and, second, by prescription; but the bill charges that the sale 
by Relf-and Chew was unauthorized and void, and would appear to 
be soon the face of the proceedings; all which must necessarily 
have been known to the defendants when they purchased. The 
defendants are called upon, according to the best of their knowledge, 
information, remembrance, and belief, to answer, first, whether the 
property described was not a part of the estate of Daniel Clark, of 
which he died seized; second, whether the defendants severally 
claim to be owners of any portion of it, and, if so, what portion, 
and by what right, setting forth metes, bounds, and title ; third, how 
long the defendants have severally been in’ possession, and what 
revenue the property has yielded ; fourth, whether they have sold 
any part. Ifso, what part, and for what consideration? These are 
in substance the interrogatories annexed to the bill, and all the de- 
fendants are required to answer them. 

The bill prays for a discovery of all the matters alleged ; that the 
defendants may be decreed to hold the property as trustees for the 
complainant; may account for the rents and profits, and for gen- 

eral relief. The answers, on the point of Daniel Clark’s 
6886 ownership and seizure of the property described in the bill, 

simplay say in such case that the defendant has no know!l- 
edge whether said Daniel Clark did or did not hold the legal title 
thereto, and that therefore he cannot admit but denies that Clark 
was seized or lawfully possessed of the same. 

The answers then severally set forth and described by metes and 
bounds the jands claimed by the defendant, with a statement of the 
immediate title of the defendant making the answer,and such ante- 
cedent acts of title from which the same was derived as are sufficient 
to carry back the defendant’s title far enough to set up prescription 
under the laws of Louisiana, with averments, on information and 
belief, that the successive owners purchased in good faith, believing 
their vendors to be lawful owners of the property, and had contin- 
uous, uninterrupted, and peaceable possession for the time requisite 
for the prescription pleaded. 

The answers further state that proceedings have been instituted 
in one of the State courts for a revocation of the probate of the will 
of 1815, under which Mrs. Gaines claims the property ; that a decree 
of revocation has already been made in the court of first instance, 
and that an appeal from that decree to the Supreme Court has been 
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taken and argued, and the case is now under the final consideration 
of that court, and the defendants claim that if the decree of revoca- 
tion shall be affirmed it will have the effect to deprive the complain- 
ant of all foundation of any right to the land claimed, and they 
pray that they may have the benefit of said decree if it shall be 
affirmed. They submit that they are not bound in law to makeany 
other or further answer to any matter or things contained in the 
bill. The answers fail to state, except as it may impliedly appear 
from the deseriptions given by streets and by metes and bounds, 
whether the lands claimed by the defendants were or were not portions 
of the lands deseribed in the complainant’s bill, or whether the de- 

fendants have any information or belief on the subject; 
GSS7 or whether they have any information or belief on the ques- 

tion whether the lands claimed by them belongs to Daniel 
Clark’s estate, or to the lands of which he died seized, as set forth 
in the bill. The defendants were required to answer fully on these 
points, not merely upon personal knowledge (which at this day 
they could not be expected to have), but upon their information 
and belief as well. The defendants, however, to obviate the force 
of this objection, refer to the 39th rule in equity, established by 
the Supreme Court of the United States, by which the well-known 
rule of chancery, pleading, that if a defendant submits to answer 
he shall answer fully to all matters of the bill, is abrogated in cases 
where the defendant might by plea protect limself from such 
answer and discovery, and in his answer sets forth the matter of 
such plea as a bar to the merits of the bill. The 59th rule declares 
that in such answer the defendant shall not be compellable to 
answer any other matters than he would be compellable to answer 
and discover upon filing a plea in bar, and an answer in support 
of such plea touching the matters set forth in the bill or rehef 
the bar or defence. The defendants claim that prescription is such 
a bar, and that, having set that up in their answer, they are,excused 
from answering further. : 

Under the old practice, if a plea in bar were filed, and issue 
taken upon it, and that issue were directed in the complainant's 
favor, he was entitled to a decree without proving the allegations 
of his bill. If the same matter were set up in an answer, he was 
obliged to prove his bill; but in aid of such proof he was entitled 
to the defendant’s answer to the whole bill. The’ new rule, which 
allows a defendant to set up a bar in his answer, and exeuses him 
from answering further, still leaves the complainant under the 
burden of proving his bill, and takes from him the benefit of the 
defendant’s answer. But this disadvantage 1s compensated for, in 
some degree, by the liability of the defendant to be called as a 

Witness In the cause. 
GSS8 Still, the general effect of the new rule being such as I 
have stated, it seems to be no longer a ground of exception 
wher- the answer sets up'a bar to the whole bill and claims the 
benefit of it, as of a plea in bar, that it does not fully answer the 
allegations of the bill. If the bar set up and claimed as such be 
insufficient, or if it be unsupported by the proper averments or by 
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a proper answer to rebut the allegations of the bill repugnant to 
the bar, the complainant may except for insulfliciency, set the cause 
down on bill and answer only, or file a replication and proceed to 
proofs, according to the exigency of the case. 

If the bar set up should be insufficient as such, I think the com- 
plainant could be entitled to except as for want of a full answer. 
And to avoid answering the exceptions, the defendants in such 
Case would require leave of the court before he could amend the 
bar set up in the answer. If, instead of excepting, the complainant 
should go to proofs, the burden would be on him to prove his bill, 
and on the defendant to prove his bar, each being entitled to ex- 
amine the other as a witness. If, on the other hand, he should set 
the cause down for hearing on bill and answer only, the answer 
would have to be taken as true and the bar therein as proved; and 
though insufficient as a defence, the complainant could not have a 
deeree, unless the answer admitted those allegations of the bill on 
which this prayer for relief was founded. These are the general 
rules which seem to me to govern the pleadings in equity as affected 
by the introduction of this new rule. 

Irom this view of the subject it is manifest that if the bar set 
up in the answer Is a sufficient defence to the whole relief sought 
by the bill, it is immaterial whether the defendants answer the 

allegations of the bill or not. Ile is not bound to answer 
GSS9 them, and the rule no longer applies that if the defendant 

does answer at all,even on matters outside of the bar, he must 
answer fully. If that rule did apply, it would have the effeet of con- 
verting the answer in such a case into a strict plea in bar. Any 
divergence of statement, any notice of the allegations of the bill 
outside of the strict line of the defence would be held a waiver of the 
bar, and would subject the defendant to the old burden of a full an- 
swer. I do not think that this would be a sound construction of the 
rule. 

If there are any authorities favoring this view I should have been 
glad to have had a reference to them. As counsel has not produced 
any, | feel the greater confidence in the conclusion to which | have 
COTmeC, 

The question then is, whether the bar set up is, by the laws of 
Louisiana, a sufficient defence, and whether it is sufficiently averred. 
And Ido net understand the counsel of the complainant to con- 
tend that it is not. It seems to me that the bar is very fully and 
carefully drawn. It sets out all those circumstances which the laws 
of Louisiana require to exist as the basis of a prescription — just title, 
good faith, the requisite period of possession, and that possession 
continued, and without interruption. All those circumstances are 
fully alleged. And the defendant has also traversed the effect of the 
interruption of prescription resulting from the litigation referred to 
in the bill. How far the proofs were taken will sustain the defence 
is another matter, with which the court has at present no concern. 
Whether, if the complainant shows that the title of the defendant 
really originated in a void sale and conveyance by the executors of 
Daniel Clark, it will affeet the defence on the point of good faith, is 
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a question IT do not decide. In the case of Gaines vs. Hennen and 
Gaines vs. New Orleans (24 Howard and 6 Wallace) the answer 
admitted the defendants obtained their title through the sales 
6590) made by Relf and Chew, and the Supreme Court held that the 
legality of the proceedings was apparent, and constituted a 


vice in the tithe which took from the vendors all pretense of being, 


purchasers or possessors In good faith, and that the interruption in 
the prescription prevented its becoming a bar on any other ground. 
But in this case the defendants do not set up any claim of title under 
the executors of Daniel Clark. They rely on certain titles which 
they exhibit as just titles, and which they allege to have been ob- 
tained with good faith, and under the honest belief that the author 
was the real owner. This is at least prima facie sufficient to lay the 
foundation of the prescription claimed. 
Any knowledge, information, or belief obtained since the posses- 
sion commenced to the effect that the property once belonged to 
Daniel Clark would not, as [ understand the law of Louisiana, im- 
pair the efficacy of such possession as a ground of prescription. The 
Code expressly says: “It is sufficient if the possession has commenced 
In or wie faith: and if the possession should afterwards be held in bad 


faith, that shall not prevent the preseription.” (Art. 5448.) There- | 


fore the allegations in the bill that the property once belonged to 
Daniel Clark, and that he died seized thereof, are not inconsistent 
with, or repugnant to, the plea of prescription. THence, any present 
knowledge or belief of the defendants on those points are perfectly 
immaterial. Their claim by prescription is independent of those 
facts, and perfectly consistent with them. 

These allegations, therefore,do not belong to that class of allegations 
which it is necessary for a defendant to meet and deny in order to 
support and maintain his place in bar. Had the bill charged that 
the defendants claimed title to the lands in their possession under Relf 
and Chew, acting as executors of Daniel Clark, it might, perhaps, 
have been incumbent on the defendants to have cleared their pos- 
session of the imputation thus cast upon it. But no such charge 

is made in the bill. On the contrary, the bill) expressly 
G6S9L states that the complainant is ignorant of the title and claim 

of title by which the defendants severally hold, and calls upon 
the defendants to show their title. The defendants do show title 
sufficient to lay the foundation of a prescription, and on that defence 
they take their stand. 

It seems to me that they are not called upon to answer further. 
The bar set up is prima facie a good defence, and the exceptions 
must be overruled. | 

As to the answers which the defendants have brought into court 
and now ask leave to file, [ shall allow them to be tiled as of the 
6th of May, instant, without prejudice to the complainant as to pro- 
ceeding with proofs in the cause and bringing it on for hearing. 
As to those defendants who are in default and now apply for further 
time to answer, [ shall grant a decree pro confesso against them, sub- 
ject to this qualification and these terms, to wit: That during the 
taking of proofs in the cause thev shall be at liberty, severally, to 
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file with the master or examiner and serve on the solicitor of the 
complainant a description of the property which they claim, with 
the chain of title thereto extending back to the period at which the 
complainant claims it belong- to the estate of Daniel Clark, and to 
prove, if they can, a legal prescription for the same, subject also to 
this further qualification, that if before the proofs are closed the de- 
cree of the second district court of the parish of Orleans, in the case 
of Joseph Fuentes ef al. vs. Myra Clark Gaines, revoking the will of 
Daniel Clark of 1815, be affirmed by the supreme court of Louisi- 
ana, the said defendants may have the benefit of said decree for 
what it may be worth, as if they had pleaded the same: Provided, 
however, that any further answers of said defendants which may be 
filed before the first day of June next may be filed as of the 6th day 
of May, instant, on the same terms as are mentioned In reference to 
answers above allowed to be filed as of said day. 


6892 Answer of A. LL. Bacas, Maria Baeas, H. L. Bacas, A. L. Bacas, 
Tutrix. Presented to the court May 16th, S72, and filed May 
ISth, 1872, by leave of court as of May bth, 1872. 


U.S. Circuit Court for the District of Louisiana. In Chancery. 


Myra CLARK GAINES 
rs. ~No. GOSS. 
P. F. AGNELLY ef als. 


The answer of Ann L. Bacas, Marie Bacas, Henry Baeas, and A. L. 
Bacrs, tutrix of Paul Albert Bacas, to the bill of complaint of 
Myra Clark Gaines, complainant in the above-entitled case. 


The said defendants, now and at all times hereafter saving and 
reserving to themselves all benefit and advantage of exception which 
can or may be had to the many uncertainties and other imperfec- 
tions in the said complainant’s bill of complaint contained, for an- 
swer to so much and such parts thereof as defendants are advised is 
or are material or necessary to be answered unto, the defendants, 
answering to the best of their knowledge, information, and belief, 


Sav: 


That they have no knowledge whether the said Daniel Clark, 
same time before his death, in or about the month of August, 1S15, 
did or did not hold the legal title to a large amount of property in 
the State of Louisiana, or to the real property described in the said 
bill of complaint, and that in consequence of their said want of 
knowledge they are unable to admit, and now expressly deny, that 
the said Daniel Clark was seized of the said real property described 
in complainant’s bill in fee or was lawfully possessed of the same or 
any part of the same as owner. 

And defendants, furtheranswering, say : That they have no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the vear IS11, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
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executors of any last will and testament of the said Daniel 
OS Clark, or Whether they did or did not dispose ot univ property 
belonging to the succession of the said Daniel Clark illegally, 


informally, fraudulently, or otherwise, and that In consequence of 
said want of knowledge they are unable to admit that the said Relf 


and Chew, Or either of them, Were testamentary executors of any 
will of Daniel Clark, or that they ever disposed of any property be- 
longing to the succession of the said Daniel Clark in their capacity 
of testamentary executors, or otherwise, illegally or informally, or 
in any other manner; and now expressly deny that they have or 
ever had any knowledge that the said Relf and Chew had at any 
time disposed of any property belonging to the succession of the 
said Daniel Clark illegally, informally, or fraudulently, as charged 
in said bill of complaint, or in any other manner. ' 

And, further answering, these defendants say: That they inherited 
the property hereinafter described from their father, Valmont Bacas, 
as his children and heirs: and as to the said Anne L. Bacas, she 
acquired the undivided half of the said properly hereinafter de- 
scribed as widow in community of Valmont Bacas. 


And, further answering, said defendants say: That on the 25th of 


May, 1856, by a public act of sale passed before Octave de Armas, 
a notary public in and for the City of New Orleans, parish of Or- 
leans and State of Louisiana, the.said Valmont Baeas, the husband 
of your respondent, Anne L. Bacas, and the father of said defend- 
ants, Marie, Henry, and Paul Bacas, acquired bona fide and by a 
just title by purchase the succession of Poupoune A. Beaulieu, the 
following described property, of which your respondents are now In 
possession and in full owuership as heirs of said V. Baccas, to wit, 
a lot of ground in this city, in the square bounded by Circus, Poy- 
dras, Perdido, and Phillippa streets, forming part of lot No, three, 
and measuring 30 feet front on Phillippa street by a depth of S89 

feet Y mehes and 9 lines, French measure, bounded on one 
6594 side by lot No. one, on the other side by lot No. 5, and in the 

rear by lot No. four; as appears with other details from said 
act of sale, to which refereuce is made as part hereof. 


And defendant, further answering, savs: That the title to the said 


ground was derived by a regular chain of mesne conveyances by 
the said P. A. Beaulieu by a regular chain of mesne conveyances 
from Justin Moise, through his sole heir, Marie Therese Moise, 
Widow Virgile Boein, as appears from the order of the probate court 
for the parish of Orleans, dated 4th March, 1852, in the matter of 
the succession of the said Justin Moise, deceased, which record is 
referred to as part hereof, 

And defendant, further answering, says: That at the time the 
said Therese Moise, Widow Boein, acquired the said property from 
the said Justin Moise, as stated in the said record and exhibit, de- 
fendant is informed and verily believes that the said Therese Moise, 
Widow Boein, believed the said Justin Moise to be the true and 
lawful owner of the same; that the said public judgment of heir- 
shipand possession from the said succession of the said Justin Moise 
to the said Therese Moise, Widow Boein, rendered on the said 4th 
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March, 1852, as aforesaid, was an act of transfer, legal in point of 
form, and sufhicient to transfer to her, sid Therese Moise, Widow 
Boein, the said property; that the said Therese Moise, Widow 
Bocin, was ignorant of any defect in the title of the said Justin 
Moise to the said portion of ground at the time of the rendition of 
the said judgment to her by the said court in the matter of said 
succession ; that the said Therese Moise, Widow Boein, had just 
reason to believe herself to be the owner of the said portion of 
ground or property,and did so believe herself to be the owner 
from the time of the rendition of the said judgment in her favor 
by the said court on the said 4th Mareh, 1552; that the said 

Therese Moise, Widow Boein, entered into POSSCSSION of the 
GS95 said tract of land or property on the said 4th Mareh, 

ISo2, and held the same in facet and right as owner 
under and in virtue of the said judgment rendered on the said 
4th Mareh, 1852, as aforesaid, and had the continuous, uninter- 
rupted, peaceable, public, and unequivocal possession of the same 
until he made a sale and transfer of the said tract of land; and that 
the said Therese Moise, widow Boein, and those dertving title to the 
same from her before the rendition of the said Judgment made in 
favor of defendant on these said defendants as widow in community 
and heirs-at-law of V. Bacas as aforesaid, and defendant has had the 
continuous, uninterrupted, peaceable, public, and unequivocal pos- 
session of the said land and property, inherited by defendants as 
herein before stated, as aforesaid, ever since the said date, to wit, 
ever since the 4th day of Mareh, 1552. 

And defendant, further answering, says: They expressly deny 
that complainant came of age on or about the 51st day of December, 
1827; and they aver that they are informed, and believe the truth 
to be, that complainant attained the age of twenty-one years on or 
about the 4th day of June, 182.5. 

And defendants, further answering, say: That in the premises the 
sald Therese Moise, widow Boein, was a possessor of the said land 
and property in good faith from the- said date, to wit, 4th Mareh, 
1552, under a just title, and that as such she had the right, under 
the laws of Louisiana, to acquire title to the said property by the 
prescription of ten, twenty, and thirty vears; that those deriving 
their title and possession from the said Therese Motse, widow Boein, 
had in like manner the right, under the laws of Louisiana, to ac- 
quire title to the said property by the prescription of ten, twenty, 
and thirty years; that the said prescription of ten, twenty, and thirty 
years began to run in favor of said Therese Moise, widow Boein, on 
the said 4th March, 1852, and continued to run without any suspen- 
sion or interruption in favor of those deriving their title and posses- 

sion from the said Therese Moise, widow Boein, and had 
6596 become complete in favor of defendants and against com- 
plainant before the service of any process on defendant in this 
case; and that defendants now plead the prescription of ten, twenty, 
and thirty years in bar of the claim and demand set up against him 
in complainant’s bill. 
And defendant, further answering, says: Ile denies that he was a 
* 
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party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on the 
28th of July, 1836, or was ever cited to answer the bill tiled therein 
or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 


about the first day of May, 1857, in suit No. 2754 of the docket of 


this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defendants 
in said bill or who were cited to appear and answer said bill, and that 
he expressly denies that he was cited or served with process to ap- 
pear and answer said bill. 

And defendant, further answering, says: That he has no khowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of land deseribed in the bill exhibited by her in this case on the 
Ist day of April, 1861, in the court of the (‘onfederate States, which 
had usurped the power that of right belonged to this honorable 
court or that any one was cited to appear and answer thereto on the 
Ist of May, 1861, or at any other time; and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering,savs: That the institution of the 
said suit by complainant in the district court of the United States on 


the 28th of July, 1856, and the setting up in the said suit of 


6897 the pretended will of 1815, to enforee her pretended rights 

under the same; did not interrupt any prescription then 
running against said complainant, the said complainant in- her 
amended and supplemental bill therein filed,on the 25th of Novem- 
ber, 1848, renounced, for all the purposes of the said suit against 
the defendants in the said cause, all claims which said complainant 
had before made to the estate of the said Daniel Clark as his uni- 
versal heir and devisee, by the said pretended will of 1813, and 
declared that she would, as against the said defendants in the said 
cause, assert and maintain her right, title, and equity to the four- 
fifths of the property named in said amended bill and supplement, 
as the forced heir of said Daniel Clark, according to the law of the 
State of Louisiana in force at the time of the death of the said Daniel 
Clark; that defendant is informed by counsel, and verily believes, 
that the said renunciation by complainant of all the claim or de- 
mand she had before made to the estate of the said Daniel Clark, as 


his universal heir and devisee, under the said pretended will of 


1815, was an abandonment or voluntary discontinuance of her claim 
or demand before made under the said pretended will-of 1813 in 
sald suit; that the said suit so instituted by complainant on the 28th 
day of July, 1556, as aforesaid, having been terminated both in this 
honorable court and in the Supreme Court of the United States in 
1852, by final and definite decree against the right of said complain- 
ant to any part or portion of the estate of the said Daniel Clark, anv 
Interruption of any prescription running against said’ complainant 
which could or might have been the consequence of said suit so in- 
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stituted on the 28th day of July, 1856, must, both in law and equity, 
be considered as never having happened, and that in the premises, 
said prescription set up and plead in bar as aforesaid by defendant 
against complainant has been acquired and become complete. 

And defendant, further answering, says: That on or about the 

28th day of May, 1869, a suit was instituted in the second 
6898 district court of the parish of Orleans, being the court of ex- 

clusive probate jurisdiction in said) parish, entitled Joseph 
fuentes ef al vs. Myra Clark Gaines, No. 32079 of the docket of said 
court; that in the petition filed therein it was averred, in substance, 
that the probate of said pretended will of 1815, which is set up in 
this cause by complainant and made the basis of her claim against 
defendant and his codefendants for the recovery of the property 
deseribed in said bill, was a gross fraud; that the said alleged will 
never existed ; that the evidence and testimony of the witnesses on 
which the said will was admitted to probate was false or erroneous, 
illegal and insufficient; that if any will was made by the said Daniel 
Clark other than the one admitted to probate, and ordered to be ex- 
ecuted by a decree of the probate court of the parish of Orleans, 
dated on the 17th day of August, 1815 (which was expressly denied), 
it was destroyed by the said Daniel Clark; that the said Daniel 
Clark was never married, and had no legitimate child, and that he 
did not make and could not make a will in favor of the said Myra 
Clark Gaines, because she was the issue of an adulterous connection, 
and was without capacity to inherit or receive by last will from the 
suid Daniel Clark; and that it was praved for therein that the said 
Myra Clark Gaines should be cited to answer the said petition, and 
that the probate of said pretended will set forth in complainant's 
bill should be revoked and recalled, and declared to be absolutely 
null and void and of no effeet. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards, the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit, the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, in which 

it was ordered, adjudged, and decreed, that the said will pur- 
6899 porting to be the will of- Daniel Clark, and to be dated July 

13th, 1813, as set fortlf in the petition and suit filed by Myra 
Clark Gaines on the 18th January, 1855, in the record and matter of 
the Suecession of said Daniel Clark, No. S646, of the second district 
court of New Orleans, be revoked and declared invalid, and that the 
probate thereof as obtained on said petition be annulled and recalled 
as absolutely null and of no effect; that the said judgment was signed 
on the 23rd day of December, 1871; that an appeal from the said 
judgment was granted by the said second district court on or about 
the 29th day of December, 1871, and that the said suit is now pend- 
Ing and undetermined in the supreme court of the State of Louis- 
lana, but has been tried, argued, and subyiitted before said court. 

And defendant, further answering, says: That the second district 
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court of the parish of Orleans was vested by law with exclusive jur- 
isdiction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana is now rightfully serzed of the same; that 
if the said judgment in the said suit No. 52979 shall be affirmed by 
the supreme court of the State of Louisiana, the said judgment will be 
final and conclusive upon said complainant, and will have the effect 
to set aside and to utterly destroy the probate of the said will as set 
uy) by sad complainant in her bill filed in this cause, and to deprive 
her of all foundation to any right to the property, or any portion of 
the property, described in said bill and sought to be recovered from 
the defendants in the said cause; that defendant avers that in the 
premises he is entitled in equity to have the proceedings against him 
staved until the final decision of the said suit No. 32979 of ‘the docket 

of the second district court, so that hfe may [have] an opportunity 
to set up the said judgment, if the same be affirmed on the appeal, 


in bar of the said claim of the complainant as made in’ the bill of 


complaint herein; and that defendant now expressly reserves 
6900 the right to avail himself of the said judgment when it is af- 
tirmed and becomes final and conclusive against complainant 
to defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 13, 1815, and of the 
probate thereof, as set forth in complainant’s said bill of complaint. 
And defendants, further answering, say: They-are informed and 
believe that they are not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 

of complaint, or to the interrogatories annexed to the same. 
Wherefore defendant- pray to be hence dismissed, with their rea- 
sonable costs and charges in this behalf most wrongfully sustained. 

i MILES TAYLOR, 
J. MCCONNELL, 


Nolicitors. 


P. A. Baeas, for himself and for A. L. Baceas, Henry Baceas, and : 


Maria Baccas, four of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare that the facts -tated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own personal knowledge, are each and all severally true; 
and that so far as the same are stated from knowledge derived from 
others he believes the same to be true. 
For Mrs. A. L. BACAS, 
HENRY BACAS, 
MARIA BACAS, 
Wife of Isidore Ashbury, 
By P. A. BACAS. 


Sworn to and subscribed before me, on this 6th of M; ay, 1872. 
[SEAL. | (Signed) J. G. EUS ST IS, 
US. Comm’r. 


Note.—The act of 25th May, 1856, herein referred to, is missit 
from the files, and, after due search, cannot be found. 
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Answer of Thomas Robertson. Presented to the Court, May 16th, 1872, 
and Filed May Sth, S72, by leave of Court, as of May 6th, US72. 


GOO] U.S. Cireuit Court, District of Louisiana. In Chaneery. 


Myra CLARK GAINES 
Vs. ~No. 6OS5. 
P. F. AGNELLY ef als. 


The answer of Thomas Robertson to the bill of complaint of Myra 
Clark Gaines, complainant in the above entitled case. 


The said defendant now, and at all times hereafter, saving and 
reserving to himself all benefit and advantage aud advantage of ex- 
ception which can or may be had to the many uncertainties and 
other Imperfections In the said complainant's bill of complaint Col- 
tained, for answer to so much and such parts thereof as defendant 
is advised is or are material or necessary to be answered unto, the de- 
fendant answering to the best of his knowledge, information, and 
belief, says: 

That he has no knowledge whether the said Daniel Clark, some- 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

And defendant, further answering, savs: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1S15, or in or about the vear IS11, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
exccutors of any last will and testament of the said Daniel Clark, 
or whether they did or did not dispose of any property belonging 
to the succession of the said Daniel Clark illegally, informally, 
fraudulently, or otherwise; and that in consequence of said want of 
knowledge he is unable to admit that the said Relf and Chew, or 
either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 

succession of the said Daniel Clark, in their capacity of tes- 
6902 tamentary executors, or otherwise illegally or informally, or 

in any other manner; and now expressly denies that he has 
or ever had any knowledge that the said Relf and Chew had at any 
time disposed of any property belonging to the succession of the 
said Daniel Clark illegally, informally, or fraudulently, as charged 
in said bill of complaint, or in any other manner. 

And further answering, said defendant says: That on the 29th of 
April, 1854, by a publie act of sale passed before Henry Paul Catre, 
a notary public in and for the City of New Orleans, parish of Orleans, 
and State of Louisiana, he, the said defendant, acquired by purchase 
a just title, the following described property, to wit, a certain lot of 
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ground situated in the Faubourg St. Mary, forming part of lot No. 
6,on a plan drawn by Joseph Pilié, city surveyor, deposited on the 
27th of December, 1820, in the records of Savinier Blane, then a 
notary in the City of New Orleans, which said lot of ground had, 
in French measure, thirty feet front on Circus street, between Per- 
dido and Poydras streets, by eighty-nine feet nine inches in depth, 
bounded on one side by the property then or formally belonging to 
J. Barabino, and on the other by the property of Pierre Remond, 
then a. f. m.¢., together with all the improvements thereon and all 
the appurtenances thereunto belonging. 

And defendant, further answering, says: That at the time he 
acquired the said lot of ground from the said Valery, Wiltz, on the 
the said 29th day of April, 1554, he believed the said Wiltz to be the 
true and lawful owner of the same; that the said public act of sale 
from the said Valery Wiltz was an act of sale legal in point of form 
and sufficient to transfer to him, defendant, the said lot of ground; 
that he, defendant, was ignorant of any defect in the title of the 


sald Wiltz to the said lot of ground at the time of the passage of 


the sail act of sale to him by the said Wiltz; that defendant had 

just reason to believe himself to be the owner of the said lot 
6905 of ground and did so believe himself to be the owner from 

the time of the passage of the said act of sale on the 29th of 
April, 1854; that he entered into possession of the said lot of ground 
on the said 29th day of April, 1554, and held the same in fact and 
right as owner under and in virtue of the said act of sale passed on 
the said 29th of April, 1854, as aforesaid, and has ever sinee had 
the continuous and uninterrupted, peaceable, public, and unequivo- 
eal possession of the same. 

And defendant, further answering, says: That the title to the said 
ground was derived by the said Valery Wiltz from Edward Pilsbury, 
by public act of sale, passed before the said Henry Paul Caire, no- 
tary public as aforesaid, who acquired the same by publie act passed 
before L. T. Caire, a notary public, in the City ef New Orleans, on 
the 25th day of May, 1544, from R. D. Blossman. 

And defendant, further answering, says: That at the time the 
sald Edward Pilsbury acquired the said property from the said R. 
ID). Blossman, as aforesaid, he, defendant, is informed and very be- 
lieves that the said Edward Pilsbury believed the said R. D. Bloss- 
man to be the true and lawful owner of the same; that the said 
public act of sale from the said R. D. Blossinan to the said Edward 
Piisbury, passed on the said 25th day of Mav, 1844, as aforesaid, 
Was an act of sale legal in point and form and sufficient to transfer 
to him, said Edward Pilsbury, the said property; that the said 
Kdward Pilsbury was ignorant of any defect in the title of the said 
Rt. D. Blossman to the said portion of ground at the time of the 
passage of the said act of sale to him by the said R. D. Blossom ; 
that the said Edward Pilsbury had just reason to believe himself to 
be the owner of the said portion of ground or property, and did so 
beheve himself to be the owner, from the time of the passage of the 
sald public act of sale to him by the said R. D. Blossman, on the 
sald 25th day of May, 1844; that the said Edward Pilsbury entered 
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into possession of the said tract of land or property on the 
6904 said 25th day of May, 1544, and held the same in fact and 

right as owner under and in virtue of the said act of sale 
passed on the said 25th of May, 1544, as aforesaid, and had the con- 
tinuous, uninterrupted, peaceable, public, and unequivocal Posses- 
sion of the same until he made a sale and transfer of the said tract 
of land; and that the said Edward Pilsbury, and those deriving 
title to the same from him before the passage of the said act of sale 
made to defendant on the said 29th of April, 1854, as aforesaid, and 
defendant have had the continuous, uninterrupted, peaceable, public, 
and unequivocal possession of the said lot and property sold to de- 
fendant on the said 29th of April, 1854, as aforesaid, ever since the 
said date, to wit, the 25th day of May, IS44. 

And defendant, further answering, says: Ie expressly denies that 
complainant came of age on or about the 3Sist day of December, 
1827, and he avers that he is informed,and believes the truth to be, 
tnat complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises-the 
said Edward Pilsbury was a possessor of the said lot and property 
in good faith from the said date, to wit, the said 25th day of May, 
1844, under a just title, and that as such under the laws of Louisiana 
to acquire title to the said property by the prescription of ten, twenty, 
and thirty years; that those deriving their title and possession from 
the said Edward Pilsbury had, in like manner, the right under the 
laws of Louisiana to acquire title to the said property by the preserip- 
tion of ten, twenty, and thirty years; that the said prescription of 
ten, twenty, and thirty years began to run in favor of said Edward 
Pilsbury on the said 25th day of May, 1544, and continued to run 
Without any suspension or interruption in favor of those deriving 
their title and possession from the said Edward Pilsbury, and had 

become complete in favor of defendant and against complain- 
6905 ant before the service of any process on defendant in this 

case; and that defendant now pleads the prescription of ten 
years In bar of the claim or demand set up against him in com- 
plainant’s bill. 

And defendant, further answering, says: Ile denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on the 
28th of July, 1856, or was ever cited to answer the bill filed therein, 
or was served with process in the same. 

And defendant, further answering, savs: That the institution of 
the said suit by complainant in the district court of the United 
States on the 25th of July, 1836, and the setting up in the said suit 
of the pretended will of 18138 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; that the said complainant, in her amended and 
supplemental bill therein filed on the 28th of November, 1545, re- 
nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark,as his universal heir and 
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devisee by the said pretended will of 1815, and declared that she 
would, as against the said defendants in the said cause, assert and 
maintain her right, title,and equity to the four-fifths of the property 


named in said amended bill and supplement,-as the forced heir of 


sald Daniel Clark, according to the law of the State of Louisiana 
in force at the time of the death of the said Daniel Clark ; that de- 
fendant is informed by counsel, and verily believes, that the said re- 
nunciation by complainant of all the claim or demand she had be- 
fore made to the estate of the said Daniel Clark,as his universal heir 
and devisee under the said pretended will of 1813, was an abandon- 
ment or voluntary discontinuance of her claim or demand before 
made under the said pretended will of 1815 in said suit; that the 
said suit so instituted by complainant on the 25th day of July, 1836, 
as aforesaid, having been terminated both in this court and 
6906 in the Supreme Court of the United States in 1852 by final 
and definite decree against the right of said complainant to 
any part or portion of the estate of the said Daniel Clark, any inter- 
ruption of any prescription ranning against complainant which 
could-or might have been the consequence of said suit so instituted 
on the 25th day of July, 1836, must, both in law and equity, be con- 
sidered as never having happened, and that in the premises said 
prescription set up and plead in bar as aforesaid by defendant 
against complainant has been acquired and become complete. 
And defendant, further answering, says: That on or about the 
2sth day of May, 1S69, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said) parish, entitled Joseph Fuentes et al. vs. Myra 
Clark Gaines, No. 52979 of the docket of said court; that in the pe- 


tition filed therein it was averred, in substance, that the probate of 


said pretended will of 1813, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
codefendants for the recovery of the property deseribed in said bill, 
Was a gross fraud: that the said alleged will never existed: that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal and insuflicient ; 
that if any will was made by the said Daniel-Clark other than the 


one admitted to probate and ordered to be executed by a decree: of 


the probate court of the parish of Orleans, dated on the 17th day of 
August, 1813 (which was expressly denied), it was destroyed by the 
sald Daniel Clark: that the said Daniel Clark was never married, 
and had no legitimate child, and that he did not make, and could 
not make,a will in favor of the said Myra Clark Gaines, because she 
was the issue of an adulterous connection, and was without 
6907 capacity to inherit or receive by last will from the said Dan- 
lel Clark ; and that it was prayed for therein that the said 
Myra Clark Gaines should be cited to answer the said petition, and 
that the probate of said pretended will set forth in complainant's bill 
should be revoked and reealled and declared to be absolutely null 
and void and of no effect. 
And defendant, further answering, savs: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
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the said petition ; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proeeedings had in the 
sald suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, IS71, a judgement 
was rendered in the said suit -by the said second district court, in 
which it was ordered, adjudged, and deereed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 13th, 
1815, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the succes- 
sion of said Daniel Clark, No. S646, of the second distriet court of New 
Orleans, be revoked and declared invalid, and tliat the probate. 
thereof as obtained on said petition be annulled and recalled as ab- 
solutely null and of no effect; that the said judgment was signed on 
the 23rd day of December, IS71: that an appeal from the said judg- 
ment was granted by the said second distriet court on or about the 
29th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Louisiana, 
but has been tried, argued, and submitted before said court. 

And defendant, further answering, savs: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 

supreme court of Louisiana is now rightfully seized of the 
6908 same; thatifthe said judgment in the said suit No. 52079 shall 

be affirmed by the supreme court of the State of Louisiana, 
the said judgment will be final and conelusive upon said complain- 
ant, and will have the effect to set aside and to utterly destroy the 
probate of the said will as set up by said complainant in her bill 
filed in this cause, and to deprive her of all foundation of any right 
to the property, or any portion of the property, described im said 
bill, and sought to be recovered from the defendants in. the said 


cause; that defendant avers that in the premises he is entitled in 


equity to have the proceedings against him stayed until the final 
decision of the said suit, No. 32979 of the docket of the second dis- 
trict court, so that he may — an opportunity to set up the said judg- 
ment if the same be affirmed on the appeal in bar of the said claim 
of the complainant as made in the bill of complaint herein ; and 
that defendant now expressly reserves the right to avail himself of 
the said judgment when it is affirmed and becomes final and con- 
clusive against complainant, to defeat any claim on the part of com- 
plainant founded on the said pretended will of the said Daniel 
Clark of July 15, 1515, and of the probate thereof, as set forth. in 
complainant's said bill of complaint. 

And defendant, further answering, savs he is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant's bill of 
complaint or to the interrogatorics annexed to the same. 

Wherefore defendant prays to be hence dismissed with his reason- 
able costs and charges in this behalf most wrongfully sustained, 

MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 
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Thos. Robertson, one of the above-named defendant-, being first 
duly sworn on his corporal oath, doth declare that the facts stated 
in the foregoing answer, so far as the same are therein stated and 
set forth, as from his own personal knowledge are each and all-sev- 

erally true, and that so far as the same are stated from knowl- 
6909 edge derived from others he believes the same to be true. 
(Signed) T. ROBERTSON. 


Sworn to and subseribed before me on this 30th of March, 1872. 
[SEAL. | (Signed) ‘J. G. EUSTIS, 
U.S. Commissioner. 


Auswer of J. B. Slawson. Presented to the Court May 16th, 1872, and 
hiled May \Sth, 1872, by Leave of Court as of May 6th, 1872. NTI 
(1S. CC, 8825, 1S August, 1880, offered by Complainant. 


U.S. Circuit Court for the District of Louisiana. In Chancery. 


Myra CLARK GAINES | 
vs, » No. GOSS. 
P. F. AGNELLY e€ als. 


The answer of J. B. Slawson for himself and for Robert J. Kerr, 
to the bill of complaint of Myra Clark Gaines, complainant in the 
above-entitled case. 


The said defendant, now and at all times hereafter saving and 
reserving to himself all benefit and advantage of exception which 
can or may be had to the many uncertainties and other impertec- 
tions in the said complainant’s bill of complaint contained, for an- 
swer te so much and such parts thereof as defendant is advised 4s 
or are material or necessary to be answered unto, the defendant, 
answering to the best of his knowledge, information and belief, says: 

That he has no knowledge whether this said Daniel Clark, some- 
time before his death in or about the month of August, 1815, did or 
did not hold the legal title toa large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly dentes, that the said 
Daniel Clark was seized of the said real property deseribed in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 

part of the same as owner. 
G910 And defendant, further answering, says: That he has no 

knowledge whether the said Daniel Clark did or did not make 
a will on or about the 13th of July, 1815, or in or about the year 
1811, or whether any will or wills of Daniel Clark were or were not 
admitted to probate, or whether the said Relf and Chew were or 
were not the executors of any last will and testament of the said 
Daniel Clark, or whether they did or did not dispose of any prop- 
erty belonging to the succession of the said Daniel Clark, illegally, 
Informally, fraudulently or otherwise; and that in consequence of 
suid want of knowledge he is unable to admit that the said Relf and 
Chew, or either of them, were testamentary executors of any will of 
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Daniel Clark; or that they ever disposed of any property belonging 
to the succession of the said Daniel Clark, in their capacity of tes- 
iamentary executors or otherwise, illegally or informally, or in any 
other manner; and naw expressly denies that he has or ever had 
any knowledge that the said Relf and Chew had at any time dis- 
posed of any property belonging to the succession of the said Daniel 
Clark, illegally, informally, or fraudulently, as charged in said) bill 
of complaint, or in any other manner. 

And, further answering, said defendant say-: That he acquired by 
publie act and by just title the property herein described, as follows : 
By an act passed before Alcee J. Kerr, notary, on the 16th January, 
1S66, Robert J. Kerr retroceeded to defendant the title to the follow- 
ing property: Six lots of ground in the square bounded by Broad, 
White, Main, and St. Anne, designated by the number- 11, 12, 13, 
14, 15, and 16, on a plan by C. A. de Armes, dated April 17th, 1855, 
and deposited in the office of A. Ducatel, not. pub. as plan 21 in 
book of plans No. 5, which the said R. J. Kerr had acquired at 
sheriff’s sale on the 28th Mareh, 1S64,in suit No. 11065 of the docket 
of the sixth district court of the parish of Orleans, at the suit of 
Newman and Murphy vs. Respondent; and that this defendant had 
acquired title to said property on the 11th Mareh, 1857, from B. ©. 

Vignaud by act before Amadee Dueatel, notary public. 
6911 And defendant, further answering, says: That the title to 

the said parcel of ground was derived by the said Robert J. 
Kerr and this defendant, as aforesaid, through a regular chain of 
mesne conveyances, from Evariste Blane, who acquired the same as 
portion of a large tract of land by public act passed before Phillipe 
Pedesclaux, a notary public in the City of New Orleans, on the 30th 
of October, 1821 (as will be seen by reference to an authentic copy 
of the same, hereby filed and marked Exhibit —), from Richard 
Relf and Beverly Chew, residing in New Orleans, acting in the 
name and invested with the general and special power of attorney 
from Madame Mary Clark, a citizen of Germantown, in the State of 
Pennsvivania, mother and only heir of Daniel Clark, and in their 
own names, which said tract of land contained about one hundred 
and thirty-five superficial arpents, was situated on Bayou St. John, 
and was described as extending to the road of the Canal Carondelet, 
to the lands of M. Cauchoux on Broad street, to Bellechasse street, 
to the Faubourg St. John, to the lands of Widow Llersey, and to 
those of the purchaser, and to the Bayou St. John, conformably to 
a plan made by Joseph Pilié, surveyor of this city, on the 20th 
August, 1821, which, after having been signed and paraphed by the 
Witnesses, remained annexed to the said act, and which said portion 
of land was comprised between the letters B, C, D, E, F, G, H, I, K, 
L, b. 

And defendant, further answering, say-: That at the time said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beverly Chew, as stated in 
the said act of sale, defendant — informed and verily believe- that 
the said Evariste Blane believed the said Mary Clark and the said 
Richard Relf and Beverly Chew to be the true and lawful owners 
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of the same; that the said public act of sale from the said Mary 
Clark and Richard Relf and Beverly Chew to the said Evariste 
Blane, passed on the said 50th of October, 1821, as aforesaid, was 

an act of sale legal in point of form, and sufficient to trans- 
6912 fer to him, said Evariste Blane, the said portion of ground ; 

that the said Evariste Blane was ignorant of any defect 
in the title of the said Mary Clark and Richard Relf and Bev- 
erly Chew to the said portion of ground at the time of the pas- 


sage of the said act of sale to him by the said Mary Clark and Relf 


and Chew; that the said Evariste Blane had just reason to believe 


himself to be the owner of the said portion of ground or tract of 
land, and did so believe himself to be the owner, from the time of 


the passage of the said public act of sale to him by the said 
Mary Clark and the said Riehard Relf and Beverly Chew vn the 
sald 50th day of October, 1821; that the said Evariste Blane entered 
Into possession of the said large tract of land on the said 20th day 
of October, 1821, and held the same in fact and right as owner 
under and in virtue of said act of sale passed on the said 50th of 
October, as aforesaid, and had the continuous, uninterrupted, peace- 
able, and unequivocal possession of the same until he made a sale 
and transfer of the said tract of land; and that the said Evariste 
Blanc, and those deriving title to the same from him before the 
passage of the said act of sale made to defendant on the 16th Jan- 
uary, 1S66, as aforesaid, and defendant have had the continuous, 
uninterrupted, peaceable, public, and unequivocal possession of the 
said six lots of ground sold to defendant on the said 16th of Janu- 
ary, 1866, as aforesaid, ever since the 50th day of October, 1821. 
And defendant, further answering, says: He expressly denies 
that complainant came of age on or about the 31st day of December, 
1827, and avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1525. 3 . 
And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in good faith from the said 
d0th day of October, 1521, under a just title, and that as such he had 
the right, under the laws of Louisiana, to acquire title to the said prop- 
erty by the prescription of ten, twenty, and thirty vears ; those 
6915 deriving their title and possession from the said Evariste Blanc 
had in like manner the right, under the laws of Louisiana, to 
acquire title to the said property by the prescription of ten, twenty, 
and thirty years; that the said preseription of ten, twenty, and 
thirty vears began to run in favor of said Evariste Blane on the said 
oUth day of October, 1821, and continued to run without any suspen- 
sion or interruption in favor of those deriving their title and possession 
fromthe said Evariste Blane, and had become complete in favorof de- 
fendant and against complainant before the service of any process 
on defendant in this case; and defendant now pleads the preserip- 
tion of ten, twenty, and thirty years in bar of the claim or demand 
set up against him in complainant’s bill. 
And defendant, further answering, says: Ie denies that he was 
a party to the said suit instituted by complainant in the said dis- 
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trict court of the United States for the eastern district of Louisiana 
on the 28 of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a bill 
was exhibited in this hohorable court by complainant on or about 
tlfe first day of May, 1857, in suit No. 2734 of the docket of this 
court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant s avs he does not know who were named as defend- 
ants in said bill, or who were cited to appear and answer said bill, 
and that he expressly denies that he was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, says : That he has no knowledge 
or information as to whether complainant Instituted any sult against 
the owners and possessors of the said several tracts or parcels of land 
described in the bill exhibited by her in this case on the Ist day of 
April, 1SG1,in the court of the Confederate States which had usurped 
the power that of right belonged to this honorable court, or that any 

one Was cited toappear and answer thereto on the Ist of May, 
6914 1861, or at any other time; and that defendant expressly de- 
nies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the distriet court of the United 
States on the 28th of July, 1836, and the setting up in the said suit of 
the pretended will of 1515, to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said complainant, in her amended and = sup- 
plemental bill therein filed on the 28th of November, 1545, re- 
nounced, for all the purposes of the said suit against the defendant 
ln the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark, as his universal heir and 
devisee by the said pretended will of 1813, and declared that she 
would, as against the said defendants in said cause, assert and main- 
tain her right, title, and equity to the four-fifths of the property 
named in said amended bill afid supplement, as the forced heir of 
said Daniel Clark, according to the law of the State of Louisiana at 
the time of the death of the said Daniel Clark : that defendant is in- 
formed by counsel and verily believes that the said renunciation by 
complainant of all the claim or demand she had before made to the 
estate of the said Daniel Clark, as his universal heir and devisee un- 
der the said pretended will of 1515, was an abandonment or volun- 
tary discontinuance of her claim or demand before made under the 
said pretended will of 1815 in saidsuit; that the said suit so insti- 
tuted by complainant on the 25 day of July, 1836, as aforesaid, 
having been terminated both in this oa ible court and in the Su- 
preme ¢ ‘ourt of the United States in 1852 by final and definite de- 
cree against the right of said complainant to any part or portion of 
the estate of the said Daniel Clark, any interruption of any pre- 
scription running against complainant which could or might haye 
been the consequence of said suit so instituted on the 28 day of July, 
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1836, must, both in law and equity, be considered as never hav- 
6915 ing happened, and that in the premises said prescription set 

up and plead in bar, as aforesaid, by defendant against com- 
plainant has been aequired and become complete. 

And defendant, further answering, says: That on or about the 
25th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction im said parish, entitled Joseph Fuentes et al. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the 


petition filed therein it was averred in substance that the probate of 


said pretended will of 1815, which is set up in this eause by com- 
plainant and made the basis of her claim against detendant and his 
co-defendants for the recovery of the property described in said bill, 
was a gross fraud; that the said alleged will never existed; that the 
evidence and testimény ef the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal and insufficient ; 

that if any will was made by the said Daniel Clark other than the 


one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 


August, 1815 (which was expressly denied), it was destroyed by ‘the 
said Daniel ( ‘ark: that the said Daniel Clark was never married 
and had no legitimate child, and that he did not make and could 
not make a will in favor of the said Myra Clark Gaines, because she 
was the issue of an adulterous connection, and Was without capacity 
to inherit or receive by last will from the said Daniel Clark ; and 
that it was prayed for therein that the said Myra Clark Gaines 


should be cited to answer the said petition, and that the probate of 


said pretended will set forth in complainant’s bill should be revoked 
and recalled, and declared to be absolutely null and void and of no 
effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal preceed- 

Ings had in the said suit,-the issues made and presented 
6916 therein were tried in due course of law; that on the 4th day 

of December, 1871, a judgment was rendered in the said suit 
by the said second district court in which it was ordered, adjudged, 
and decreed that the said will, purporting to be the will of Daniel 
Clark and to be dated July 13th, 1813, as set forth in the petition 
and suit filed by Myra Clark Gaines on the 18th January, 1855, in 
the record and matter of the Succession of said Daniel Clark, No. 
S646 of the second district court of New Orleans, be revoked and 
declared invalid, and that the probate thereof, as obtained on said 
petition, be annulled and recalled as absolutely null and of no effect ; 
that the said judgment was signed on the 23 day of December, 1871; 
that an appeal from the said judgment was granted by the said see- 
ond district court on or about the 29th day of December, 1871, and 
that the said suit is now pending and undetermined in the supreme 
court of the State of Louisiana, but has been tried, argued, and sub- 
mitted for decision before said court. 
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And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property, or any 
portion of the property, described in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled in equity to have the proceedings 
against him staved until the final decision of the said suit, No. 32979 

of the docket of the second district court, so that he may — 
6917 an opportunity to set up the said judgment if the same be 

affirmed on the appeal in bar of the said claim of the com- 
plainant, as made in the bill of complaint herein; and that defend- 
ant now expressly reserves the right to avail himself of the said 
judgment when it is affirmed and becomes final and conclusive 
against complainant to defeat any claim on the part of complainant 
founded on the said pretended will of the said Daniel Clark of July 
13th, 1815, and of the probate thereof as set forth In complainant's 
said bill of complaint. 

And the defendant, further answering, say: He is informed and 
believes that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this belialf most wrongfully sustained. 

MILES TAYLOR, 
J. McC INNELL, Solicitors. 


G. Townsend, agent for J. B. Slawson, one of the above-named 
defendants, being first duly sworn on his corporal oath, doth de- 
clare that the facts stated in the foregoing answer, so far as the 
same are therein stated and set. forth as from his own personal 
knowledge, are each and all severally true, and that so far as the 
same are stated from knowledge derived from others he believes the 
same to be true, and that his said principal is at this time absent 
from this State. 

(Signed) J. B. SLAWSON, 
Pp. G. TOWNSEND. 


Sworn to and subseribed before me, on this 16th day of May, A. 
D. 1872. 
[SEAL. | (Signed) J.G. EUSTIS, 
US. Commissioner. 


Notrt.—The act of sale from Relf & Chew to Evariste Blane, of 
date the 51 October, 1821, will be found annexed to the answer of 
Geo. B. Ebbeling. 

DONG 
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Answer of Evariste Blane. Presented to the Court May 16th, 1872, and 
Kiled May (sth, 1872, by Leave of Court as of Muay Oth, 1Ss72. 


U.S. Cireuit Court for the District of Louisiana. [a Chancery. 


Myra CLARK GAINES 
VS. - No. GOSS. 
P. F. AGNELLY e als. \ 


G91S The answer of Evariste Blane, interpleaded as E. J. G. 
Blanc; to the bill of complaint of Myra Clark Gaines, com- 
plainant in the above-entitled case. 

The said defendant,now and at all times hereafter saving and re- 
serving to himself all benefit and advantage of exception which, can 
or may be had to the many uncertainties and other imperfections 
in the said complainant’s bill of complaint contained for answer to 
so much and such parts thereof as defendant is advised is or are 
material or necessary to® be answered unto, the defendant answer- 
ing to the best of liis knowledge, information and belief, says : 

That‘he has no knowledge whether the said Daniel Clark. some 
time before his death in or about the month of August, 1813, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. | 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15 of July, 1815, or in or about the year 1511, 
whether any will or wills of Daniel Clark we re or were not adele 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark illegally, informally, frau- 
lently, or otherwise, and that in consequence of said want of knowl- 
edge he is unable to admit that the said Relf and Chew, or either 
of them, were testamentary executers of any will of Daniel Clark, 
or that they ever disposed of any property belonging to the sueces- 
sion of the said Daniel Clark, in their capacity of spree nape. CX- 

ecutors, or otherwise, illegally or informally, or in any other 
6919 manner; and now expressly ‘denies that he vs or ever had 

any knowledge that the said Relf and Chew had at any time 
disposed of any property belonging to the succession of the said 
Daniel Clark illegally, inform: ally or fraudulently, as charged in 
said bill of complaint, or in any other manner. 

Aid further answering, said defendant says: That he acquired by 
public act and by just title the property therein described, as fol- 
lows: Ist, by an act dated 13 August, 1859, passed before Abel Drey- 
fous, notary public, defendant purchi ased from Emile Kuntz four 
lots of ground, Nos. 5, 6,7, and 8 in square 34, bounded by St. John, 
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Washington, First, and Second streets, on a plan by C. Jerome, on 
the 20 April, 1855, deposited as plan No. 58, in book of plans, in 
office of A. Chiapella, notary public; that said lots, with other prop- 
erty, were purchased by said Kuntz from Francois Dussan de la 
Croix, by act passed on the 5th May, 1855; before A. Chiapella, no- 
tary public, and that the said de la Croix purchased said lots, with 
other property, from Daniel Clark, by act passed before Pierre Pe- 
desclaux, late a notary in this city, dated October dist, 1811. Refer- 
ence is made to said act as part hereof. 2d. And defendant further 
states, that by an act dated May 19th, 1558, passed before E. Bonny, 
notary, he purchased from the City of New Orleans the following, 
to wit: A lot of ground in the square bounded by Ursuline, Oak, 
Seventh, and White streets, being No. 15, on a plan by Louis IT. 
Pilié, city surveyor, dated 51 March, 1855, and deposited in the 
ottice of said IX. Bouny, notary, said lot forms the corner of Ursu- 
lines and White streets, as shown on said plan, to which reference 
is made for the dimensions, &e., Ke. 

And defendant, further answering, says: That the title to the said 
parcel of ground, secondly above described, was derived from Eva- 
riste Blane, who acquired the same as a portion of a large tract of 
land, by public act passed before Phillipe Pedesclaux, a notary pub- 
lic, in the City of New Orleans, on the 50 of October, 1521 (as will 

be seen by reference to an apthentie copy of the same, which 
6920 is hereby filed, and marked Exhibit —), from Richard Relf 

and Beverly Chew, residing in New Orleans, acting in the 
name and as invested with the general and special power of attor- 
ney of Madame Mary Clark, a citizen of Germantown, in the State 
of Pennsylvania, mother and only heir of Daniel Clark, and in their 
own names, which said tract of land contained about one hundred 
and thirty-five superficial arpents, was situated on Bayou St. John, 
and was described as extending to the road of the Canal Carondelet, 
to the lands of M. Cauchoux on Broad street, to Bellechasse street, 
to the Faubourg St. John, to the lands of Widow Hersey, and to 
those of the purchaser, and to the Bayou St. John, conformably to a 
plan made by Joseph Pilié, surveyor of this city, on the 20th Au- 
gust, 1821, which, after having been signed and paraphed by the 
witnesses, remained annexed to the said act, and which said portion 
of land was comprised between the letters B, C, D, KE, If, G, I, 1, k, 
L, B. 

And defendant, further answermg, say-: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beverly Chew, as stated 
in the said act of sale, defendant [is] informed and verily believe- 
that the said Evariste Blane believed the said Mary Clark and the 
sald Richard Relf and Beverly Chew to be the true and lawful 
owners of the same; that the said public act of sale from the said 
Mary Clark and Richard Relf and Beverly Chew to the said Evariste 
Blane, passed on the said 30th of October, 1821, as aforesaid, was an 
act of sale legal in point of form, and sufficient to transfer to him, 
said Evariste Blane, the said portion of ground; that the said Evar- 
iste Blane was ignorant of any defect in the title of the said Mary 
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Clark and Richard Relfand Beverly Chew tothe said portion ef ground 

at the time of the passage of the said act of sale to him by the 
G921 said Mary Clark and Relf and Chew, that the siid Evariste 

Blane had just reason to believe himself to be the ownier of 
the said portion of ground or tract of land, and did so believe him- 
self to be the owner, from the time of the passage of the said publie 
act of sale to him by the said Mary Clark and the said Richard 
Relf and Beverly Chew on the 30th day of October, 1821; that the 
said Evariste Blane entered into possession of the said large tract of 
land on the said 20th day of October, 1521, and held the same in 
fact and right as owner, under and in virtue of said act of sale passed 
on the said 30th of October, 1821, as aforesaid, and had the contin- 
uous, uninterrupted, peaceable, and unequivocal possession af the 
same, until he made a sale and transter of the said tract of land; 
and that the said Evyariste Blane, and those deriving title to the same 
from him before the passage of the said act of sale made to defend- 
ant on the 19th of May, 1858, as aforesaid, and defendant has had 
the continuous, uninterrupted, peaceable, public, and unequivocal 
possession of the said parcel of ground so sold to defendant on the 
said 19th May, 1855,as aforesaid, ever since the 30th day of October, 
1521. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the dist day, of December, 1827, 
and avers that he is informed, and believes the truth to be, that com- 
plainant attained the age of twenty-one years on the 4th day of June, 
1525. | 

Anddefendant, further answering, says: Thatthe said Evariste Blane 
Was a@ POssessor of the said parcel of land secondly above described 
in good faith from the said 30th day of October, 1821, under a just 
title, and that, as such, he had the right under the laws of Louisiana, 
to acquire title to the said parcel of ground secondly above deseribed 
by the prescription of ten, twenty, and thirty years; that the said 

prescription of ten, twenty, and thirty years began to run in 
6922 favor of said Evariste Blane on the said 50th day of October, 
IS21,and continued torun, without any saspension or interrup- 
tion, in favor of those deriving their title and possession from the 
said Evariste Blane, and had become complete in favor of defendant 
and against complainant before the service of any process on de- 


fendant in this case; and defendant now plead- the prescription of 


ten, twenty, and thirty years in bar of the claim or demand set up 
against him in complainant's bill. 

And defendant, further answering, says: He dentes that he was 
a party to the said suit instituted by complainant in the said district 
court of the Uniited States for the eastern district of Loutsiana on 
the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the Ist day of May, 1557, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
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but defendant says he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and POSSCSSOrs of the said several tracts or parcels 
of land deseribed in the bill exhibited by her in this case on the 
Ist day ot April, Sol, in the court of the Confederate States which 
had usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time; and that defendant expressly 

denies that he was ever cited to appear and answer thereto. 
O25 And defendant, further answering, sav-: That the institu- 

tion of the said suit by complainant in the district court of 
the United States on the 28th of July, 1856, and the setting up in 
the said suit of the pretended will of 1515 to enforce her pretended 
rights under the same did not interrupt any prescription then run- 
hing against said complainant; the said complainant, in her amended 
and supplemental bill therein filed on the 28th of November, 1545, 
renounced for all the purposes of the said suit against the defendants 
in the said cause all claims which said complainant had before made 
to the estate of the said Daniel Clark as lis universal heir and dey- 
isee by the said pretended will of 1515, and declared that she would, 
as against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in said amended bill and supplement, as the foreed heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 
at the time of the death of the said Daniel Clark; that defendant is 
intormed by counsel and verily believes that the said renunciation 


by complainant of all the claim or demand she had before made to 


the estate of the said Daniel Clark, as his universal heir and devisee 
under the said pretended will of 1515, was an abandonment or vol- 
untary discontinuance of her claim or demand before made under 
the said pretended will of 1515 in said suit; that the said suit so in- 
stituted by complainant on the 25th day of July, 1836, as aforesaid, 
having been terminated both in this honorable court and in the Su- 
preme Court of the United States in 1852 by final and definite de- 
cree against the right of said complainant to any part or portion of 
the estate of the said Daniel Clark, any interruption of any preserip- 
tion running against complainant which could or might have been 
the consequence of said suit so instituted on the 25th day of July, 
1836, must, both in law and equity, be considered as never having 
happened, and that in the premises said preseription set up 
6924 and plead in bar as aforesaid by defendant against complain- 
ant has been acquired and become complete. 

And defendant, further answering, says: That on or about the 
28th day of May, 1569, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes et a/. vs. Myra 
Clark Gaines, No. 32079 of the docket of said court ; that in the peti- 
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tion filed therein it was averred in substance that the probate of said 
pretended of 1815, which is set up in this cause by complainant and 
made the basis of her claiin against defendant and his codefendants 
for the recovery of the property described in said bill, was a gross 
fraud; that the said alleged will never existed; that the evidence 
and testimony of the witnesses on which the said bill was admitted 
to probate was false or erroneous, illegal, and insufficient; that if 
any will was made by the said Daniel Clark other than the one ad- 
mitted to probate and ordered to be executed by a decree of the pro- 
bate court of the parish of Orleans, dated on the 17th day of August, 
1815 (which was expressly denied), it was destroyed by the said Dan- 
ie] Clark; that the said Daniel Clark was never married, and had 
no legitimate child, and that he did not make and could not anake 
a will in favor of the said Myra Clark Gaines, because she was the 
issue of an adulterous connection, and was without capacity to in- 
herit or receive by last will from the said Daniel Clark; and that it 
was prayed for therein that the said Myra Clark Gaines should be 
cited to answer the said petition, and that the probate of said pre- 
tended’ will set forth in complainant’s bill should be revoked and 
recalled and declared to be absolutely null and void and of no ef- 
fect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her answer in in the said suit: that after legal proceedings had 

in the said suit the issues made and presented therein were 
6925 tried in due course of law; that on the 4th dav of De- 


cember, 1871, a judgment was rendered in the said suit by’ 


the said second district court, in which it was ordered, adjudged, and 
decreed that the said will, purporting to be the will of Daniel Clark, 
and to be dated July 13th, 1515, as set forth in the petition and 
suit filed by Myra Clark Gaines on the ISth January, 1855, in the 
record and matter of the succession of said Daniel ¢ ‘lark, No. 8646 
of the second district court of New Orleans, be revoked and de- 
clared invalid, and that the probate thereof, as obtained on said 
petition, be annulled and recalled as absolutely null and of no effect ; 
that the said judgment was signed on the 25rd day of December, 
IS71; that an appeal from the said judgment was granted by the 
sald second district court on or about the 29th day of December, 
1871, and that the said suit is now pending and undetermined in 
the supreme court of the State of Loutsiana. 

And defendant, further answering, says: That the second distriet 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit, No. 32979, shall be 
affirmed by the supreme court of the State of Louisiana the said 
judgment will be final and conclusive upon said complainant, and 
will have the effect to set aside and to utterly destroy the probate of 
the said will, as set up by said complainant in her bill filed in this 
cause, and to deprive her of all foundation to any right to the prop- 
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erty, or any portion of the property, described in said bill, and sought 
to be recovered from the defendants in the said cause: that defend- 
ant avers that, in the premises, he is entitled, in equity, to have the 
proceedings against him stayed until the final decision of the said 
suit, No. 532979 of the docket of the second district court, so that he 
may [have] an opportunity to set up the said judgment, if the same 

be affirmed on the appeal, in bar of the said claim of the 
6926 complainant, as made in the bill of complaint herein, and 

that defendant now expressly reserves the right to avail him- 
self of the said judgment when it is affirmed and become final and 
conclusive against complainant to defeat any elaim on the part of 
complainant, founded on the said pretended will of the said Daniel 
Clark of July 15, 1815, and of the probate thereof, as set forth in 
complainant's said bill of complaint. 

And defendant, further answering, says he is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Solicitors. 


sworn on his corporal oath, doth declare that the facts stated in the 
foregoing uhnswer, so far as the same are therein stated and set forth 
as from his own personal knowledge, are each and all severally true, 
and that, so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 


(Signed) kK. BLANC, 


I. Buane, [one] of the above-named defendants, being first duly 


Sworn to and subseribed before me on this 6th of May, 1872. 
[SEAL.] (Signed) J. G. EUSTIS, 
U.S. Commissioner. 


Act of Sale from Emile Nuntzto Evariste Blane. Referred to in Answer 
of Krariste Blane. NNT. Deft Kh. Blane. No. l. es We Gurley, Com- 


missioner, 30 July, 72. 


Unrrep States oF America, State of Louisiana: 


Before me, Abel Drevfous, notary public for the parish of Or- 
leans and City of New Orleans, therein residing, personally came 
and appeared Mr. Emile Kuntz, of this city, who declared that he has 
sold and delivered, with all legal warranties and subrogation to his 

rights and actions of warranty against all preceding vendors, 
6927 unto Mr. Evariste Blanc, also of this city, present and accept- 

ing, four lots of ground situated in the Faubourg St. John, 
second district of this city, designated by the Nos. 5,6, 7, and 8 in 
square No. thirty-four, bounded by St. John, Washington, First, and 
Second streets, on a plan drawn by ©. Girome on the 29th April, 
1853, deposited as plan No. 58 of book of plans in the office of A. 
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Chiapella, late a notary public in this city, according to which plan 
said lots measure, American measure, as follows, to wit: lot No. 5, 
twenty-three feet four inches front on First street, one hundred and 
sixty feet and four lines deep on the side toward St. John street, one 
hundred and fifty-nine fect ten inches and three lines deep on the 
line of lot No.6,and thirty feet nine inches and seven lines in width 
in the rear; and lots Nos. six, seven, and eight measure each thirty 
feet fronton First street by one hundred and fifty-nine feet ten inches 
and three lines in depth. Said lots of ground were purchased, with 
three other lots, by said Kuntz from Francois Dusan de la Croix, 
per act executed on the fifth May, eighteen hundred and fifty-three, 
before said Clhiapella, then a notary in this city, and the said de la 
Croix had purchased said lot of ground from Daniel Clark per aet 
passed before Pierre Pedesclaux, late a notary In this city, on the 
sist of October, eighteen hundred and eleven. This sale is made 
for the sum of six hundred dollars, on which the purchaser, in pres- 
ence of the notary and witnesses undersigned, has paid to the ven- 
dor, who acknowledges the receipt thereof and grants acquittance for 
the saime, the sum of two hundred and twenty-five dollars cash, and 
for the balance, amounting to three hundred and seventy-five dol- 
lars, the said Blane has furnished two promissory notes, dated this 
day, subseribed by him to his own order, and by him endorsed, each 
for the sum of one hundred and eighty-seven dollars fifty cents, 
payable, respectively, at one and two vears from date, with six 
per cent. Interest per annum from date to maturity, and 
6928 eight per cent. interest per annum after maturity until paid, 
which notes, after being signed ne varictur by me, notary, to 
be herewith identified, were delivered to the vendor, who acknowl- 
edges the receipt thereof. 
And to secure the payment of the said notes and of the interest 
thereon the vendor reserves lis privilege, and the property now sold 


remains specially mortgaged unto the vendor and any holders of 


said notes, the purchaser binding himself not to anenate the said 
property to the prejudice of this mortgage. According to the here- 
unto-annexed certificate, dated this day, of the recorder of mortgages 
in this city there is no other mortgage standing in the name of the 
vendor and recorded against the lots of ground now sold than the 
one in favor of Martin Sove, granted by the vendor per act before 
C. de Armas, notary, on the 25 of M’ch, 1859, and affecting the four 
lots of ground now sold and three other lots to secure the payment 
of six hundred and sixty-seven dollars, interest and costs, which 
which mortgage las been assumed by Mr. Henry Faburg; and the 
said Kuntz, vendor, binds himself towards the purchaser, who ac- 
cepts to have cancelled on the 51 of M’ch next. The said Kuntz 
declares that he never was married, and that he is not charged with 
the tutorship or curatorship of any minor absentee or interdicted 
person. Tle further declares that on applying to the tax collectors 
for the payment of the taxes on the lots of ground now sold he was 
informed that said lots are not assessed, 

Done and passed in my office on the 15th of August, 1859, in 
presence of Joseph Cuvyillier and Antoine St. Armand, competent 


—-. 
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witnesses, Who have signed with the parties and me, the notary, 
after reading the whole. 
(Original signed) EMILE KUNTZ. 
lk. BLANC, 
JOSEPH CUVILLIER. 
ANTOINE H. ARMAND. 
ABEL DREYFOUS, Not. Pub. 


A true copy from the original. 
[Seal stamp. ] ABEL DREYFOUS, Not. Pub. 


Nore.—The act of May 5, 1855, referred to in answer of FE. Blane, 
Is missing from the files and, after due search, cannot be found. 

NotE.—The sale by Relf & Chew to Evariste Blane of Oct. 51, 
1821, will be found annexed to the answer of George B. Ebbeling. 


Amended Answer of C. de Monsahert. Presented to the Court May 16. 
1S72, and Filed May 8, 1872, by Leave of Court, as of May 6, 1872. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
vs. ». No. 6OSS. 
P. F. AGNELLY.et al. 


The supplemental and amended answer of C. de Monsabert to the 
bill of complaint of Myra Clark Gaines, complainant in the above- 
entitled cause. 


That by purchase from Justin V. Loubere on the 19th March, 

6929 1867, by act passed before 5S. Magner, notary public, respond- 

ent acquired title bona fide to the tollowing-described property, 

to wit, three lots of ground in the square bounded by Ursulines, 

Oak, Sixth, and Seventh streets, and designated by the numbers 6, 

17, and 18, and a detailed description of said property, with other 

particulars, will more fully appear by reference to the said act of 
sale made part hereof. 

And further answering said defendant says: That at the time 
when he acquired the said property by purchase as aforesaid he be- 
lieved his said vendor, J. V. Loubere, named in bis answer to be the 
true and lawful owner of the same; that he did not have any knowl- 
edge, information, or belief of the making and existence of a last 
will of Daniel Clark in the year 1515, as set up in complainant’s bill, 
or that the said property had belonged to the estate of the said 
Daniel Clark; that the said publie act of sale from his said vendor, 
passed at the dates as hereinabove stated, were acts legal in point of 
form, and sufficient to transfer to defendant the said) property so 
purchased as aforesaid ; that defendant was ignorant of any defect 
whatever in the title of his said vendor to the said property at the 
time of the passage of the said act of sale to him by the said by his 
said vendor as aforesaid ; that defendant had just reason to believe 
himself to be the owner of the said property, and did so believe him- 
self to be the owner from the time of the passage of the said act of 
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sale to him by said vendor at the date stated as aforesaid ; that he 
entered Into possession of the said property at the date of said pur- 
chase respectively as above stated, and held the same in fact and 
right as owner under and in virtue of the said act of sale passed at 
the dates as aforesaid, and has ever since had the continuous, unin- 
terrupted, peaceable, public, and unequivocal possession of the same. 
And defendant, further answering, say: Ile denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on 
the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process in the same. 
2930 And said defendant, further answering, says: That he is in 
the premises a possessor of the said property in good faith 
from his said vendor herein above named under just titles, and that 
as such he had the right, under the laws of Louisiana, to acquire the 
title to the said property by the prescription of ten vears; that the 
said prescription of ten years began to ran in defendant's favor on 
the said several dates of lis said purchase, respectively, and con- 
tinued to run without any suspension or interruption, and liad be- 
come complete against the said complainant before the service of 
any process on said defendant in this cause,and that defendant now 
pleads the preseription of ten years in bar to the claim set up against 
him in complainant’s bill of complaint. , 
And defendant, further answering, savs: That the title to the said 


parcel of ground was derived by defendants vendor, the said Justin’ 


V. Loubeére, by a regular claim of mesne conveyances from Evariste 
Blane, who acquired the same as a portion of a large tract of land 
by public act passed befere Phillipe Pedesclaux, a notary public in 
the City of New Orleans, on the 50th of October, 1821, (as will be 
seen by reference to an authentic copy of the same, which is hereby 
filed and marked Exhibit —), from Richard Relfand Beverly Chew, 
residing in New Orleans, acting in the name and as invested with 
the general and special power of attorney from Madame Mary Clark, 
a citizen of Germantown, in the State of Pennsylvania, mother and 
only heir of Daniel Clark, and in their own name, which said tract 
of land contained about one hundred and thirty-five superficial ar- 
pents, was situated on Bayou St. John,and was described as extend- 
ing to the road of the canal Carondelet to the lands of M. Cauchoux, 
on Broad street, to Bellechasse street, to the Faubourg St. John, to the 
lands of widow Hersey, and to those of the purchaser and to the 
Bayou St. John, conformably to a plan made by Joseph Pilié, sur- 
veyor of this city, on the 20th August, 1821, which, after having 

been signed and paraphed by the witnesses, remained annexed 
6931 to the said act,and which said portion of land was comprised 

between the letters B,C, D, E, F, G, H, 1, kK, L, B. 

And defendant, further answering, say-: That at the time the said 
Evariste Blanc acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beverly Chew, as stated 
in the said act of sale, defendant — informed and verily believe- that 
the said Evariste Blane believed the said Mary Clark and the said 
Richard Relf and Beverly Chew to be the true and lawful owners of 
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the same; that the said public act of sale from the said Mary Clark 
and Richard Relf and Beverly Chew, passed on the said 30th of Oc- 
tober, 1521, as aforesaid, was an act of sale legal in point of form, 
and sufficient to transfer to him, said Evariste Blane, the said) por- 
tion of ground; that the said Evariste Blane was ignorant of any 
defect in the title of the said Mary Clark and Richard Relf and Bev- 
erly Chew; that the said Evariste Blane had just reason to believe 
himself to be the owner of the said portion of ground or tract of 
land, and did so believe himself to be the owner from the time of 
the passage of the said public act of sale to him by the said Mary 
Clark and the said Richard Relf and Beverly Chew on the said 
30th day of October, 1821; that the said Evariste Blane entered into 
possession of the said large tract of land on the said 20th day of 
October, 1821, and held the same in fact and right as owner under 
and in virtue of said act of sale passed on the said 50th of October, 
1821, as aforesaid, and had the continuous, uninterrupted, peaceable, 
and unequivocal possession of the same until he made a sale and 
transfer of the said tract of land, and that the said Evariste Blane, 
and those deriving title to the same from him before the passage of 
the said act of sale made to defendant on the 19th Mareh, 1867, as 
aforesaid, and defendant has had, the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said property 
sold to defendant onthe said Oth March, 1S67, as aforesaid, ever 

since the 380th day of October, 1521, 


6932 And defendant, further answering, say-: He expressly den- 
that complainant came of age on or about the 3lst day of 
December, 1827, and avers that he — informed and believes the 


truth to be that complainant attained the age of twenty one years 
on the 4th day of June, 1825. 

And defendant, further answering, say-: That the said Evariste 
Blane was a possessor of the said property in good faith from the 
said 380th day of October, 1821, under a just title, and that as such 
he had the right, under the laws of Louisiana, to acquire title to the 
said property by the prescription of ten, twenty, and thirty years. 
Those deriving their title and possession from the said Evariste 
Blane had, in like manner, the right, under the laws of Louisiana, 
to acquire title to the said property by the prescription of ten, twenty, 
and thirty vears; that the said prescription of ten, twenty, and thirty 
years began to run in favor of said Evariste Blane on the said 50th 
day of October, 1821, and continued to run, without any suspension 
or interruption, in favor of those deriving their title and possession 
from the said Evariste Blane, and had become complete in favor of 
defendant and against complainant before the service of any process 
on defendant in this ease, and defendant now plead- the preseiption 
of ten, twenty, and thirty years in bar of the claim or demand set 
up against him in complainant’s bill. 

And defendant, further answering, says: He denies that he was a 
party to the said suit so instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisiana 
on the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 
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And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the Ist day of May, lSo7, in suit No. 2734 of the doeket of this 

court, in which various persons were named as defendants, 
6933 and,against whom it was stated therein that the said bill was 

exhibited, but defendant says he does not know who were 
named as defendants in said bill, or who were cited to appear and 
answer said bill, and that he expressly denies that he was cited or 
served with process to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and POssecssors of the said sever: aul tracts or per 
cels of land described in the bill exhibited by her in this case, on 
the Ist day of April, 1861, in the court of the Confederate States, 
which had usurped the power that of right belonged to this hon- 
orable court, or that any one was cited to appear and answer thereto 
on the Ist of May, 1861, or at any other time; and that defendant 
expressly denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28th of July, 1836, and the setting up in the said suit of the 
pretended will of 1813, to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant; the said complainant in her afnended and supple- 
mental bill, therein filed on the 28th of November, 1548, renounced, 
for all the purposes of the said suit, against the defendants in the 
said cause, all claims which said complainant: had before made to 
the estate of the said Daniel Clark as his universal heir and devisee 
by the said pretended will of 1515, and declared that she would, as 
against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
In sald amended bill and supplement, as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 
at the time of the death of the said Daniel Clark ; that defendant is 

informed by counsel, and verily believes that the said re- 
6934 nunciation by complainant of all the claim or demand she 

had before made to the estate of the said Daniel Clark, as his 
universal heir and devisee under the said pretended will of 1813, 
was an abandonment or voluntary discontinuance of her claim or 
demand before made under the said pretended will of S13 in said 
suit; that the said suit so instituted by complainant on the 28th day 
of July, 1856, as aforesaid, having been terminated. both in this 
honorable court and in the Supreme Court of the United Statés in 
1852 by final and definite decree against the right of said com- 
plainant to any part or portion of the estate of the said Daniel Clark, 
any interruption of any prescription running against complainant 
which could or might have been the consequence of said suit so in- 
stituted on the 28th day of July, 1836, must, both in law and equity, 
be considered as never having happened, and that in the premises 
said prescription set up and plead In bar as aforesaid by defendant 


against complainant has been acquired and become complete. 


— 
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And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 


jurisdiction in said parish, entitled Joseph Fuentes ef a/. vs. Myra 


Clark Gaines, No 32979 of the docket of said court; that in the peti- 
tion filed therein it was averred, in substance, that the probate of 
said pretended will of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and 
his codefendants for the recovery of the property described in said 
bill, was a gross fraud; that the said alleged will never existed ; 
that the evidence and testimony of the witnesses on which the 
said will was admitted to probate Was false or ecrroncous, illegal 
and insufficient; that if any will was made by the said Daniel 
Clark other than the one admitted to probate and ordered to be 
executed by a decree of the probate court of the parish of 

Orleans, dated on thie 17th day of August, 1515 (which was 
6955 expressly denied), it was destroyed by the said Daniel Clark ; 

that the said Daniel Clark was never married and had no 
legitimate child, and that he did -not make and could not make a 
will in favor of the said Myra Clark Gaines, because she was the issue 
ofa adulterous connection, and was without capacity to inherit or 
receive by last will from the said Daniel Clark; and that it was 
praved for therein that the said Myra Clark Gaines should be cited 
to answer the said petition, and that the probate of said pretended 
will set forth in complainant’s bill should be revoked and recalled 
and declared to be absolutely null and void and of no effeet. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court toanswer the 
said petition; that afterwards the said Myra Clark Gaines filed her 
answer in the said suit; that after legal proceedings had in the said 
sult the issue made and presented therein were tried in due course 
of law; that on the 4th dav of December, 1871, a judgment was 
rendered in the said suit by the said second district court, in whieh 
it was ordered, adjudged, and decreed that the said will purporting 
to be the will of Daniel Clark, and to be dated July 13, 1815, as set 
forth in the petition and suit filed by Myra Clark Gaines on the 
ISth January, 1855, in the record and matter of the Succession of 
said Daniel Clark, No. 8646 of the second district court of New Or- 
leans, be revoked and declared invalid, and that the probate thereof, 
as obtained on said petition, be annulled and recailed as absolutely 
null and of no effect; that the said judgment was signed on the 
25rd day of December, IS71; that an appeal from the said judg- 
ment was granted by the said second distriet court on or about the 
29th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Louisiana, 

but has been tried, argued, and submitted before said court. 
G956 And defendant, further answering, says: That the second 
district court of the parish of Orleans was vested by law with 
exclusive jurisdiction over the subject-matter of the said suit; that 
the said supreme court of Louisiana is now rightfully seized of the 
sume; that if the said judgment in the said suit No. 52979 shall be 
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affirmed by the supreme court of the State of Louisiana the said 
judgment will be final and conclusive upon said complainant, and 
will have the effect to set aside and to utterly destroy the probate of 
the said will as set up by said complainant in’ her bill filed in this 
cause, and to deprive her of all foundation to any right to the prop- 
erty, or any portion of the property, described in said bill and 
ne to be recovered from the defendants in the said cause; that 
defendant avers that in the premises he is entitled in equity to have 
the proceedings against him stayed until the final decision of the 
said suit No. 32979 of the docket of the second district court, so that 
he may — an opportunity to set up the said judgment, if the same 
be affirmed on the appeal, in bar of the said claim of the complain- 
ant, as made in the bill of complaint herein, and that defendant 
now expressly reserves the right to avail himself of the said judg- 
ment, When it is affirmed and becomes final and conclusive against 
complainant, to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 13, 1815, 
and of the probate thereof, as set forth in complainant’s said bill of 
complaint. 

And defendant, further answering, says: He is informed and be- 
hieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


(‘hli’s de Monsabert, one of the above-named defendants, be- 

6937 ing first duly sworn, on his corporal oath declare: That the 
facts stated in the foregoing answer, so far as the same are 
therein stated and set forth as from his own personal knowledge, are 


each and all severally true, and that so far as the same are stated 
from knowledge derived from others, ic believes the same to be true. 
(Signed) CIVS pe MONSABERT. 


Sworn to and subscribed before me, this 6th of May, 1S79. 
[SEAL ] (Signed) J. G. EUSTIS, 


r . ae 
U.S. Commissioner. 


Note.—The act of Mech 19, 1867, herein referred to, will be found 
annexed to the answer of ©. de Monsa ert, filed May 2, 1870. 

Nore.—The act of sale from Relf & Chew to Evariste Blane, of 
date Oct. 31, 1821, herein referred —, will be found annexed to an- 
swer of G. B. Ebbeling. 
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Entry at Rules. 
Extract from Chaneery Order Book, May 18th, 1872. 


Myra CLARK GAINES ) 
VS. > GOSS. 
P. F. AGNELLY ef al. 


Rephi “ation to the separate answers of certain defendants in this 
case has been filed as of date May 6th, 1872, by leave of court. 


Replication to Separate Answers of Certain Defendants, Filed as of date 
l b l e — . 
May (), S72. hy Leave of Court. 


Nork.—This replication is missing from the files, and after due 
and diligent search cannot be found. 


Order as to Pro Confesso Against Certain Defendants. 
Extract from the Minutes, May IS8th, 1872. 


Myra CLARK GAINES 
vs. > BOSS. 
P. F. AGNELLY ef als. 


SAME 
*by*ypeed 
vs > ve 


P. If. Monsseaux et als. j 


lor the reasons assigned in the written opinion of the court, this 
day delivered and on file, it is ordered and adjudged that, as to the 
answers Which the defendants have brought into court and now ask 
leave to file, I shall allow them to be filed as of the 6th of May in- 
stant, without prejudice to the complainant as to proceeding with 
proofs in the cause and bringing it on for hearing; and as to all the 
hereinafter-named defendants who are in default and now apply for 
further time to answer the allegations of complainant’s bill be taken 
pro confesso, viz: B. Abadie, Jos. Bermond, J. A. Blane, City of 

New Orleans, Owen Doherty, Vietor Demoruelle, Alp. Drez, 
6938 Theodore Gunol, J. Guillotte, Ff. M. Jacobs, Jules Lavergne, 

J. FF. D. Lefebre, Michel Lorenz, Jos. Keating, D. Bb. Ma- 
carty, Wm. R. Massena, Louis Mestier, M. Meilleur, Jr; Francis 
Mouny, Paul Pesquier, Thomas Thompson, W. F. Vredenburg, P. 
Brunet, Executors of Josiah Cole, Wm. Chambers, Dussan de Ins 
Croix, Manuel Elliott, Mrs. J. V. Gottschalk, lk. A. Minturn, alias 
Dauphin; M. Meilleur, Jean Ollie, R. Rousseau, V. de St. Romes, 
Mrs. Widow J. C. de St. Romes, E Blane, P. H. Monsseaux. 

This decree is made subject to the following qualifications and 
terms, viz: That during the taking of proofs in the cause said de- 
fendants shall be at liberty severally to file with the master or 
examiner and serve on the solicitor of the complainant a descrip- 
tion of the property which they claim, with the chain of title thereto, 
extending back to the period at which the complainant claims it 
belonged to the estate of Daniel Clark, and to prove, if they can, a 
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legal prescription for the same; subject also to the further qualifi- 
cation that if before the proofs are closed the decree of the second 
district court of the parish of Orleans in the-case of Joseph Fuentes 
et al. vs. Myra Clark Gaines revoking the will of Daniel Clark 
of 1813 be affirmed by the supreme court of Louisiana, the said 
defendants may have the benefit of said decree for what it may 
be worth as if they had pleaded the same; Provided, however, 
that any further answers of said defendants which may be filed 


before the first day of June next may be filed as of the 6th day of 


May, instant, on the same terms as are mentioned in reference to 
answers above allowed to be filed of said day; the replications may 
be filed iis of sume date. 


Exceptions to Answers of J. B. Slawson and Others. Filed May.20th, 
1872. 
United States Circuit Court. Fifth Cireuit and District of Loutsiana. 
In Chancery. 
Myra CLARK GAINES ) 
‘ VEVSUS . No. GOSS. 
P. F. AGNELLY ef als. 


Exceptions taken by said complainant, Myra Clark Gaines, to the- 


insufficient separate answers of J. Bb. Slawson, Thos. Robertson, 
I. Blane, and A. L. Maria,and HH. L. Baceas to her said bill 
6939 bill of complaint. 


Ist. For that defendants hath not, to the best of their knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

Yd. For that said defendant- hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in their possession and they 
have taken Possession of, 

od. For that the said defendant hath not, in the manner afore- 
sald, answered and set forth whether they have not taken posses- 
sion of nor what are the particular portions and lots of said land so 
tuken possession of and claimed by them separately, the time when 
they took possession of the same, the title and chain of title by 
which they pretend to hold the same, the date from which they 
have received the rents and revenues from the same, and the amounts 
of said rents and revenues. 

4th. For this, that said defendants hath not answered the several 
special interrogatories addressed to them in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant-, as evasive, imperfect, and insufficient ; and 
inasmuch as after the decree pro confesso against said defendant- the 
condition upon which said decree pro confesso was to be set aside 
was on the filing of an answer and payment of costs, neither of 
Which has been fully complied with, complainant prays that said 
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evasive, imperfect, and insufficient answer may be taken from the 
files and said decree pro CONnPESSO reinstated and made absolute, or, if 
such order cannot be made, that said defendant be compelled to put 
in a full and sufficient answer. 
(Signed) RACE, FOSTER, ann E. T. MERRICK, 
FELLOWS axp MILLS, 


Solicitors for Complainant. 


GU40 Supplemental Exceptions to Answer of C. de Monsabert. Filed 
May 20th, 1872. 7 


United States Cireuit Court. Fifth Cireuit and District of Louisiana. 
In Chancery. 


Myra CLArnk GAINES ) 
versus » No. 60S5. 


P. F. AGNetry et al. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of C. de Monsabert to her said bill of com- 
plaint. 


Ist. For that said defendant hath not tothe best of his knowledge, 
remembrance, information, and beliefanswered and set forth whether 
the said Daniel Clark, deceased, did not hold the legal title to the 
land and real property deseribed in said bill of complaint. 

2d. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of. 

3d. For that the said defendant hath not, in the manner afore- 
said, answered and set forth whether he has not taken pOssesslon of 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him separately, the time when he 
took possession of the same, the title and chain of title by which he 
pretends to hold the same, the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

Sth. That the original answer had been put at issue by replieca- 
tion filed. 

In all of which particulars the said complainant excepts to the 
answer of said defendant, as evasive, Imperfect, and insuflicient ; 

and inasmuch as after the decree pro confesso against said de- 
6941 fendant the condition upon which said decree pro confesso was 
to be set aside was on the filing of an answer and payment of 
costs, neither of which has been fully complied with, complainant 
prays that said evasive, imperfect, and insufficient answer may be 
taken from the files and said decree pro confesso reinstated and made 
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absolute, or, if such order cannot be made, that said defendant be 
compelled to put in a full and sufficient answer. 
(Signed) RACE, FOSTER, ann E. T. MERRICK, 
KELLOWS axp MILLS, 


Solicitors for Complainant, 


Report of Mast ras fy Louis Jasseon (Jessum). Filed May 20th, 1S72. 


Cireuit Court of the United States, Fifth Circuit and District of 
Lousiana. 


Myra CLARK GAINES 
vs. . No. GOSS. 
Pr. F. AGNELLY ef ala. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et al. 
by an order of this honorable court of the — day of March, 1872, 
has the honor tosubmit the following description of property therein 
named: 

By reference to the assessment rolls of the City of New Orleans for 
the year 1870 he finds assessed in the name of Louis Jasseon (Jes- 
sum), one of the defendants in the above case, one lot of ground in 
the square No. 575, bounded by Dupre, Dumaine, White, and St. 
Ann streets, measuring thirty-two feet front on Dupré street bv a 
depth of one hundred and forty-one fect between lots belonging to 
M. A. Pevroux and M. Bazanac, as per map of June, 1869, by Wm. 
Hl. Wilder, civil engineer, and assessed at $500.00, being a portion 
of the tract of land sold to the City of New Orleans in the year 1854 
by Evariste Blane. 

At the request of the complainant this report is made 
HU42 merely LO designat ‘the metes and bounds of the property. 
That portion contaming improvements will be hereafter re- 
ported as to rents and profits. 
(Signed) | JOHN B. WELLER, 
Master in Chancery. 


. + , 
Report of Master (ts ty Jaecoh Rodriquez ( Rodsung). liled May Oth 


1872. 
(jreuit Court of the United States, Fifth Cireuit and Distriet of 
Louisiana. 
Myra CLARK GAINES 
vs. >» No. GOSS, 
P. F. AGNELLY et als. 
To the honorable the judge- of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et ad. 
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by an order of this honorable court of the — day of Mareh, 1872, 
has the honor tosubmit the following description of property therein 
named: 

By reference to the assessment rolls of the City of [New] Orleans 
for the year 1870 he finds assessed in the name of Jacob Rodrigues 
(Rodsung), one of the defendants in the above case, one lot of ground 
in square No. 392, bounded by Gayoso, St. Peter, Dupré, and Tou- 
louse streets, having a front on St. Peter street of 31 feet by a depth 
of 100 feet, situated between the properties of R. C. Claiborne and 
M. Cheval, as per map of June, 1869, by W. IL. Wilder, civil en- 
gineer, and assessed for $200, being a portion of the tract of land 
sold to the City of New Orleans in the year 1834 by Evariste Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported on as to rents and 
profits. 

(Signed) JOHN B. WELLER, 


Master in Chaneery. 
Report of Master as to Victor Perrillat. Filed May 20th, 1872. 


Cireuit Court of the United States, Fifth Circuit and District of 
Louisiana. 
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To the honorable the judge- of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et ad. 
by an order of this honorable court of the — day of March, 1872, 
has the honor tosubmit the following description of property therein 
named: By reference to the assessment rolls of the City of New 
Orleans for the year 1870 he finds assessed in the name of Vietor 
Perrillat one lot of ground in the square No. 427, bounded [by] 
Rendon, Toulouse, and Lopez streets and Carondelet walk, desig- 
nated as lot No. 19, measuring 54 feet frent on Carondelet walk by 
adepth of 100 feet, as per map of June, 1869, by W. HL. Wilder, 
civil engineer, and assessed at $200, being a portion of the tract of 
land sold to the City of New Orleans in the year 1854 by Evariste 
Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported on as to rents and 
profits. 

(Signed) JOHN BB. WELLER, 


Master in Chancery. 
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Report of Master asto Albert Richard. Filed May 20th, LS72 


Circuit Court of the United States, Fifth Cireuit and District of 


Louisiana. 


Myra CLARK GAINES ) 
Us, > No. GOSS. 
P. F. Aanenry et al. } 


To the honorable the judge- of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et al. 

by an order of this honorable court of the — di ay of Mareh, 
6944 1572, has the honor to submit the following description of 
property therein named: By reference to the assessment 
rolls of the City of New Orleans for the vear 1870 he finds assessed 
_ the name of Albert Richard, one of the defendants in the above 
‘ase, ONC lot t of ground ; ib) the squi are No. ; 5 3. bounded by \W hite, St. 
rawr Broad, and Toulouse streets, and designated as lot No. 33, 
measuring 50 feet front i Toulouse street by a depth of 100 feet, as 
per map of June, 1869, by Wm. Hl. Wilder, civil engineer, and as- 
sessed at 8250, being a Ph of the tract of land sold to the City of 
New Orleans in the vear 1854 by Evariste Blane. 

At the reque st of the compli unant this re port is thie ade nie rely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported on as to rents and 
profits. 

(Signed) JOHN B. WELLER, 
7 Master in Chancery. 


Report of Master as to Mrs. Jacques Muller. Filed May 2th, 1872 


Cireuit Court of the United States, Fifth Cireuit and District of 


Louisiana. 


Myra Crank GAINES 
vs. - No. 6085. 
P. Fk. AGNELLY et al. 


To the honorable the judge- of the circuit court of the United States 
tor the fifth cireuit and dist. of Louisiana : 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly ef a7. 
by an order of this tones ible court of the — ‘ ay of March: S72, 
has the honor to submit the following description of property therein 
named: By reference to the assessment rolls ofthe City of New Or- 
leans for the year 1870 he finds assessed in the name of Mrs. Jaeques 
Muller, one of the defendants in the above case, one lot of ground 
in the su: are No. 392, bounded by Gayoso, St. Peter, Dupré, and Tou- 
louse streets, being the lot forming the corner of St. Peter and Dupré 
streets, us per map of June, 1869, ‘by Wim. H. Wilder, civil engineer, 
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and assessed at $250, being a portion of the tract of land sold to the 
City of New Orleans in the year 1554 by Evariste Blane. 
At the request of the complainant this report is made merely 

6945 to designate the metes and bounds of the property. That 

portion containing improvements will be hereafter reported 
on as to rents and profits. 

(Signed) JOHN B. WELLER, 

Mast r in Chane ry. 


Leport of Master as lo Joseph Prospe r. Filed May A Wh. 1872. 


Circuit Court of the United States, Fifth Cireuit and District of 
: Louisiana. 


Myra CLARK GAINES 
vs. No. 6085. 


P. F. AGNELLY et al. \ 


To the honorable the judge- of the cireuit court of the United States 
for the fifth cireuit and district af Louisiana: 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. IF. Agnelly et al. 
by an order of this honorable court of the — day of March, L872, 
has the honor to subit the following deseription of property therein 
named: By reference to the assessment rolls of the City of New 
Orleans for the year 1870 he finds assessed in the name of Joseph 
Prosper one lot of ground in the square No. 359, bounded by White, 
St. Peter, Broad, and Toulouse streets, designated as lot No. 56, meas- 
uring 50 feet front on Toulouse street by a depth of 100 feet, as per 
map of June, 1869, by Wm. H. Wilder, civil engineer, and assessed 
at $400.00, being a portion of the tract of land sold to the City of 
New Orleans in the year 1854 by Evariste Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported on as to rents and 
profits, 

(Signed) JOUN B. WELLER, 


Mast r in Chance ry. 


Report of Master as to Joseph Labat (John Laburte). Filed May 20th, 
| S72. 
Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 
Myra CLARK GAINES ) 
vs. -No. 6085. 
P. F. AGNEtty et als. J 
6946 To the honorable the judge of the circuit court of the United 
States for the fifth crreuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly e ad. 
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by an order of this honorable court of the 28th day of March, 1872, 
has the honor to submit the following description of property therein 
named. By reference to the assessment rolls of the City of New 
Orleans for the year 1870 he finds assessed in the name of Joseph 
Labat (John Laburte), one of the defendants in the above case, one 
lot of ground in the square No. 536, bounded by Dorgenois, Tou- 
louse, and Broad streets and Carondelet Walk, designated as lot No. 
14, measuring thirty-one feet front on Carondelet Walk,with a depth 
of seventy-nine feet through to Toulouse street, as per map of June, 
1869, by Wm. H. Wilder, civil engineer, and assessed at $500, being 
a portion of the tract of land sold to the City of New Orleans in the 
year 1834 by Evariste Blane. | 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. ‘That portion con- 
taining improvements will be reported hereafter as to rents and 
profits. 
(Signed) JOUN B. WELLER, 

Master in Chancery. 


Report of Master as to Robt C. Cleburne. Filed May 20th, 1872. 


Cireuit Court of the United States, Fifth Cireuit, and District of 


Louisiana. 


Myra CLARK GAINES 
rs, No. GOSS. 
P. F. AGNELLY ef al. § 


To the honorable the judge of the cireuit court of the United States 
for the fifth circuit and district of Louisiana. 


The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. IF. Agnelly et al., 
by an order of this honorable court of the — day of Maréh, 1872, 

has the honor to submit the following deseription of property 
6947 therein named. By reference to the assessment rolls of the 

City of New Orleans, for the ‘year 1570, he finds assessed in 
the name of Rob’t C. Cleburne, one of the defendants in the above 
case, two lots of ground in the square No. 592 bounded by Gayoso, 
St. Peter, Dupré, and ‘Toulouse streets, measuring sixty-two feet front 
on St. Peter street by a depth of one hundred feet between the lots 
of Mrs. Jaeques Muller and Jacob Rodsung, as per map of June, 
1869, by Wm. Ti. Wilder, civil engineer, and assessed at four hun- 
dred dollars, being a portion of the tract of land sold to the City of 
New Orleans in the year 1854 by Evariste Blane. At the request of 
the complainant this report is made merely to designate the metes 
and bounds of the property. That portion containing improve- 
ments will be reported hereafter as to rents and profits. 

(Signed) JOHN B. WELLER, 


Master in Chancery. 


¢-—— ee ~{ 
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Report of Master as to Aristide Carlon., Filed May 20th, 1872. 


Circuit Court of the United States Fifth Circuit and District of Lou- 
Isiana. 


Myra CLARK GAINES ) 
Us, “ No. (5 ISD. 
P. F. AGNEtLY ef als. 


To the honorable the judge of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. I. Agnelly et ad, 
by an order of this honorable court of the — day of March, 1872, 
has the honor to submit the following description of property therein 
named. By reference to the assessment rolls of the City of New Or- 
leans for the year 1870, he finds assessed in the name of Aristide 
Carlon, one of the defendants in the above case, one lot of ground 
in the square bounded by White, St. Peter, Broad, and ‘Toulouse 
streets, designated as lot No. 37, forming the corner of ‘Toulouse and 
White streets, measuring 30 feet front on Toulouse street by a depth 

of 100 feet, as per map of June, 1869, by Wm. H. Wilder, 
6948 civil engineer, and assessed at $400, being a portion of the 

tract of land sold to the City of New Orleans in the — 18354 
by Evariste Blane. At the request of the complainant this report is 
made merely to designate the metes and bounds of the property. 
That portion containing improvements will be hereafter reported as 
to rents and profits. 

(Signed) JOUN B. WELLER, 


Master in Chancery. 


Report of Master as to Jean Frederick. Filed May 20th, 1872. 


Circuit Court of the United States, Fifth Ctreuit and District of 
Louisiana. 


Myra CLARK GAINES ) 
US. ». No. GOSS. 
P. F. AGNey et als. | 


To the honorable the judge of the cireuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. 2. I’. Agnelly et al., 
by an order of this honorable court of the — day of Mareh, 1872, 
has the honor to submit the following description of property therein 
named. By reference to the assessment rolls of of the City of New 
Orleans, he finds assessed in the name of Jean Frederic, one of the 
above-named defendants, one lot of ground in the square No. 359, 
bounded by White, St. Peter, Toulouse, and Broad streets, designated 
as lot No. 32, measuring thirty feet front on ‘Toulouse street by a 
depth of one hundred feet, as per map of June, 1869, by Wm. EL. 
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Wilder, civil engineer,and assessed at two hundred and fifty dollars, 
being a portion of the tract of land sold to the City of New Orleans 
in the year 1834 by Evariste Blanc. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. 

That portion containing improvements will be hereafter reported 
as to rents and profits. 

(Signed) JOUN B. WELLER, 
| Master in Chancery. 


6949 Report of Master as to Auguste Foucher. Filed May 20th, 1872. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. : 


Myra CLARK GAINES 
US. » No. GOSS. 
P. F. AGNetiy et al. J 


To the honorable the judge- of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. I’. Agnelly et ad., 
by an order of this honorable court of the 25th day of March, 1872, 
has the honor to submit the following descriptiomof property therein 
named: By reference to the assessment rolls of the City of New 
Orleans for the year 1870 he finds assessed in the name of August 
Foucher, one of the above-named defendants, one lot of ground in 
the square No. 309, bounded by White, St. Peter, Broad, and ‘Tou- 
louse streets, designated as lot No. 35, measuring thirty feet fronton 
Toulouse street by a depth of one hundred feet, as per map of June, 
1869, by Wm. H. Wilder, civil engineer, and assessed at four hun- 
dred dollars, being a portion of the tract of land sold to the City of 
New Orleans in the year 1854 by Evariste Blane. At the request 
of the complainant this report is made merely to designate the 
metes and bounds of the property.. That portion containing 1m- 
provements will be hereafter reported as to rents and profits. 

- (Signed) JOUN B. WELLER, 
Master in hancery. 


Report of Master as to Prospr r Iloward. Filed May 20th, 1872. 
Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLArK GAINES ) 
VR. > No. GOSS. 
P. F. AGNELLY ef al. | 
To the honorable the judge- of the United States circuit court 
GHO50 for the fifth elreuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred 
for report the above case of Myra Clark Gaines vs. P. F. Agnelly et 


‘8 
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al., by an order of this honorable court of the — day of March, 
1872, has the honor to submit the following description of property 
therein named: By reference to the assessment rolls of the City of 
New Orleans for the year 1870 he finds assessed in the name of 
Prosper Howard, one of the above-named defendants, three lots of 
ground in the square No. 359, bounded by White, St. Peter, Broad, 
and Toulouse streets, designated as lots Nos. 6, 7, and 8, measuring 
ninety feet front on St. Peter street by a depth of one hundred feet, 
as per map of June, 1869, by Wm. TH. Wilder, civil engineer, and 
assessed at twelve hundred dollars, being a portion of the tract of 
land sold to the City of New Orleans in the year 1834 by Evariste 
Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported as to rents and 
profits. 

(Signed) JOHN B. WELLER, 
Master in Chancery. 


Report of Master as to J. C. Gabaroche. Filed May 20th, 1872. 


Cireuit Court of the United States, Fifth Circuit and District of 
Louisiana. 3 


Myra CLARK GAINES ) 
rs. . No. GOSS. 
P. F. AGNELLY ed al. 


To the honorable the judge- of circuit court of the United States for 
the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs, P. Ff. Agnelly e ad/., 
by an order of this honorable court of the 28th day of March, 1872, 
has the honor to submit the following description of property therein 

named : 
6951 By reference to the assessment rolls of the City of New 

Orleans for the year 1870 he finds assessed in the name,of J. 
C. (.) Gabaroche, one of the above-named defendants, two lots of 
ground in square No. 340, bounded by Broad, Dumaine, Dorgenois, 
and St. Ann streets, designated as lots Nos. sixteen and seventeen, 
measuring sixty-two feet front on Dumaine street by a depth of one 
hundred and sixty-two feet, as per map of June, 1569, by Wim. IL. 
Wilder, civil engineer, and assessed at one thousand dollars, being a 
portion of the tract of land sold to the City of New Orleans in the 
year 1834 by Evariste Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported on as to rents and 
profits. 

(Signed) JOHN B. WELLER, 


Master in Chancery. 
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Report of Master as to Lucien Foncierc. Filed May 20th, 1872. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES 
Vs. No. 6085. 
P. F. AGNELLY ef al. 


To the honorable the judge- of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et a/., 
by an order of this honorable court of the 28th day of Mareh, L872, 
has the honor to submit the following description of property 
therein named: By reference to the assessment rolls of the City of 
New Orleans for the year 1870 he finds assessed in the name of Lu- 
cien Fonciere, one of the above-named defendents, one lot of ground 
in the square No. 359, bounded by White, St. Peter, Broad, and 
Toulouse streets, designated as lot No. 3, measuring twenty-five feet 
front on White street by a depth of one hundred and eighty-two 

feet, as per map of June, 1869, by Wm. H. Wilder, civil en- 
6952 gineer, and assessed at two hundred dollars, being a portion 

of the tract of land sold to the City of New Orleans in the 
year 1854 by Evariste Blane. 


At the request of the complainant this report Is made merely to ‘ 


designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported as to rents and 
profits. 


(Signed) JOHN B. WELLER, 


_ . 
Master in Chancery. 


Report of Muster as fa Widow James Gallaghe Te Filed May 20th, 1872. 


Circuit Court of the United States, Fifth Cireuit and District of 


Louisiana. 


Myra CLARK GAINES 
VS. > No. 6085. 
P. F. AGNELLY ef al. 


To the honorable the judge- of the circuit court of the United States 
for the fifth cireuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et al., 
by an order of this honorable court of the 28th day of March, 1872, 
has the honor to submit the following description of property therein 
named. By reference to the assessment rolls of the City of New 
Orleans for the year 1870 he finds assessed in the name of Widow 


James Gallagher, one of the above-named defendants, one lot of 


ground in the square No. 359, bounded by White, St. Peter, Broad, 
and Toulouse streets, designated as lot No. 34, measuring thirty feet 
front on ‘Toulouse street by a depth of one hundred feet, as per map 


- = 
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of June, 1869, by Wm. H. Wilder, civil engineer, and assessed at 
four hundred dollars, being a portion of the tract of land sold to 
the City of New Orleans in the year 1854 by Evariste Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported as to rents and 


profits. 
(Signed) JOHN B. WELLER, 
” Master in Chancery. 
| 
6953 Motion and Order to Tax Costs and Issue Execution against Cer- 
tain Defendants who have Failed to Answer in Time Allowed, &e 
| Extract from the Minutes, Monday, May 20th, 1872. 
. ' : 
: Myra CLARK GAINES 
vs. > No. GOSS. 
P. F. AGNELLY ef al. 


The solicitors for the complainant this day made the following 
! motion : 

On suggesting to the court that the various defendants who were 
permitted to file answers in this case after decree pro confesso against 


them have not complied with the condition upon which they were 
oad to be permitted to file answers among other things in this, that they 


have not paid the costs, it is ordered that the complainant in this 
case have leave to take out execution against said defendants who 
have filed answers after the setting aside of the pro confesso for 
costs. 

By the Courr: The decrees pro confesso were set aside and leave 
given to answer upon the payment of all costs made between the 
time when the answers should have been filed under the equity rules 
and the time of the actual filing of the answers, the payment of the 
costs, however, not to be a condition precedent. The clerk will tax 
the costs, and execution will issue therefor. 


Order Exceptions Overruled. 
Extract from the Minutes, May 20th, 1872. 


Myra CLARK GAINES ) 


»” vs, 2754. 
M. J. pe Lizarpt et als. | 
SAME ) 

UN, P a (4 ISDH. 


P. F. AGNELLY ef als. 
SAME 
Us, S sf yf bed. 
P. H. Monsseaux. 
The complainani this day filed exceptions to the answers of Jules 
E Bermudez & C. de Monsabert, Jas. L. Swann, J. B. Slawson, Thomas 


MP AAAS, 
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Robertson, E. Blane, A. L. & H. L. Baeas, and Mrs. E. Vance, which 
exceptions were overruled by the court. 


Motion by Defendants to File Cross-Bills for Recovery of Value of Im- 
provements on Property held by them and claimed by Complainant, 
and Refusal of Motion, with Qualification, &e. 

6954 Extract from the Minutes of Monday, May 20th, 1872. 

Myra CLARK GAINES ) 
Us, 2754. 
M. J. pe Lizarpt et al. rf 


SAME 


oreo . 
Us, . > si yf dyed. 
P. H. Monsseaux et al. 
SAME ) 
US, » GOSS. 


P. F. AGNELLY ae al. 


The solicitors for the defendants this day made the following 
motion: . 

Qn motion of Miles Taylor and J. McConnell, solicitors for the 
defendants named in Document A hereto annexed, defendants im 
the above entitled and numbered causes, and on suggesting to the 
court that they have had the time extended to them, so as to file 
answers therein on or before the first day of June. next, and on fur- 
ther suggesting to the court that in their said answers that are to be 
filed it will be set up that they are possessors In good faith of the 
property claimed by the plaintiff in said cases, of which they are 
respectively in) possession; that they and those ander whom they 
hold the said property respectively had made various useful and 
permanent improvements thereon at their own costs and. expenses, 
and which have greatly enhanced the value of the said property, 
and that by the laws of Louisiana they would be entitled to make 
the fruits and revenues of the said property their own, and to re- 
cover the value of all useful and permanent Improvements made 
thereon by them whilst possessors of the same in good faith, and to 
retain possession of said property on which said improvements were 
respectively made until paid the value of said permanent Improve- 
menis were respectirely made, and on further suggesting to the 
court that they are respectively entitled to file eross-bills in the cause 
to enable them to obtain the relief to which they may be entitled in 
the premises, by a decree to be rendered thereon at the hearing of 
the cause: It is ordered that the said defendants have leave to bring 
and file their cross-bills against said complainant for the recovery 
of the improvements made by them respectively on the property 
held by them severally and respectively, and to be left in possession 
of the same until payment of the value of the improvements for 
which a recovery may be had, when they respectively file their 
answers In the said cases, on or before the said first day of June 
next, 1875. This motion was refused by the court with the follow- 
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ing qualification: The said defendants shall not be precluded from 
setting up before the master or examiner any claim they may have 
for the value of useful improvements mi ade on the property, the 
question with regard to such improvements being left open. 


Note.—Document “A,” referred to in the foregoing, is missing 
from the files, and, after due search, cannot be found. 


G95 Entry at Rules. 
a , Extract from Chancery Order Book, May 20th, 1872. 


’ Myra CLARK GAINES ) 
Us, D a { y ISD. 
' P. F. AGNELLY ef als. 


The defendants hereinafter named are hereby notified that John 
' Bb. Weller, master in chancery, to whom this cause was referred by 
an order of this honorable court of the 28th March, 1872, to deter- 
mine the boundaries of the portions of the property described in 
the decree and order of 28th March, 1872, held) by certain -defend- 
ants, has this day filed nine several reports as to the defendants, 
viz., Louis Jasseon (Jessum), Jacob Rodriguez (Rodsung), Victor 
Perrillat, Albert Richard, Mrs. Jacques Muller, Joseph Prosper, 
Joseph Labat (John Laburte), Robt C. Cleburne, Aristide Carlon. 


Entry at Lules. 
Extract from Chancery Order Book, May 20th, 1872. 


Myra CLARK GAINES ) 
vs. > GOSS. 
P. F. AGNELLY ef al. j 


The defendants hereinafter ngimed are hereby notified that Jobn 
Bb. Weller, master in chancery, to whom this cause was referred by 
an order of this honorable court of March 25th, 1872, has this day 
filed six several reports determining the metes and bounds of the 
portions of the property deseribed in the said order of Mareh 25th, 
1872, and held by the following defendants, viz., Jean Frederick, 
Auguste Foucher, Prosper Howard, J.C. Gaboroche, Lucien lon- 
ciere, and Widow James Gallagher. 

: Entry at Rules. 
Extract from Chancery Order Book, May 20th, 1872. 
Myra CLARK GAINES 
vs. » BOSS. 
P. F. AGNewry et al. 5 

The defendants hereinafter named are hereby notified that John 

B. Weller, master in chancery, to whom this cause was referred, by 


an order of this honorable court of March 28th, 1872, has, on the 
: 17th instant, filed three several reports determining the metes and 


bounds of the portions of the property described in the said 
6956 order of March 28, 1872, and held by the following defend- 
ants, viz., James Beers, Pierre Bordes, and Widow R. Bru- 


oer, 
Report of Master as to J. M. Crawford. Filed May 24th, 1872. 


Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLARK GAINES ) 
vs. -No. 6OS5. 
P. F. AGNELLY et al. j 


To the honorable the judge- of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et ad. 
byan orderof this honorable court of the — day of March, 1872, has 
the honor of submitting the following description of property 
therein named: By reference to the assessment rolls of the City of 
New Orleans for the year 1870 he finds assessed in the name of J. 
M. Crawfords, one of defendants in the above case, eighteen lots of 
ground, being one-half of the square No. 344, bounded by Dor- 
genois, Hospital, Broad, and Barracks streets, in Faubourg St. John, 
adjoining the property of J.C. Thomas, as per map of June, 1869, 
by Wm. Hl. Wilder, civil engimeer, and assessed at four thousand 
tive hundred dollars.” At the request of the complainant this re- 
port Is made merely to designate the metes and bounds of the prop- 
erty. ‘That portion containing improvements will be hereafter re- 
ported as to rents and profits. 

(Signed) JOHN B. WELLER, 


Master in Chancery. 


Report of Master as to Eulalie Laffitean. Filed May 24th, 1872. 


Circuit Court of the United States, Fifth Circuit and District of 


Louisiana. 
Myra CLARK GAINES ) 
vs. No. 6085. 
P. F. AGNELLY ef al. ( 


6957 ‘To the honorable the judge- of the circuit court of the United 
States for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred for 
report. the above case of Myra Clark Gaines vs. P. F. Agnelly et al. 
by an order of this honorable court of the — day of March, 1872, 
has the honor to submit the following description of property therein 
named: By reference to the assessment rolls of the City of New Or- 
leans for the year 1870 he finds assessed in the name of Eulalie 
Laffiteau, one of the defendants in the above case, one lot of ground 


in square No. 352, bounded by Ursulines, Sixth, Oak, and Seventh 
streets, measuring 35 feet front on Ursulines street by a depth of 162 
fect, adjoining the property of D. Stickney, being a part of the Fau- 
bourg St. John, and assessed at S800, as per map of June, 1869, by 
W. H. Wilder, civil engineer. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported as to rents and 
profits. 

(Signed) JOHN B. WELLER, 
Master in Chancery. 


Report of Master as to Louis llartstenstein. Filed May 24th, 1872. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES 
vs, ~-No. GOSS. 
P. F. AGNELLY et al. J 


To the honorable the judge- of the circuit court of the United States 
for the fifth cireuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et ad. 
by an order of this honorable court of the — day of Mareh, 1872, 
has the honor to submit the following description of property therein 
named: By reference to the assessment rolls of the City of New Or- 

leans for the year 1570 he finds assessed in the name of 
6958 Louis Harstenstein, one of defendants in the above case, the 

whole of square No. 1791, bounded by Abundance, Agricult- 
ure, St. Anthony, and Antoinne or Annette streets, situate in the 
Hlowe and Martin tract, measuring three hundred and nineteen feet 
by two hundred and seventy feet, and assessed at twelve hundred 
dollars. 

At the request of complainant this report is made merely to desig- 
nate the metes and bounds of the property. That portion contain- 
ing improvements will hereafter be reported as to rents and profits. 

(Signed) JOHN B. WELLER, 


Master in. Chancery. 
Report of Master as to Adolphe Meunier (minor). Filed May 24th, 1872. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 
Myra CLARK GAINES 
vs. » No. GOSS. 
P. F. Aayetry et al. } 


To the honorable the judge- of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred for 
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report the above case of Myra Clark Gaines vs. P. FP. Agnelly et al. 
by an order of this honorable court of the — day of March, 1872, 
has the honor to submit the following description of property therein 
named: By reference to the assessment rolls of the City of New Or- 
leans for the year 1870 he finds assessed in the name of Adolphe 
Meunier (minor), one of defendants in the above case, the whole of 
square (triangle) No. 1957, situate on the Howe and Martin tract, 
and bounded by Paris avenue, Marigny canal, and Gentilly road, 
and assessed at two hundred dollars. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. Those portions 
containing improvements will hereafter be reported as to rents and 
profits. ! 

(Signed) JOHN B. WELLER, ° 
Master in Chancery. 


H959 Report of Master as to Marie Manier and D. Powy. Filed May 
2Ath, 1872. 


Circuit Court of the United States, Fifth Cireuit and District of 


Louisiana. 


Myra CLARK GAINES | 
vs. . BOSS. 
P. F. AGNELLY ef al. 


To the honorable the judge- of the circuit court of the United States 
for the fifth clreuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et al. 
by an order of this honorable court of the — day of Mareh, 1872, 
has the honor tosubmit the following description of property therein 
named: By reference to the assessment rolls of the City of New 
Orleans for the year 1870 he finds assessed in the name of Marie 
Manier and D. Powy (J. Marque), two of defendants in the above 
case, one lot of ground in the square No. 1520, bounded by Wash- 
ington, Lepage, Broad, and Seventh streets, designated as lot No. 
nine, measuring sixty-four feet front on Lepage street by a depth of 
one hundred and ninety-one fect, adjoining the lot of Marie Augé, 
as per map of June, 1869, by Wim. TH. Wilder, civil engineer. Said 
property is situate in Faubourg St. John, and assessed at five hun- 
dred dollars. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported as to rents and 
profits. 
(Signed) JOUN B. WELLER, 

Master in Chancery. 


_——-—- = 
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Report of Master as to Jean Bazac. Filed May 24, 1872 


Cireuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES ) 
vs. - No. 6OS5. 
P. F. AGNELLY ef al. 


6960 To the honorable the judge of the cireuit court of the United 
States for the fifth circuit and distriet of Louisiana: 


The undersigned master in chancery, to _— was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly et al., 
by an order of this honor able court of the — a av of March, IS72. 
has the honor tosubmit the following de scription of property therei ‘Ih 
named: By reference to the assessment rolls of the City of New 
Orleans for the year 1870, he finds assessed in the name of Jean 
Bazaec (Eliza and Marie Bazac), one of the defendants in the above 
case, four lots of ground in the square No. 554, bounded by White, 
Bellechasse, Ursulines, Broad, and St. Phillip streets, measuring one 
hundred and twenty-four feet front on St. Philip street, adjoining 
the lots of Pierre Bardes by a depth of one hundred feet, as per map 
of June, 1869, by Wm. H. Wilder, civil engineer, and assessed at 
eighteen hundred dollars, being a portion of the tract of land sold 
to the City of New Orleans in the year 1854 by Evariste Blane. At 
the request of the complainant this report is made merely to desig- 
nate the metes and bounds of the property. That portion contain- 
ing improvements will hereafter be reported as to rents and _ profits. 


(Signed) JOHN B. WELLER, 
Mast r in ( hance ry. 


Report of Master as to Pierre Bordes. Filed May 24th, 1872 


Cireuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES ) 
rs. - No. GOSS. 
P. F. AGNELLY et al. 


To the honorable the judge of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. I’. Agnelly et al. 
by an order of this honorable court of the day of March, 
6961 1872, has the honor to submit the following description of 
property therein named : 
by reference to the assessment rolls of the City of New Orleans for 
the year 1870 he finds assessed in the name of Pierre Bordes, one of the 
defendants in the above case, three lots of ground in the square No. 
So4, bounded by White, Bellechasse, Ursulines, Broad, and St. Philip 
streets, two of said lots measuring sixty-two feet front on St. Philip. 
d61G 
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street by a depth of one hundred feet, forming the corner of White 
and St. Philip, and one lot measuring thirty-two feet front on White 


street by a depth of two hundred and twenty-two feet, as per map of 


June, 1869, by Wm. H. Wilder, civil engineer, and assessed at six- 
teen hundred dollars, being a portion of the tract of land sold to the 
City of New Orleans in the year 1854 by Evariste Blane. 

At the request of the complainant this report is made merely to 


designate the metes and bounds of the property. That portion con- 


taining improvements will hereafter be reported as to rents and 
profits. 


JOHN B. WELLER, 
Master in Chancery. 


Repart of Muster as to Joseph Litticre. Filed May 24, 1872: 


Cireuit Court of the United States, Fifth Cireuit and District of Lou- 
Islana. 
Myra CLARK GAINES 
Us. No. GOSS. 
P. F. AGNELLY et al. ( 


To the honorable the judge of the circuit court of the United States . 


for the fifth cireuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. F. Agnelly ef al. 
by an order of this honorable court of the —— day of March, 1872, 
has the honor to submit the following description of property therein 
named: 

By reference to the assessment rolls of the City of New Or- 

6962 leans for the year 1870 he finds assessed in the name of Jo- 
seph Littiere, one of the defendants in the above case, ten lots 

of ground in square No. 557, bounded by Broad, St. Peter, Dorge- 
nois, and Toulouse streets, measuring three hundred and six feet 
front on Broad street, from Toulouse to St. Peter street-, by a depth 
of one hundred feet, and assessed at $2,000; also three lots of ground 
in square No, 402, bounded by Salcedo, Toulouse, and Gayoso streets 
and Carondelet walk, designated as lots Nos. 16,18, & 18, and meas- 


uring ninety-three feet front on Carondelet walk, from the corner of 


Salcedo street, by a depth of one hundred and ten feet, as per map 
of June, 1869, by Wm. H. Wilder, civil engineer, and assessed at 
twelve hundred dollars, being a portion of the tract of land sold to 
the City of New Orleans, in the year 1554, by Evariste Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. That portion con- 
taining improvements will be hereafter reported as to rents and 
protits. 

(Signed) JOHN B. WELLER, 


Master in Chancery. 


~_ 
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Entry at Rules. Extract fiom Chancery Order Book, May 24th, 1872. 


Myra CLARK GAINES 
Us. . GOSS. 
P. F. Acnretry et al. § 


The defendants hereinafter named are hereby notified that John 
B. Weller, master in chancery, to whom this case was referred by an 
order of this honorable court of March 28th, 1872, has this day filed 
eight several reports determining the metes and bounds of the por- 
tions of the property described in the said order of March 25th, 1572, 
and held by the following defendants, viz., J. M. Crawford, Eulatie 
Lafitteau, Louis Hartstenstein, Adolphe Meunier, minor; Marte 
Meunier, and D. Powy, Jean Bazae, Pierre Bordes, and Joseph Lit- 
liere. 


Motion and Order to File Supplemental Answer of Paul Fourehy. 
6965 Extract from the Minutes of Monday, May 27th, 1872. 


Myra C. GAINES ) 
US. No. GOSS. 
P. F. AGNELLY et oe 


On motion of H. Voorhies, of counsel for P. Fourchy, one of the 
defendants, and on presenting the supplemental answer of said de- 
fendant, ordered that leave be granted to file said supplemental an- 
swer. 


Supplemental Answer of Paul Fourchy. Filed May 27th, 1872. 
M. C. Gaines vs. P. FF. AGNELLY ef als. 


Paul Fourchy, defendant in the above-entitled cause, reiterating 
the allegations of his original answer, begs leave to file his supple- 
mental answer, and he avers specially that since the institution of 
said suit the pretended will of D. Clark has been declared null and 
void by the second district court of the parish of Orleans, in the 
matter of J. Fuentes ef als vs. Myra C. Gaines, No. 3297 of the 
docket of said court; that a suspensive appeal has been taken from 
said judgment by said Mrs. Gaines to the supreme court of Louisi- 
ana, but that respondent claims the benefit of the Judgment so ren- 
dered by the anid probate court, and of whatever judgment the said 
supreme court may render in the premises. Prays for general relief, 
and as in duty bound, ete. 


(Signed) P. FOURCHLY. 
(Signed) ALBERT VOORITILES. 
Sworn to and subscribed before me, this 27th day of May, 1872, 
(Signed) KB. VINOT, 
' U.S. Comm’r. 
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Extract from Chancery Order Book, May 27th, 1872. 
MynkaA CLARK.GAINES 

Us, > GOSS, 
P. F. Acnewry et als. J. 


The complainant is hereby notified that Paul Fourely, one 
6964 of the defendants in this ease has by leave of court this day 
tiled his supplemental answer to the complainant’s bill 
complaint. 


Exception of the Estate and Ileirs of D. B. Macarty. Filed May 30th, 
S72 : 


United States Circuit Court, District of Louisiana. In Equity. 


Myna CLARK GAINES ) 
Us. » No. GOSS. 
P. F. Acnetry et al. } 

The plea of the widow and heirs and legal representative Est. of D. 
B. Macarty, made a defendant in the above-entitled cause, to the 
bill of complaint filed against him therein. 

And the said defendants says: That the said Myra Clark Gaines, 
the complainant in the bill filed. against him in the above-entitled 
cause, did, on the — day of ,exhibit in this honorable court her 
certain bill of complaint in a certain cause entitled “ Myra Clark 
Gaines vs. P. Hl. Monsseaux ef als.,” No. 3665 of the docket of the 
court, in which said bill of complaint the said D. B. Macarty is 


named as a defendant; that the process of subpeena was issued out of 


this honorable court in the said cause on the — day of , directed 
to the marshal of the district of Louisiana, commanding him to 
summon the said D. B. Macarty to appear before the honorable the 


judge of the fifth judicial circuit of the United States of America, to 


answer the bill of complaint filed against him in the said cause, 
wherein the said Myra Clark Gainés was complainant and the said 


Monsseaux and various other persons and the said D. B. Maearty 


are defendants; that the service of the said subpoena Was duly made 
on him, the said D. B. Maecarty, as a defendant in the said cause, on 
the — day of ——, and that on this, the — day of whe has filed 
in this honorable court his answer to the said bill of compl: unt ex- 
hibited against him, the said D. B. Macarty, on the said — day of 
| ‘said Myra Clark Gaines as aforesaid, in the said 
6965 cause entitled “Myra Clark Gaines vs. Monsseaux et al.,” No. 
3663 of the docket of the eourt. 
And the said defendant further says: That the said suit entitled 


va Myra Clark Gaines vs. Monsseaux eft al..”’ No. 5663 of the docket of 


the court, is for the same matter and is founded upon the same 
cause of action as that embraced in and set forth in the bill of com- 
plaint filed in this cause; that the said Myra Clark Gaines cannot 
have, maintain, and carry on proceedings against the same defend- 
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ant for the same matter and upon the same cause of action in two 
suits at the same time; that the said Mvra Clark Gaines having in- 
stituted the said suit entitled “ Myra ¢ ‘lark Gaines vs. Monsseaux ef 
al...” No. 3663 of the docket of this court, can no longer have, main- 
tain, and carry on this suit, and that in the premises the bill 
complaint filed in this cause ought to be dismissed. Wherefore the 
said defendants now pleads the said. suit entitled “ Myra Clark 
Gaines vs. Monsseaux ef al.,” in bar to the bill of complaint filed by 
the said Myra Clark Gaines against him in this cause, and prays 
that the said bil! of complaint be dismissed, and that defendant go 
hence with his costs. 

[1], J. MeConnell, of counsel for Est. D. B. Macarty, the above- 
named defendant, hereby certify that the foregoing plea, in my 
opinion, is well founded in law. 

(Signed) J. McCONN YELL, Solicitor. 


‘A. Soulie, ag’t — the above-named defendant, being duly sworn, 
says the foregoing plea is not interposed for delay ; and further says, 
that the facts set forth in said plea are true to the best of his knowl- 
edge, information, and belief. 

(Signed) Pr. pro. ALBIN SOUL IK. 
BERN’D SOULIE. 


Exception of E. & H. Dauphine. Filed sMay 30th, 1872 
United States Cireuit Court, District of Louisiana. In Equity. 


Myra CLARK GAINES ) 
versus » No. HOSS. 
P. F. AcNetry et als. } 


6966 The plea of E. & TH. Dauphine, a/ias Minturn, made defend- 
ants in the above-entitled cause, to the bill of complaint 
filed against him therein. 

And the said E. & H. Dauphine say: That the said Myra Clark 
Gaines, the complainant in the bill filed against them in the above- 
entitled cause, did, on the — day of , exhibit in this honorable 
court her certain bill of complaint in a certain cause, entitled 
“Myra Clark Gaines vs. M. J. de Lizardi et. al,” No. 2754 of the 
docket of the court, in which said bill of complaint the said E. and 
IH. Dauphine are named as defendants; that the process of subpoena 
was issued out of this honorable court in the said cause on the — 
day of ——, directed to the marshal of the district of Louisiana, 
commanding him to summon the said —— to appear before 
the honors ible the judge of the fifth judicial cireuit of the United 
States of America, to answer the billof complaint filed against them 
in the said cause, wherein the said Myra Clark Gaines was com- 
plainant, and the said Lizardi and various other persons, and the 
said E. and H. Dauphine, are defendants; that the service of the 
said subpcena was duly made on them, the said E. and HL. Dau- 
phine, as defendants in the said cause, on the — day of ——, and 
that on this, the — day of May, 1872, they have filed in this hon- 
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orable court their answer to the said bill of complaint exhibited 
against him, the said ,on the said day of ——, by the said 
Myra Clark Gaines, as aforesaid, in the said cause entitled “ Myr 


Clark Gaines vs. M. J. de Lizardi et al..” No. 2734 of the docket of 


the court. 

And the said defendants further say: That the said suit entitled 
“Myra Clark Gaines vs. M. J. de Lizardi et al.,”” No. 2734 of the 
docket of the court, is for the same matter and founded upon the 
same cause of action as that embraced in and set forth in the bill 

of complaint filed in this cause; that the said Myra Clark 
6967 Gaines cannot have, maintain, and earry on proceedings 

against the same defendant for the same matter and upoa the 
sume cause of action in two suits at the same time; that the said 
Myra Clark Gaines having instituted the said) suit entitled “ Myr: 7 
Clark Gaines vs. Lizardi et al.,” No. 2734 of the docket of this court, 
ean no longer have, maintain, and carry on this suit; and that in 
the premises the bill of complaint in this cause filed ought to be 
dismissed, 

Wherefore the said defendants now plead the said suit entitled 
‘Myra Clark Gaines vs. Lizardi ef a/.” in bar to the bill of complaint 
filed by the said Myra Clark Gaines against him in this cause, and 
prays that the said bill of complaint be dismissed, and that defend- 
ant go hence with his costs. 


[1], J. McConnell, of counsel for E. and H. Dauphine, the above- 
named defendant, hereby certify that the foregoing plea, in my 
opinion, is well founded in law. 

(Signed) ~ J. McCONNELL, 
Sol. for Def'ts. 


The above-named defendant, being duly sworn, says: The fore- 
going plea is not interposed for delay ; and further says, that the 
facts set forth in said plea are true, to the best of his knowledge, in- 
formation, and belief. 

(Signed) Ko & H. DAUPHINE, alias MINTURN, 
per PIERRE F. DUPRE. 

Sworn to and subseribed before me, this 6th day of May, 1872 


(Signed) J. G. EUSTIS, 
U.S. Commissioner. 


extract from Chancery Order Book, May 50th, 1872 


Myra CLARK GAINES 
Us. GOSS. 
P. F. AGNELLY ef al. ( 


The Est. and Heirs of D. B. Macarty and E. and FH. Dauphine, de- 
fendants herein, have this dey filed their separate exception to the 
complainant's bill, 
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Disclaimer of Michael Borie. Filed May 50th, 1872. 
6968 U.S. Cireuit Court, Dist. of Louisiana. In Equity. 


Myra CLARK GAINES ) 
vs. ~. No. GOSS. 
P. F. AGNELLY et als. J 


The answer of Michael Borie, herein impleaded as Charles Borie, to 
the bill of complaint of Myra Clark Gaines, complainant in the 
above-entitled cause. 


The said defendant, for answer to so much and such parts thereof 
as defendant is advised is or are material or necessary to be an- 
swered unto, the defendant, answering to the best of his informa- 
tion, knowledge, and belief, says: That he hath not possession of 
any property described in complainant’s bill of complaint, and is 
without any right or title to any of said property, and makes this 
his disclaimer thereto, and now expressly disclaims title to any of 
said property described in said bill of complaint and made the sub- 
ject of demand against the defendants named in the said bill of 
complaint. 

And defendant, further answering, savs: He is informed and_ be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


Michael Borie, of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare: That the facts stated in 
the foregoing answer, so far as the same are therein stated and set 
forth as from his own personal knowledge, are each and all sev- 
erally true, and that so far as the same are stated from knowledge 
derived from others he believes the same to be true. | 

(Signed) M. BORTE. 


Sworn to and subseribed before me on this 50th of Maréh, S72. 
[SEAL] (Signed) J. G. EUSTIS, 
U.S. Commissioner. 
Entry at Rules. 
Extract from Chancery Order Book, May 50, 1572. 


Myra CLARK GAINES ) 
#8. HOSS. 
P. F. AGNELLY ef ai. | 


Michael Borie, defendant herein, has this day filed his disclaimer 
to complainant’s bill. 


2708 THk CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


6969 Answer of Manuel Elliott. Filed May 50th, 1872, by leave of the 
(lonrt as of May (, 1S72. Al, U.S. C. U., SS25, 1Sth August, 
ISSO, offered by Complainant 


U.S. Cireuit Court for Dist. of Louisiana. In Chancery. 


Myra CLARK GAINES 
vs. -No. GOSS. 
P. F. AGnenry et al. } 


The answer of Manuel Elliott to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other imperfections 
in the said complainant’s bill of complaint contained, for answer to 
so much and such parts therecf as defendant is advised is or are ma- 
terial or necessary to be answered unto, the defendant, answering to 
the best of his knowledge, information, and belief, savs: 

That he has no knowledge whether the said Daniel Clark, some- 
time before bis death in or about the month of August, 1815, did or 
did not hold the legal title to a large amount of property in the State 
of Louisiana, or to the real property deseribed in the said bill of 
coniplaint, and that in consequence of said want of knowledge he is 
unable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complainant’s 
bill in fee, or was lawfully possessed of the same or any part of the 
same as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not:admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 

whether they did or not dispose of any property belonging to 
6970 the sweeession of the said Daniel Clark illegally, informally, 

ffaudulently, or otherwise, and that in consequence of said 
wantof knowledge he is unable to admit that the said Relf and Chew, 
or either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark in their capacity of testamentary 
exccutors or otherwise, illegally or informally, or in any other man- 
ner, and now expressly denies that he has or ever had any knowledge 
that the said Relf and Chew had at any time disposed of any prop- 
erty belonging to the succession of the said Daniel Clark illegally, 
informally, or fraudulently, as charged in said bill of complaint, or 
In any other manner, 

And farther answering, said defendant says: That on the 28th 
Mareh, 1559, by a public act of sale passed before FE. G. Gottsehalk, 
a notary public in and for the City of New Orleans, parish of Orleans, 
State of Louisiana, he, the said defendant, acquired by purchase by 
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a just title the following-described property, to wit: From the city 
of Baltimore, twenty-eight lots of ground, numbered from 1 to 28, 
inclusive, and forming the whole of the square comprised within St. 
Ann, Dumaine, Renden or Second, and Lopez or Third streets, which 
square is designated as No. 26 on a plan in the office of said notary 
as plan No. 16, as will appear from a duly-certified copy of said act, 
annexed as Exhibit “A” and made part hereof. 

And further answering, respondent avers: That the said property 
is not within the boundaries of any of the tracts of land described in 
the complainant's said bill of complaint. 

And defendant, further answering, says: ‘That the title to the said 
ground was derived by a regular chain of mesne conveyances by the 
said city of Baltimore from Jolin MeDonough, who acquired the 
same by public act passed before Jos. Cuvilier, a notary public in 
the City of New Orleans, on the 15th September, 1548, (as will be 
seen by reference to an authentic copy of the same, which is hereby 

filed and marked Exhibit —,) from Municipality No. One. 
6971 And defendant, further answering,says: Thatatthetime the 
said John McDonough acquired the said property from the said 
Municipality No. One,as stated in the said act of sale and exhibit, de- 
fendantis informed and verily believes that the said Jolin McDonough 
believed the said Municipality No. One to bethe trueand lawful owner 
of the same; that the said public act of sale from the said Municipality 
No. One to the said John McDonough, passed on thesaid Loth Septem- 
ber, 1848, as aforesaid, was an act of sale legal in point of form and 
sufficient to transfer to him, said John MeDonough, the said prop- 
erty; that the said John McDonough was ignorant of any defect in 
the title of the said Municipality No. One to the said portion of 
ground at the time of the passage of the said act of sale to him by 
the said Municipality No. One; that the said John McDonough 
had just reason to believe himself to be the owner of the said por- 
tion of ground or property, and did so believe himself to be the 
owner from the time of the passage of the said public act of sale to 
him by the said Municipality No. One, on the said 15th September, 
IS48; that the said John McDonough entered into possession of the 
suid tract of land or property on the said loth September, 1878, and 
held the same in fact and right as’ owner under and in virtue of the 
said act of sale passed on the said 15 Sept., ISHS, as aforesaid, and 
had the continuous, uninterrupted, peaceable, pubhie, ana unequiv- 
ocal possession of the same until he made a sale and transfer of the 
said tract of land; and that the said John McDonough and those 
deriving title to the same from him before the passage of the said 
act of sale made to defendant on the 28th March, 1859, as aforesaid, 
and defendant has had the continuous, uninterrupted, peaceable, 
public, and unequivocal possession of the said land and property 
sold to defendant on the said 28 Mareh, 1859, as aforesaid, ever since 
the said date, to wit, ever since the 15th September, 1848. 
O72 And defendant, further answering, says: [le expressly de- 
nies that complainant came of age on or about the Sist day 
of December, 1827, but he avers that he is informed and believes 
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the truth to be that complainant attained the age of twenty-one 
years on or about the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises 
the said John McDonough was a possessor of the said land and 
property in good faith from the said date, to wit, 15th September, 
1S48, under a just title, and that as sueh he had the right, under 
the laws of Louisiana, to acquire title to the said property by the 
prescription of ten, twenty, and thirty vears; that those deriving 
their tithe and possession from the said John McDonough had, in 
like manner, the right, under the laws of Louisiana, to acquire title 
to the said property by the prescription of ten, twenty, and thirty 
vears; that the said prescription of ten, twenty, and thirty years 
began to run in favor of said John MeDonough on the said 15th 
September, 1548, and continued to run, without any suspension or 
interruption, in favor of those deriving their title and possession 
from the said John McDonough, and had become complete in favor 
of defendant and against complainant before the service of any pro- 
cess on defendant in this case; and that defendant now pleads the 
prescription of ten, twenty, and thirty vears in bar of the claim or 
demand set up against him in complainant’s bill. 

And defendant, further answering, says: He denies that he was 
au party to tlie said suit instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Loutsiana, 
on the Z8th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, savs: Ile is informed that a 
bill was exhibited in this honorable court by complainant, on or 
about the first dav of May, 1857, in suit No. 2754 of the docket of 

this court, in which various persons were named as defend- 
6973 ants, and against whom it was stated therein that the said 

bill was exhibited; but defendant says he does not know 
who were named as defendants in said bill, or who were'cited to 
appear and answer said bill, and that he expressly denies that he 
was cited, or served with process to appear and answer said bill. 

And defendant, further answering; says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of land deseribed in the bill exhibited by her in this case on 
the Ist day of April, 1861, in the court of the Confederate States, 
which had usurped the power that of right belonged to this honor- 
able court, or that any one was cited to appear and answer thereto 
on the ist of May, 1861, or at any other time; and that defendant 
expressly denies that he was ever cited to appear and answer 
thereto. | 

And defendant, further answering, say-: That the institution 
of said suit by complainant in the district court of the United 
States on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of IS13 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said complainant, in her amended and sup- 
plemental bill, filed therein on the 28th of November, 1848, re- 
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nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark as his universal heir 
and devisee by the said pretended will of 1815, and declared that 
she would, as against the said defendants in the said cause, assert 
and maintain her right, title, and equity to the four-fifths of the 
property named in said amended bill and supplement, as the forced 
heir of said Daniel Clark, according to the law of the State of 
Louisiana in foree at the time of the death of the said Daniel Clark ; 

that defendant is informed by counsel, and verily believes, 
6974 that the said renunciation by complainant of all the claim 

or demand she had before made to the estate of the said 
Daniel Clark, as bis universal heir and devisee under the said pre- 
tended will of 1815, was an abandonment or yoluntary discon- 
tinuanece of her claim or demand before made, under the said 
pretended will of 1815 in said suit; that the said suit, so instituted 
by complainant on the 28th day of July, 1556, as aforesaid, having 
been terminated both in this honorable court and in the Supreme 
Court of the United States in 1852, by final and definite deeree 
against the right of said complainant to any part or portion of the 
estate of the said Daniel Clark, any interruption of any preserip- 
tion running against complainant, which could or might have been 
the consequence of said suit so instituted on the 2Sth day of July, 
1836, must, both in law and equity, be considered as never having 
happened, and that, in the premises, said prescription set up and 
plead in bar as aforesaid by defendant against complainant has 
been acquired and become complete. 

And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the seeond district 
court of the parish of Orleans, being the court of exclusive pro- 
bate jurisdiction in said parish, entitled Joseph Fuentes ef al. vs. 
Myra Clark Gaines, No. 32979 of the docket of said court; that 
in the petition filed therein it was averred, in substance, that the 
probate of said pretended will of 1515, which is set up in this 
‘ause by complainant and made the basis of her claim against 
defendant and his codefendants for the recovery of the property 
described in said bill, was a gross fraud; that the said alleged 
will never existed; that the evidence or testimony of the wit- 
nesses on which the said will was admitted to probate was false 
or erroneous, illegal and insufficient; that if any will was made 

by the said Daniel Clark other than the one admitted 
6975 to probate and ordered to be executed by a decree of the pro- 

bate court of the parish of Orleans, dated on the 17th day of 
August, 1813 (which was expressly denied), it was destroyed by the 
said Daniel Clark ; that the said Daniel Clark was never married, 
and had no legitimate child, and that he did not make and could 
not make a will in favor of the said Myra Clark Gaines, because 
she was the issue of an adulterous connection, and was without 
capacity to inherit or receive by last will from the said Daniel 
Clark ; and that it was prayed for therein that the said Myra Clark 
Gaines should be cited to answer the said petition, and that the 
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probate of said pretended will set forth in complainant’s bill should 
be revoked and reealled and declared to be absolutely null and void 
and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceed- 
ings had in the said suit the issues made and presented therein 
were tried in due course of law; that on the 4th day of December, 
IS71, a judgment was rendered in the said suit by the said second 
district court, in which it was ordered, adjudged, and decreed that 
the said will purporting to be the will of Daniel Clark, and to be 
dated July 15th, 1815, as set forth in the petition, and suit filed by 
Myra Clark Gaines on the 18th January, 1855, in the reeord and 
matter of the Succession of said Daniel Clark, No. 8646 of the see- 
ond district court of New Orleans, be revoked and declared invalid, 
and that the probate thereof, as obtained on said petition, be an- 
nulled and reealled as absolutely null and of no effect; that the said 
judgment was signed on the 25 day of December, 1871; that an 
appeal from the said judgment was granted by the said second dis- 

trict court on or about the 29th day of December, 1871, and 
6976 that the said suit is now pending and undetermined in the 
supreme court of the State of Louisiana, but has been tried, 
argued, and submitted for decision to said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same: 
that if the said judgment in the said suit No. $2979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her will filed in this cause, 
dnd to deprive her of all foundation to any right to the proverty or 
any portion of the property described in the said bill and sought to 
be recovered from the defendants in the said cause; that defend- 
ant avers that in the premises he is entitled in equity to have the 
proceedings against him stayed until the final decision of the said 
suit No. 52979 of the docket of the second district court, so that he 
may [have] an opportunity to set up the seid judgment, if the same 
be affirmed on the appeal, in bar of the said claim of the complain- 
ant as made in the bill of complaint herein; and that defendant 
now exepressly reserves the right to avail himself of the said judg- 
ment, when it is affirmed and becomes final and conelusive against 
complainant to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 13th, 
IS15, and of the probate thereof, as set forth in complainant’s said 
bill of complaint. | 

And defendant, further answering, says: He is informed and _ be- 
lieves that he is not bound in law to make any ether or further 
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answer to any matter or thing contained in said complain- 
6977 ant’s bill of complaint, or to the interrogatories annexed to 
the same. Wherefore defendant prays to be hence dismissed 
with his reasonable costs and charges in this behalf most wrong- 
fully sustained. 
MILES TAYLOR, 
J. McCONN LL, Solicitors. 


Manuel Elliott, one of the defendants, being first duly sworn on 
his corporal oath, doth declare that the facts stated in the foregoing 
answer, so far as the same are therein stated and set forth, as from 
his own personal knowledge, are cach and all severally true; and 
that so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 


(Signed) MAN'L ELIOTT. 


Sworn to and subscribed before me on this sixth of May, 1872. 
[SEAL. ] (Signed) J. G. EUSTIS, 


y . ’ + . 
U.S. Commissioner. 


Sale of Land by City of Baltimore to Manuel Elliot, 2sth March, IS59. 
Referred to in the Foreqoing Answer of Manuel Elliot. 


STATE OF Loutstana, City of New Orleans: 
be it known that this day before ne, Edward G. Gottschalk,a notary 
public in and for the parish of Orleans, State of Louisiana,duly com- 
missioned and qualified, and in presence of the witnesses hereinafter 
named and undersigned, personally came and appeared Brantz Mayer 
and William S. Peterkin, of the city of Baltimore, State of Maryland, and 
Thomas L. Emory, of the City of New Orleans, aforesaid, herein acting 
asthe agents of the said city of Baltimore,duly and specially appointed 
in and by the first section of an ordinance enacted and ordained by 
the mayor and city council of Baltimore, and entitled, “An ordinance 
for the appointment of agents to represent the city of Baltimore in 
the receipt, administration, sale, and liquidation of Baltimore’s in- 
terest in the estate of the late John McDonough, of Louis‘ana, 
6978 deceased, and for the appointment of a board of trustees of 
the McDonough Educational Fund and Institute,” approved 
on the 28th day of May, 1858, an authentic copy of which said ordi- 
nance is annexed to an act of deposite, passed in the office of H. B. 
Cenas, in this city,on the 25th day of January, 1859, which said 
appearers declared: That whereas the said late John MeDonough died 
in this parish on the 26th October, 1850, having previously, by his 
lena last will and testament, written, dated, and signed on the 
29th December, 1838, in the town of MeDonough, in this State, be- 
queathed in equal, undivided moicties to the corporation of the City 
of New Orleans, aforesaid, and the city of Baltimore, aforesaid, all 
his real and personal estate, moveable and immoveable property, 
with the exception of a few special legacies ; 
And whereas, the said testament was proved, registered, and duly 
homologated by a decree rendered on the 28th October, LS50, by the 
Honorable H. M. Buchanan, judge of the fifth district court of New 
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Orleans, and the said cities were. placed in possession of the estate 
of the said deceased, as will appear by reference to the proceedings 
in the matter of “The Succession of Jolin MeDonough,” No. 4112 of 
the docket of said court; 

And whereas, subsequently in the case of “The City of New Or- 
leans vs. The City of Baltimore, American Colinization Society, and 
Society for the Relief of Destitute Orphan Boys of New Orleans,” 
No. 11578 of the docket of the said fifth district court of New Orleans, 
the said City of New Orleans prayed for a partition in kind of the 
estate of the said deceased, and thereupon a decree was rendered on 
the 26th June, 1857, and signed on the 3 July, 1857, by the Honor- 

able H. B. Eggleston, judge of said court, making the parti- 
6979 tion prayed for, which decree was confirmed by a decision of 

the supreme court of the State of Louisiana, rendered on the 
Sth Mareh, 1858; 

And whereas under and by virtue of the decree aforesaid, and the 
partition of the said estate then made, the property hereinafter de- 
scribed and conveyed accrued to the said city of Baltimore ; 

And whereas by the third paragraph of the second section of the 
ordinance above referred to they, the | said ‘appearers, are directed 
and empowered, among other things, “to advertise for sale, and to 
sell at public sale, if advisable, and, “if not deemed by them advisable, 
then to sell at private sale, at the earliest favorable period, and on 
such terms as to credit and purchase-money as in their judgment 
shall be most advantageous for the interest of the city of Baltimore, 
all and every part of the real and personal estate, moveabie and im- 
moveable property belonging to said city of Baltimore under and by 
virtue of the will of the said John McDonough, and of the decree 
of partition aforesaid ;” 

And the said appearers further declared that by virtue of the 
powers and authority thus vested in them they caused a portion of 
the real estate which accrued to the said city of Baltimore,.as afore- 
said, to be sold at public auction in this city by Norbert Vignié, a 
duly licensed auctioneer, on the 17th day of March, 1859, after due 
advertisement of the time and place, of sale, on the following terms 
and conditions, to wit: One-fifth of the price in eash, and the bal- 
ance on a credit of one, two, three, and four vears, the purchaser or 
purchasers to furnish notes for the credit portion of the price of 
equal amounts, bearing interest at the rate of six per cent. per an-. 
num from the day of sale until maturity, and if not then paid, to 
bear interest thereafter until final payment at the rate of eight per 
cent. per annum, and to be secured by special mortgage on the prop- 

erty sold ; 
6980 At which said public sale the property hereinafter described 

was by the said auctioneer adjt cated to Manuel Elliot, of 
this city, the last and highest bidder thereon, for the price and sum 
of three thousand six hundred and forty dollars, on the terms and 
conditions aforesaid, all of which will more fully : appear by refer- 
ence to the process-verbal of sale of the said auctioneer annexed to 
an act of sale to Wm. Randolph, passed before me under date hereof : 

Now, therefore, in consideration of the premises, and pursuant to 
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the terms and conditions of the public adjudication aforesaid, they, 
the said appearers, further declared that they do by these presents, 
in their aforesaid capacities, and by virtue of the authority in them 
vested by the above-mentioned ordinance, grant, bargain, sell, con- 
vey, transfer, assign, and deliver, with all legal warranties, unto said 
Manuel Elliot, present, accepting and purchasing for himself, his 
heirs and assigns, and acknowledging due possession thereof, the fol- 
lowing-described property, with all the rights, privileges, customs, 
servitudes, ways, and appurtenances thereunto belonging, to wit: 

Twenty-eight lots of ground situated in the Faubourg Trémeé, in 
the rear of the second district of this city, numbered from one to 
twenty-eight, inclusive, and forming the whole of the square com- 
prised within St. Ann, Dumaine, Rendon or Second, and Lopez or 
Third streets, which square is designated by the number twenty-six 
on a plan deposited in my office as plan No. sixteen, to which plan 
special reference is hereby made for the measurement of said lots. 

Which lots of ground were purchased by the said late Jolin Me- 
Donough, together with other property, from the late Municipality 

No. One of this city, per act passed before Joseph Cuvillier, 
6981 notary public in this city, on the fifteenth September, eighteen 
hundred and forty-eight. 

To have and to hold the said property unto the said purchaser, 
his heirs and assigns, forever. And the said vendors, in their said 
capacities, moreover transfer unto the said purchaser all the rights 
and actions of warranty to which the said city of Baltimore, as leg- 
atee of the said late John McDonough, is or may be entitled against 
all former owners of the said property, hereby subrogating the said 
purchaser to the said rights and actions, to be by him enjoyed and 
exercised in the same manner as they might have been by the said 
John McDonough or by the said city of Baltimore. 

This sale is made and accepted, pursuant to the said publie ad- 
judication, for and in consideration of the price and sum of thirty- 
six hundred and forty dollars, one-fifth part of which, say, seven 
hundred and twenty-eight dollars, has been paid in ready money 
by the said purchaser, and for the balance he has furnished his four 
premissory notes, for the sum of seven hundred and twenty-eight 
dollars each, dated on the seventeenth day of March, 1859, the day 
of the said adjudication, and made payable at the Citizens’ Bank of 
Louisiana, in this city, in one, two, three, and four years respectively 
after date, bearing interest at the rate of six per centum per annum 
from date until maturity, and if not then punetually paid to bear 
interest thereafter until final payment at the rate of eight per cent. 
per annum, which notes, after having been paraphed by the under- 
signed notary, in order to identify them with this act, were deliv- 
ered with the said ready money to the said vendors, who hereby 
acknowledge the receipt thereof in their capacities aforesaid. 

And in order to secure the punctual payment of the said notes at 

maturity, and of all interest which may accrue thereon, the said 
6982 purchaser hereby specially mortgage-and hypothecate- the said 
property in favor of the said city of Baltimore, and to enure to 
the use and benefit of all future holders of said notes, promising and 


5776 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


binding himselfnot to sell, alienate, or encumber the said property to 
the pre judice of this mortgage; andas further security for the payment 
of said notes, the buildings on the premises are to be kept fully insured 
by the purchaser against the risks of fire for their full value, and the 
policies of insurance to be transferred annually to the agents of the 
said city of Baltimore, until the final payment of the said notes. 
And in case of any delay or neglect on the part of the said pur- 
chaser In complying with this condition, said policies of insurance 
may be renewed by the said agents for account of said purchaser. 
By reference to a certificate from the recorder of mortgages for this 
parish, annexed to the said act of W. Randolph, it will appear that 
the property herein deseribed and conve ved is free from encum- 
brance, and there are no taxes due thereon, according’ to the proper 
receipts exhibited to me, notary, as required by law. 

Thus done and passed in my office, in the City of New Orleans, 
in the presence of Selim Magner and Forester Bringier, witnesses, of 
lawful age, and domiciliated in said city, who hereunto subscribe 
their names, together with the suid appearers and me, the said 
notary, on this twenty-cighth day of March, in the year of our Lord 
one thousand eight hundred and fifty-nine. 

(Signed) MAN L ELLIOT. 
WM. 8. PE'TERIKIN. 
THOS, L. EMORY. 
BRANTZ MAYER. 
S. MAGNER. 
oe BR INGIER, 
Kk. G. GOTTSCHALK, N. P. 


A true copy. 
New Orleans, 30th April, 1859. 


[ SEAL. | (Signed) E.G. GOTTSCHALK, N. P. 
6983 Notre.—The act of sale from Municipality No. One to John 


McDonough, of date the 15th of September, 1848, and referred 
to in the foregoing answer of Manuel Elliot, is missing from the files 
and, after due search, cannot be found. 


Answer of Widow E. Blane. Filed May 30th, 1872, by Leave of Court, 
as of May Gth, 1872. 


U.S. Cireuit Court for the Dist. of Louisiana. © In Chancery. 


Myra CLARK GAINES } 
vs. » No. GOSS. 
P. F. AGNELLY e ‘as 


The answer of Mrs. Fannie Blane, Widow Evariste Blane, to the bill 
of complaint of Myra Clark Gaines, complainant in the above-en- 
titled case. 


The said defendant, now and at all times hereafter saving and re- 
serving to herself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other inperfections in 
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the said complainant’s bill of complaint contained, for answer to so 
much and such parts thereof as complainant is advised is or are 
material or hecessary to be answered unto, the defendant, answering 
to the best of her knowledge, information, and belief says: 

That she has no knowledge whether the said Danicl Clark, some 
time before his death, in or about the month of August, 1815, did or 
did not hold the legal title toa large amount of property in the 
State of Louisiana, or to the real property desertbed in the said b-l 
of complaint, and that in consequence of her said want of knowl- 
edge she is unable to admit, and now expressly denies, that the said 

Daniel Clark was seized of the said real property deseribed in 
6984 complainant’s bill in fee, or was lawfully possessed of the 
same, or any part of the same, as owner. 

And defendant, further answering, says: That she has no knowl- 
edge whether the said Daniel Clark did or did not make a will on or 
about the 15th of July, 1815, or in or about the year IS11, or whether 
any will or wills of Daniel Clark were or were not admitted to pro- 
bate. or whether the said Relf and Chew were or were not the exec- 
utors of any last will and testament of the said Daniel Clark, or 
whether they did or did) not dispose of any property belonging Lo 
the succession of the said Daniel Clark, illegally, informally, fraud- 
ulently, or otherwise, and that in consequence of said want of knowl- 
edge she is unable to admit that the said Relf and Chew, or either of 
them, were testamentary executors of any will of Daniel Clark, or 
that they ever disposed of any property belonging to the suecession 
of the said Daniel Clark in their capacity of testamentary executors 
or otherwise illegally or informally or in any other manner; and 
now expressly denies that she has or ever had any knowledge that 
the said Relf and Chew had at any time disposed of any property 
belonging to the succession of the said Daniel Clark illegally, in- 
formally, or fraudulently, as charged in said bill of complaint, or in 
any other manner. 

And, further answering, said defendant says: That on the 5ist of 
May, ISoo), by il public act of sale passed before Felix Grima, a houry 
public in and for the City of New Orleans, parish of Orleans, State 

of Louisiana, she, the said defendant, acquired by purchase, 
6985 by a just title, the following-deseribed proverty, to wit, from 

the heirs of Evariste Blane, three certain lots of vround, dlesig- 
nated as Nos. 1 & 2 on a plan by L. TH. Pilié, on 6th July, 1848, de- 
posited as plan 150 in office of Thos. Guyol, not’y, the said lot No. 
two on said plan being now subdivided into lots A? and B®. Said 
lot No, one ts of a triangular form, and forms the corner of the Bayou 
St. John road and St. Philip street, and measures thirty-five feet 5 
lines front on said Bayou St. John read by 158 feet 11 inches deep 
and front on St. Philip street, and 165 feet two inches front on the 
other side of the triangle. Syd lot A® measures 58 feet front on the 
bayou road by a depth and front of 68 feet on St. Philip street. Said 
lot B? adjoins lot A®, and measures 60 feet front on St. Philip street 
by about 65 feet in depth, and respondent also acquired title to said 
property as widow in community of her late husband, Evariste Blane, 
who purchased during the existence of said commuity, by act before 
dU2G 
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Theo. Guyol, a notary public in this city, on the 28th December, 
1S48, from Edward Blane and others, which facts, with otier details, 


will more fully appear from an inspection of the said public acts of 


sale above mentioned, and which are now referred to as part hereof, 
duly certiticd copies being annexed is exhibits. 

And respondent further Says: Phat the said Mdward Blane and 
others, vendors named in suid act before Th. Guyol, notary public, 
December 25th, 1545, acquired said property, together with other 
property, as the legal heirs of Louis Antoinne Blane, who purchased 
the same, with other property, from Andre Almonaster by act before 
Narcisse Broutin, notary in this city, on the 25 September, 1793, to 
which act reference is hereby made | 

Respondent, further answering, says: She is unable to admit, but 
expressly denies that said Property fornis part of the land deseribed 

In complainants bill, or ever belonged to Daniel Clark. 
HUSH And defendant, further auswerlng, SUVS: That the title to 

the said ground was derived, by a regular chain of mesne 
conveyanees, by the said Evariste Blane, from Edward Blane and 
others as aforesaid, by public act passed before Theo, Guyol, a notary 
public In the city ot New Orleans, on the 2Sth December, IS4s, (iis 
will be seen by reference to an authentic copy of the same, which is 
hereby filed and marked Exhibit —) 

And defendant, further answering, savs: That at the time the said 
Evariste Blane acquired the said property from the said Edward 
Blane and others, as stated in the said act of sale and exhibit, de- 
fendant is informed and verily believes that the said Evariste Blane 
believed the said Edward Blane and others to be the true and law- 
ful owner- of the same: that the said public act of sale from the said 
KRdward Blane and others to the said LEvariste Blane, passed on the 
said 2Sth December, IS4S, as aforesaid, was an act of sale legal in 
point of form, and sufficient to transfer to him, said Evariste Blane, 
the said property: that the said Evariste Blane was ignorant: of any 
defect in the titheof said Edward Blane and others to the said por- 
tion of ground at the time of the passage of the said act of sale to 
him by the said Edward Blane and others; that the said Evariste 
Blane had just reason to believe himself to be the owner of the said 
portion of ground or property, and did so believe himself to be the 
owner from the tine of the passage of the said publie act of sale to 
him by the said Edward Blane and others on the said 28th Decem- 
ber, IS48; that the suid Evariste Blane entered into possession of 
the said tract of land or property on the said 28th December, 1548, 
and held the same in fact and right as owner under and in virtue 
of the said act of sale passed on the said 25th December, 1845, as 

aforesaid, and had the continuous, uninterrupted, peaceable, 
6987 public, and unequivocal possession of the same until he made 

asale and transfer of the said traet of land, and that the said 
Kvariste Blane, and those deriving title to the same from him before 
the passage of the said act of sale made to defendant on the 31st May, 
1859, as aforesaid, and defendant has had the continuous, uninter- 
rupted, peaceable, public, and unequivocal possession of the said land 
and property sold to defendant on the said 351 May, 1559, as afore- 
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said, ever since the said date, to wit, ever since the 28th December, 
1S45. 

And defendant, further answering, says: She expressly denies 
that complainant came of age on or about the 51st day of December, 
1827, but she avers that she is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825 

And defendant, further auswering, says: That in the premises 
the said Evariste Blane was a possessor of the said land and property 
in good faith from the said date, to wit, 25th December, 1S48, under a 
just title, and that as such he had the right, under the laws of Lou- 
isiana, to acquire title to the said property by the prescription of 
ten, twenty, and thirty years; that those deriving their title and 
possession from the said Evariste Blane had, in like manner, the 
right, under the laws of Louisiana, to acquire title to the said prop- 
erty by the prescription of ten, twenty, and thirty years; that the 
said prescription of ten, twenty, and thirty years began to run in 
favor of said Evariste Blane on the said 28th December, 1848, and 
continued to run without any suspension or interruption in favor 
of those deriving their title and possession from the said Evariste 
Blane, and had become complete in favor of defendant and against 
complainant before the service of any process on defendant in this 

case; and that defendant now pleads the prescription of ten, 
6988 twenty, and thirty years in bar of the claim or demand set 
up against him in complainant’s bill. 

And defendant, further answering, says: He denies that he was a 
party to the said suit so instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisiana 
on the 28 of July, 1856, or was ever cited to answer the bill filed 
therein, or was ever served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2734 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited; 
but defendant says she docs not know who were named as defend- 
ant- in said bill, or who were cited to appear and answer said bill, 
and that he expressly denies that he was cited or served with process 
to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and POsSessors of the said several tracts or pur- 
cels of land described in the bill exhibited by her in this case on the 
Ist day of April, ISG], in the court of the Confederate States which 
had usurped the power that of right belonged to this honorable 
court, or that any one was cited to appear and answer thereto on the 
Ist of May, 1861, or at any other time,and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28th of July, 1836, and the setting up in the said suit 
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of the pretended will of 1815 to enforce her pretended rights under 
the same, did not interrupt any prescription then running 
GUSH against said complainant; the said complainant, in- her 
amended and supplemental bill therein filed on the 28th of No- 
vember, 1545, renounced, for all the purposes of the said suit against 
the defendants in the said cause, all claims which said complainant 
had before made to the estate of the said Daniel Clark, as his uni- 
versal heir and devisee by the said pretended will of 1515, and de- 
clared that she would, as against the said defendants in the said 
cause, assert and maintain her right, title, and equity to the four- 
fifths of the property named in said amended bill and supplement, 
as the forced heir of said Daniel Clark, according to the-law of the 
State of Louisiana in force at the time of the death of the said Daniel 
Clark; that defendant is informed by counsel, and verily believes, 
that the said renunciation by complainant of all the claim or demand 
she had before made to the estate of the said Daniel Clark, as his 
universal heir and devisee under the said pretended will of 1815, 
was an abandonment or voluntary discontinuance of her claim or 
demand before made under the said pretended will of 1515 in said 
suit; that the said suit so instituted by complainant on the 28th 
day of July, 1856, as aforesaid, having been terminated both in this 
honorable court and in the Supreme Court of the United States in 
1852 by final and definite decree against the right of said complain- 
ant to any part or portion of the estate of the said Daniel Clark, any 
interruption of any prescription running against complainant which 
could or might have been the consequence of said suit so instituted 
on the 28th day of July, [S56, must, both in law and equity, be con- 
sidered as never having happened, and that in the premises said 
prescription set up and plead in baras aforesaid by defendant against 
complainant has been acquired and become complete. 
And defendant, farther answering, says: That on or about 
G9YO the 2Zsth day of May, ISG9,a suit was instituted in the second 
district court of the parish of Orleans, being the court of ex- 
clusive probate Jurisdiction in said parish, entitled Joseph Fuentes 
ct al. vs. Myra Clark Gaines, No. 52979 of the docket of said court; 
that in the petition filed therein it was averred in substance that the 
probate of said pretended will of 1513, which is set ‘Up in this cause 
by complainant and made the basis of her claim against defendant 
and his codefendants for the recovery of the property described in 
the said bill, was a gross fraud; that the said alleged will never 
existed; that the evidence of the witnesses on which the said 
will was admitted to probate was false or erroneous, illegal and 
insuflicient; that 1f any will was made by the said Daniel Clark 
other than the oe adimitted to probate and ordered to be exe- 
cuted by a decree of the probate court of the parish of Orleans, 
daied on the 17th day of August, 1813 (which was expressly denied), 
it Was destroyed by the said Daniel Clark; that the said Daniel 
Clark was never married, and had no legitimate child, and that he 
did not make and could not make a will in favor of the said Myra 
Clark Gaines, because she Was the issue of an adulterous connection, 
ud was without capacity to inherit or receive by last will from the 
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said Daniel Clark; and that it was praved for therein that the said 
Myra Clark Gaines should be cited to answer the satd petition, and 
that the probate of said) pretended will, set forth in complatnant’s 
bill, should be revoked and recalled, and declared to be absolutely 
null and void and of no effect. 

And defendant, further answering, saves: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 

said suit the issues made and presented therein were tried in 
6991 «due course of law: that on the 4th dav of December, IS71, a 

judgment was rendered in the said suit by the said second 
district court, In-which it was ordered, adjudged, and decreed that 
the said will, purporting to be the will of Daniel Clark and to be 
dated July 15th, 1815, as set forth in the petition and suit filed by 
Myra Clark Gaines on the ISth January, 1555, in the record and 
matter of the Suecession of said Danicl Clark, No. S646 of the see- 
ond district court of New Orleans, be revoked and declared invalid, 
and that the probate thereof as obtained on said petition be an- 
nulled.and recalled as absolutely null and of no effeet: that the 
said judgment was signed on the 25rd day of December, IST71: that 
an appeal from the said Judgment was granted by the said seeond 
district court on or about the 29th day of December, 1571; and that 
the said suit is now pending and undetermined in the supreme 
court of the State of Louisiana, but has been tried and submitted 
for decision before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 


jurisdiction over the subject-matter of the said suit: that the said 


supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit No. 52979 shall be af- 
firmed by the supreme court of the State of Louisiana the said judg- 
ment will be final and conclusive upon said complainant, and will 
have the effect to set aside and to utterly destroy the probate of the 
said will as set up by said complainant in her bill filed in this cause, 
and to deprive her of all foundation of any right to the property, or 
any portion of the property, described in said bill and sought to be 
recovered from the defendants in the said cause; that defendant 
avers that in the premises he is entitled in equity to have the pro- 
ceedings against him = staved until the final decision of the 
6992 said suit, No. 52979 of the docket of the second district court, 
so that he may — an opportunity to set up the said judg- 
ment if the same be affirmed on the appeal in bar of the said claim 
of the complainant as made in the bill of complaint herein; and 
that defendant now expressly reserves the right to avail himself of 
the said judgment when it is affirmed and becomes final and con- 
clusive against complainant to defeat any claim on the part of com- 
plainant founded on the said pretended will of the said Daniel 
Clark of July 15, 1815, and of the probate thereof as set forth in 
complainant’s said bill of complaint. 
And defendant, further answering, says: She is informed and be- 
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lieves that she is not bound in law to make any other or further 
answer to any matter or thing contained gn said complainant’s bill 
of complaint or to the interrogatories annexed to the same. 
Wherefore the defendant prays to be hence dismissed, with her 

reasonable costs and charges in this behalf most wrongfully sus- 
tained. 

MILES TAYLOR, 

J. McCONNELL, 


Solicitors. 


Mrs. Fannie Blane, widow Evariste Blane, one of the above- 
named defendants, being first sworn on /is corporal oath, doth de- 
clare that the facts stated in the foregoing answer, so far as the same 
are therein stated and set forth as from /is own personal knowledge, 
are each and all severally true, and that so far as the same are 
stated from knowledge derived from others he believes the same to 
be true. , 

(Signed) MRS. EVARISTE BLANC. 


Sworn to and subscribed before me, this 29th day of May, 1572. 
[SEAL. ] (Signed) J. G. EUSTIS, 
CS. Commissioner. 


6993  <Aet of Sale by Edward Blane and others to Kvariste Blane, of 
date the 28th December, VAS, Referred to in the following An- 
swer. LAI Deft Wid. E. Rlane. J. W. Gurley, Con’r. 30 July, 
an 
seit known that on this twenty-eighth day of the month of De- 
cember, in the year of our Lord one thousand eight hundred and 
forty-eight, and of the Independence of the United States of America 
the seventy -third— | 
Before me, Theodore Guyol, a notary public, duly commissioned 
and qualified, in and for the parish and City of New Orleans, State 
of Louisiana, and in presence of the witnesses hereinafter named 
and undersigned, personally appeared Miss Louise Elizabeth Blane, 
Mistress Henrietta Blanc, widow of the late John Lynd, deceased, 
Mistress Mereedite Blane, widow of the late Mathew Rea, deceased, 
Mistress Lise Blanc, wife of Victor Perrillot, and by him herein duly 
assisted and authorized, Edward Blane, Paul Blane, and Charles 
Blane, all of this city, who declared that for the consideration here- 
inafter expressed, and in confirmation of the adjudication made on 
the twenty-fifth day of November last past, by H. J. Damingan, 
auctioneer, Whose process verbal is annexed to an act passed this day 
in this office, they do, by these presents, grant, bargain, sell, convey, 
transfer, assign, and set over, with full warranty unto Evuriste 
Blane, also of this city, present, accepting and purchasing for him- 
self, lis heirs and assigns, and acknowledging delivery and posses- 
sion, the five undivided sixth parts (he being already owner of the 
other sixth part), of the three lots of ground with all the rights, ways, 
& appurtenances thereto belonging, situate in the Municipality No. 
One, of this city, and designated by the numbers one, two, and nine, 
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ona plan drawn by Louis IL. Pilié, surveyor of said municipality, 

on the 6th July, IS48, and deposited, as plan No. 150, in this 
6994 office. The said lot No. one ts of triangular form, and Is sit- 

uate on the corner of Bayou St. John: read and St. Philip 
street, measuring thirty-five feet and five lines front on said road, 
one hundred and fifty-eight feet eleven inches in depth, and front 
on St. Philip street, and one hundred and sixty-five feet two inches 
on the third side. Lot No. two is situate in the square bounded by 
the said road, St. Philip, St. John, and First streets, and forms the 
corner of said road and St. Philip street, measuring thirty-cight feet 
six inches front on said) road, sixty-six feet one inch and five lines 
in width in the rear, one hundred and twenty-eight feet two inches 
in depth on the side adjoining lot No. three, and one hundred and 
twenty-eight fect in depth and front on St. Philip street. And = lot 
No. nine being in the same square, measures thirty-one feet front 
on St. Philip street, thirty-one feet eight Inches in width at the rear, 
one hundred and one feet nine inches in depth on the side adjoin- 
ing lot No. eight, and eight feet ten inches and four lines in depth 
on the side adjoining lot No. eleven, all American measure. 

The said property belongs to the said Miss Louise Elizabeth 
Blanc, Mrs. Rea, Mrs. Lynd, and Edward Blane, and the said Eva- 
riste Blane, each for one undivided sixth part, as heirs of the late 
Louise Antoinne Blane, and Louise Gourrain, their father and 
mother, both deceased, and to the said Mrs. Perrillat and Charles 
Blane as joint heirs for the remaining sixth part by representation 
of their father, the late Arséne Blanc, deceased, son of the said Louis 
Antoine Blane and Louise Gourrain; and it forms part of two por- 
tions of ground purchased by Louis Antoinne Blane, one from Louis 
Almonaster by act before Narcisse Broutin, late notary in this city, 
on the 25 September, 1795, and the other from Galen Preval, by 
by act before Phillipe Pedeselaux, hotary, on the 8th October, 

1817. 
GON To have and to hold the said undivided interest unto the said 

purchaser, his heirs and assigns, forever; and the said ven- 
dors hereby bind themselves and their heirs to warrant and forever 
defend the said interest against all legal claims and demands what- 
soever; and they moreover cede and transfer unto the said pur- 
chaser all the rights and actions of warranty to which they are en- 
titled against all former owners of said property, subrogating the 


said purchaser to the said rights and actions, to be by him enjoved 


and exercised in the same manner as they might or could have 
done. The said interest is free from encumbrance, as appears from 
a certificate of the recorder of mortgages for this parish annexed to 
an act passed this day in this office, and the taxes for 1547 have 
been paid, the said vendors hereby binding themselves to pay them 
for the present year, when due. This sale is made for and in con- 
sideration of the sum of eight hundred and fifty dollars, being five- 
sixths of the price on which the said property was adjudicated, say 
one thousand and twenty dollars, one hundred and seventy dollars of 
which has been paid in ready money, and for the balance the said 
purchaser has given his three promissory notes, for the sum of two 
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hundred and twenty-six dollars sixty-six and two-third cents each, 
drawn to the order and endorsed -by himself, dated on the twenty- 
fifth day of November last past, the day of said adjudication, and 
made payable, respectively, in six, twelve, and eighteen months after 
date, with interest after maturity, if not then punctually paid, at the 
rate of eight per cent. per annum until final payment; which notes, 
after having been paraphed by me, said notary, to identify them 
with this act, were delivered to the said vendors, who hereby ac- 
knowledge the receipt thereof, as well as of the said ready money; 
and in order to secure the punctual payment of the said notes at ma- 

turity, as well as of the interest which may accrue thereon, 
6996 the said purchaser hereby specially mortgages and hypothe- 

cates the said five undivided sixth parts of said property to 
his said vendors, promising and binding himself not to alienate or 
encumber the prejudice of this mortgage. 

Done and passed at my office, at the said City of New Orleans, the 
day, month, and vear first above written, in presence of Paul Abat 
and Edwin Rareshide, competent witnesses, who have signed these 
presents-with the said parties and me, said notary, after reading the 
whole. 

(Original signed) i. LYND. 
EDWD BLANC. 
MERCED. REA. 


LISE PERRILLAT. 
N. PERRILLAT. 
P. B. BLANC. 

L. C. BLANC. 
EVARISTE BLANC. 
G. L. BLANC. 


r. Aan Ss. 

Kk. RARESHIDE, 

THEO. GUYOT, 
Notary Public. 


[, Anthony Joseph Guirat, a notary public, duly commissioned 
and sworn, for the city and parish of Orleans, suecessor in office to ° 
Theodore Giuvol, hotary, do hereby certify the foregoing a true COPY 
of the original act and record in my office. ) 

In faith whereof [ grant these presents under my signature and 
seal of office, at New Orleans, this 14th day of November, 1851. 

(Sizned) A. J. GUIRAT, Not. Pub. 


Sale of Property by the Heirs of Evariste Blane to Widow Fannie Labatut 
Blane, of Date the 3st May, 1899. LNIT, Deft Wid. EF. Blane, No.1. 


Unrirep Srates oF America, Slate of Louisiana: 


Be it known that on this thirty-first day of the month of May, in 
the year of Lord one thousand eight hundred and fiftv-nine, and of 
the Independence of the United States of America the elghty- 
third, before me, Felix Grima, a notary public, duly commis- 
sloned and sworn, for the parish and City of New Orleans, State 
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of Louisiana, and in the presence of the witnesses hereinafter 
6997 named and undersigned, personally appeared Mistress Fanny 

Labatut, residing in the said City of New Orleans, widow 
of the late Evariste Blanc, deceased, in the said city, herein 
acting in her own name, on account of the community of ae- 
quests and gains which has existed between her and her said late 
husband, of the first part,and Mistress Elma Blane, the wife, of law- 
ful uve, of Robert G. Musgrove, and by her said husband, here pres- 
ent, duly authorized and assisted; Mistress Svivanie Louise Blane, 
the wife, of lawful age, of James Denegre, and by her said husband, 
here present, duly authorized and assisted; Messiceurs Jules A. 
Blanc, Jean Louis FE. Blane, and James A. Blane, allof full age, 
the said Elma Blane, Sylvanié Louise Blane, Jules A. Blane, Jean 
Louis FE. Blane, and James A. Blanc, all residing in the said city, 
and being the sole surviving children ‘and legitimate issue of the 
marriage of the said late Evariste Blane and the said Fanny Laba- 
tut, his surviving widow, and heirs each for one-sixth of their said 
deceased father; and Mr. Pierre FE. Laurans, also of lawful age, re- 
siding in the parish of Jeflerson, in this State, the sole issue of the 
marriage of William Laurans and the late Delphine Blane, his de- 
ceased wife, who was one of the children of the said late Evariste 
Blanc and of the said Fanny Labatut, the said Pierre FE. Lau- 
rens being also heir for one-sixth of the said late Evariste Blane, his 
grandfather, by representation of the said late Delphine Blane, his 
mother, all parties herein of the second part. 

And the said appearers declared that by virtue of and in pursu- 
ance to a decree of the honorable the second district court of New 
Orleans, dated the twenty-eighth day of March, eighteen hundred 
and fiftv-nine, rendered in the suit entitled “ Mrs. Fannie Labatut 
Blane vs. The Heirs of Evariste Blane,” for a partition, and bearing 
the number 15201 of the docket of the said court, they have caused 

to be sold at public auction, by James B. Walton, a duly 
GIS licensed auctioneer in and for the parish and City of New 

Orleans, on Monday, the second day of May, eighteen hun- 
dred and fiftv-nine, at Bank’s Arcade, on Magazine street, in this 
city, certain property belonging to the succession of the late Evar- 
iste Blane and to the community which has existed between him 
and his said surviving widow, and that at the said sale the said Mis- 
tress Fannie Labatut, Widow Evariste Blane, became the purchaser 
of the property hereinafter described, as the last and highest bidder 
thereon, for the total price and sum of thirty-eight thousand eight 
hundred and twenty-five dollars, payable one-fourth cash and the 
balance at a credit of one, two, & three vears, in notes bearing inter- 
est at the rate of six per centum per annum from the date of the 
sald public sale until maturity, and at the rate of eight per centum 
per annum from maturity until paid, and secured by special mort- 
gage on the property sold, as the whole will more fully appear by 
reference to the process-verbal of the said publie sale, signed by the 
said auctioneer and annexed to an act of deposite of the same ex- 
ecuted this day before me, notary. 

Now, therefore, in order to confer a title in due form to the said 
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purchaser and in confirmation of the said publie sale, the said par- 
ties of the second part, as heirs of the said late Evariste Blane, and 
as such entitled together to the one-half of the property belonging 
to the community which had existed between their said mother and 
their deceased father, the late Evariste Blane, further declared that 
in their capacities aforesaid they do by these presents grant, bar- 
gain, sell, assign, convey, transfer, and deliver, with all legal war- 
ranties, unto the said Mistress Fanny Labatut, widow of the said late 
Evariste Blane, of the said city, here present and accepting, pur- 

chaser for herself, her heirs and assigns,and acknowledging the 
6999 delivery and possession thereof, all their right, title, interest, 

claim and demand whatsoever as heirs aforesaid in and to 
the following-described property belonging to the said succession 
and community, to wit: 

First. A certain lot of ground situate in the first district of this 
city, in the square bounded by New Levee, Lafayette, Fulton, and 
Girod streets, - signated Ht! the number “ two,” ona plan known as 
the “Plan of J. H. Beard,” duly certified by H. Grant, surveyor of 
the then Municipality No. Two of this city, under date of the 
twelfth day of January, eighteen hundred and _ fifty-two, and de- 
posited In the office of IL. B. Cenas, then a notary public in this 
city, said lot of ground measuring, pursuant to said plan twenty-four 
feet two inches and seven lines front on said New Levee street and 
twenty-four feet three inches and three lines fronton Fultonstreet by a 
depth of one hundred and seventeen feet eight inches and three lines 
on the line which divides from lot No. “ one” of said square, and 
one hundred and seventeen feet ten inches and four lines on the 
line which divides it from lot No. three, all American measure, 
together with the buildings and improvements thereon, consisting 
of a three-story brick store leased until the thirtieth day of October, 
eighteen hundred and fifty-nine, for the sum of seven hundred dol- 
lars per annum, and all the rights, ways, privileges, servitudes, and 
appurtenances thereunto belonging or in any wise appertaining. 
Theabove-deseribed property belongs to the succession of the sila late 
Evariste Blanc, and tothe said community by means of the purchase 
Which the said Jate Evariste Blane had made -of the said lot of 
ground during the said community from the Municipality No. Two 
of the City of New Orleans by an act executed before Hilary Breton 
Cenas, a notary public in this city, on the twenty-fifth day of Mareh, 

elghteen hundred and fifty-two. 
7000 Second. A certain lot of ground situate inthe first district of 

this city, in the square bounded by Julia, Foucher, St. Jose ph, 
and Magazine pre and designated by the number three, on a 
plan drawn by-J. A. DeCoinlly in April, 1849, and deposited in the 
office of Ch: bi tet late a notary public in this city. The 
said lot of ground forms the corner of Julia and Foucher streets, 
and measures, in American measure, forty-one feet six inches and 
two-eighths front on said Julia street by one hundred and fifty-eight 
feet in depth, and front on said Foue her street, together with all the 
buildings and improvements thereon, and all the rights, ways, priv- 
ileges, servitudes, and appurtenances thereunto belon; ging or in any 
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wise appertaining, together also with the ‘use of an alley in the rear 
of said lot measuring twelve feet wide and opening on Foucher 
street, which alley is not shown on the said plan, but was established 
and formed by taking twelve feet from the former depth of the said 
lot, as is fully explained in an act passed before the said Boudousquié, 
notary, on the eighteenth day of May, eighteen hundred and forty- 
nine, by which the said Jules A. Blane purchased the said property 
from the Citizen’s Bank of Louisiana, and by a clause in the said act 
contained the said bank has granted to the said Jules A. Blane the 
privilege to use the wall which separates said lot from other prop- 
erty then of said bank, in its whole extent and height, and to build 
against it or use it as a partition wall without paving therefor; and 
the said Jules A. Blane granted to the said bank, or any future 
owner of said adjoining property, the same privilege to any wall 
which he or any future owner of his lot might extend on the same 
dividing line. The said described property was acquired by the 

said Mistress Fannie Labatut, widow of the said late Evariste 
7001 Blane, in her own name from the said Jules A. Blane by an 

act executed before Theodore Guyol, a notary public in this 
city, on the twelfth day of April, eighteen hundred and _ fifty-four, 
but was acquired by her for account of said community, with assets 
belonging to said community, which had existed between her and 
her late husband, as is established in the suit in partition above re- 
ferred to, and was sold at the request of said Widow Evariste Blane, 
and by consent of the coheirs aforesaid, as property of the said 
community. 

Third. A certain lot of ground situate in the first district of this 
city in the square bounded by Julia, Basin (late St. John street), 
Girod, and Franklin (late St. Peter) streets, and designated by the 
number one hundred and thirty-nine (139), on a plan drawn by 
Richard Delafield in March, eighteen lundred and thirty-two, and 
deposited then in the office of the undersigned notary, and now in 
the office of Eusube Bouny, a notary in this city; said lot of ground 
measuring In American measure twenty-six feet front on Julia street, 
between Basin, late St. John, and Franklin, late St. Peter, streets, by 
i depth of one hundred and twenty feet between parallel lines, to- 
gether with all the improvements a and all the rights, ways, 
privileges, and appurtenances thereunto belonging or in anywise 
appertaining, Which said described property belongs to the said late 
Kvariste Blane and — community which has existed between him 
and his said widow by means of the purchase which the said late 
Evariste Blane had made of the same from the svndie of John Ami 
Merle, by an act executed before me, notary, on the twenty-first 
day of June, eighteen hundred and forty-one. 

Fourth. Three certain lots of ground situate in the second district 
of this city, near the Bayou St. John, and designated as lots Nos. 

one and two, on a plan drawn by Louis H. Pilié, survevor, 
7002 on the sixth day of July, eighteen hundred and forty-eight, 
deposited as plan No. one hundred and fifty in the office of 
Theodore Guyol, a notary public in this city. The said lot num- 
bered two on’ the said plan being now divided into lots Nos. A® and 
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B®. Said lot No. one is of a triangular form, and forms the corner 
of Bayou St. John road and St. Philip streets, and measures thirty- 
five feet and five lines front on said Bayou St. John road by a depth 
and front of one hundred and _ fifty-eight feet eleven inches on St. 
Philip street, and one hundred and sixty-five feet two inches front 
on the other side of the triangle, together with the buildings thereon, 
consisting of two frame dwelling houses, kitchen, and all other im- 
provements, rights, ways, and appurtenances thereunto belonging. 
Said lot No. A® measures thirty-eight fect front on the Bayou road 
by a depth and front of sixty-eight feet on St. Philip street, with 
the buildings and improvements thereon, consisting of a one-story 
frame dwelling house and kitchen, and all the rights, ways, and 
appurtenances belonging or In anywisc appertaining to the sgid lot 
of ground. And said lot No. B? adjoins said lot No. A®, and meas- 
ures sixty feet front on St. Philip street by about sixty-five feet 
in depth; together with the buildings thereon, consisting of a 
one-story frame dwelling houseand kitchen, and all the rights, ways, 
appurtcnances thereunto belonging or in anywise appertaining. 
Which said described lots of ground belong to the said late Evariste 
Blane and to the aforesaid community, by means of the purchase 
which the said late Evariste Blane has made thereof from Edward 
Blane and others by an act executed before Theodore Guyol, a notary 
public in this city, on the twenty-eighth day of, December, eighteen 

hundred and forty-eight. Fifth. A’ certain lot of ground 
7003 situate in the second district of this city, in the square 

bounded by Toulouse, Trémé, St. Louis, and Marais streets, 
said lot of ground measuring ninety-six feet front on Toulouse street, 
between Trémé and Marais streets, by a depth of one hundred feet, 
together with the buildings and improvements thereon, consisting 
of a row of one-story brick dwellings and two-story kitchens, divided 
into seven tenements, and all the rights, ways, privileges, and ap- 
purtenances thereunto belonging or In anywise appertaining ; which 
said deseribed property belongs to the said late Evariste Blane and 
to the said community by means of the purchase which the said 
late Evariste Blane has made of ‘the same for upwards of twenty 
years previous to his death, as the said parties here declared, the 
said Mistress Fannie Labatut Blanc acknowledging herself to be 
satisied with the title thereof, to have and to hold the said de- 
scribed property unto the said Mistress Fanme Labatut, widow of the 
late Evariste Blane, her heirs and assigns, forever. And the said 
parties of the second part do hereby bind themselves to warrant 
and forever defend the property herein conveyed against all legal 
claims and demands whatsoever; and they do hereby moreover 
transfer unto the said Widow Evariste Blane all the rights and ac- 
tions of warranty to which they are or may be entitled as heirs 
aforesaid against all the former owners and proprietors of the prop- 
erty herein conveyed, subrogating the said purchaser to all the said 
rights and actions to be by her enjoyed and exercised as they might 
have been by them, the said parties of the second part, in’ their 
capacities aforesaid. 


ww - 
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The present sale, in confirmation of the publie sale and adjudi- 
cation above mentioned, is made and accepted for and in considera- 
tion of the total price and sum of thirty-eight thousand eight 
hundred and twenty-five dollars ; that is to say, viz: 

7004 Ist. The sum of eight thousand dollars for the prop- 
erty first herein described, situate in the first dis- 
trict of this city, in the square bounded by New Levee, 

Lafayette, Fulton, and Gired streets, and designated by 


id Sie I i a i nite wantin iis icine + re 
2d. The sum of fourteen thousand dollars for the property 
secondly herein deseribed, forming the corner of Julia 
muds Fee CUNNIS on. ow co cn wee ieee ene ieee a Fee 14.000 


od. The sum of two thousand five hundred dollars for 

the property thirdly herein deseribed, situate in Julia 

street, between Basin and Franklin streets ..-—-—_- 2 500 
4th. The sum of one thousand and fifty dollars for the lot 

No. 1, of a triangular form, and forming the corner of 


the Bayou St. John road, and St. Philip streets.—...---- 1.050 
Sth. The sum of nine hundred and fift y dollars for the lot 
of ground designated by the number A®____-. pale ee O50 
ith. The sum of ‘eight hundred and twenty-five dollars for 
the lot of ground designated by the No. BP. 2... ne S25 
Which s: nid three lots are fourthly herein dese ribed. 
ee 7th. And the sum of eleven thousand five hundred dollars 


for the property fifthly herein described, situate on Tou- 
louse street, in the square bounded by ‘Toulouse, Tréme, 
De SA CE Sh. nnnccunnicdainaikene: See 


Total amount of said purchase price..----- .------ | S3S\S25 


Which said total sum, im conformity with the terms and condi- 
tions of the said public sale, is payable one-fourth cash, and the 
balance ata credit of one, two, and three vears, with interest as above 
expressed, But whereas the said Mistress Fannie Labatut, widow of 
the said late Evariste Blane, is, by virtue of the community of 
acquests and gains which has existed between her and her said late 
husband, entitled to receive one-half of the proceeds of the sale of 

the property belonging and sold for account of the said com- 
7005 munity, and is authorized by law to become purchaser of 

the said property to the amount of the partition accruing to 
her, and is not bound to pay the surplus, if any should be, of the 
purchase-money over the partition acerning to her until the said 
portion has been definitely fixed by a partition. Now, therefore, 
the said Widow Evariste Blane declared that having purchased at 
the said sale property of the said community for a sum much less 
than the portion to which she is entitled, she retains in her hands 
the purchase price of the property herein deseribed and conveyed 
to her, hereby binding herself to pay any surplus of said portion, 
if any shall be due by her when the same shall have been deter- 
mined by the partition to be hereafter made by the parties hereto. 
By reference to the certificate of the recorder of mortgages for this 
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city and the parish of Orleans, dated the eighteenth day of May, 
eighteen hundred and fifty-nine, and annexed to an act of sale by 
the present vendors to Mr. Paul Tulane, executed this day before 
me, notary, it will appear that there are no other mortgages re- 
corded in the name of the late Evariste Blane, and of his widow 
and heirs, and recorded against the property herein conveyed, than 
the following, to wit: 

Ist. The general one in favor of Harriett Angelique Peters, the first 
wife of the said Jules Armand Blane, resulting from their marriage 
contract passed before me, then notary in this city, on the nine- 
teenth day of December, eighteen hundred and forty-two. 

2d. The general one in favor of Virginia S. Buliard, the wife of 
said Jean Louis Evariste Blane, resulting from their marriage con- 
tract, passed before Theodore Guyol, a notary in this city, on the 
twenty-seventh day of November, cighteen hundred and forty-nine. 

3d. The general one in favor of Marie Clemenu Field, the wife of 
said James Arthur Blane, resulting from their marriage contract, 
passed before the said Theodore Guyol, hotary, Olt the tenth day of 

. February, eighteen hundred and fifty-six. 

7006 4th. And the general one in faver of Maria Inskeep Pal- 

frey, widow of Chauney Camp Williams, and now the wife of 
said Jules Armand Blane, resulting from them marriage contract, 
passed before the said Theodore Guyol, notary, on the sixth day of 
March, eighteen hundred and fifty-six. Whith above-mentioned 
first general mortgage in favor of the late Tarriett Angelique Peters, 
the first wife of the said Jules Armand Blane, has been cancelled 
and annulled as far as it affects the property of said community sold 
to effect a partition between the said parties, with the exception of 
the property forming the corner of Julia and Basin streets, which 
was purchased by the said Jules Armand Blanc, as appears by a de- 
cree of the second district court of New Orleans, dated the twentv- 
first dav of May, 1859, and rendered in the said suit for a partition. 

The State and city taxes for the year cighteen hundred and tifty- 
elght assessed on the said property have been duly paid, as appears 
by the receipts of said taxes, which have been exhibited to me, no- 
tary, by the said parties, duly paid and acqitted., And now to 
these presents personally came and appeared Madam Virginia 8. 
Bullard, wife of said Jean Louis Evariste Blane; Marie Clemenu 
Mield, wife of said James Arthur Blane; Maria Inskeep  Pal- 
frev, wife of said Jules Armand Blane; and Emeline Prud- 
homme, wife of said P. E. Laurans, all of age, who, after having 
taken cognizance of the foregoing act, which I, the said notary, 
carefully read and explained to them, declared and said that they 
approve and ratify the same, and further, that it is their wish and 
intention to release in favor of the said purchaser the property 
herein conveyed from the matrimonial, dotal, paraphernal, and other 
rights, and from any claims, mortgages, or privileges to which they 

are or may be entitled, whether by virtue of their marriage 

7007) with their said husbands or otherwise. 
Whereupon I, the said notary, did inform the said wives, 
apart and out of the presence and hearing of their said husbands, 
taht they had by law a legal mortgage on the property of their said 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. O79] 


husbands, first, for the restitution of their dowry, and for the rein- 
vestment of the dotal property sold) by their husbands, and which 
they brought in marriage, reckoning from the celebration of the. 
marriage; secondly, for the restitution and reinvestment of the 
dotal property by them acquired since marriage, whether by sueces- 
sion or donation, from the day the succession was opened or the 
donation perfected; thirdly, for nuptial presents; fourthly, for debts 
by them contracted with their said husband; and, fifthly, for the 
amount of their paraphernal property alienated by them and re- 
ceived Dy their said husbands, or otherwise disposed of for the in- 
dividual interests of their said lusbands: that in making their in- 
tended renunciation they would deprive themselves and their heirs 
irrevocably and forever of all right of reclamation against the 
property herem conveyed, whether under mortgage privilege or 
otherwise. And the said wives did thereupon declare unto me, no- 
tary, that they were fully aware of and acquainted with the nature 
and extent of the matrimonial, dotal, paraphernal, and other rights 
atid privileges thus secured to them by law on the Property of their 
said husbands, and that they, nevertheless, did) persist in their in- 
tention of renouncing not only all the rights, claims, and privileges 
hereinbefore enumerated and described, but all others, of any nature 
and kind whatever, to which they are or may be entitled by any 
laws now or heretofore in force in the State of Louisiana. And the 
said J. L. kK. Blane, Jules A. Blane, James A. Blane, and P. E. Lau- 
rans being now present, aiding, and authorizing the said 
TOUS wives in the execution of these presents, they, the said wives, 
did again declare that they did, and do hereby, make a formal 
renunciation and relinquishment of all their said) matrimonial, 
dotal, paraphernal, and other rights, claims, and privileges in favor 
of the said purchaser, binding thetaselves and their heirs at all 
times to sustain and acknowledge the validity of this renunciation. 
Done and passed at New Orleans, in my office, the day, month, 
and year aforesaid, in the presence of Messicurs Adolphe Bousdous- 
ule ana Louis Dutour, both of this city, cotmpetent Witnesses, who 
have signed with the appearers and me, notary, after reading the 
whole. 
(Signed) Wip. EVARISTE BLANC. 
JAMES A. BLANC. 
CLEMENCE BLANC. 
J. L. B. BLANC. 
VIRGINIA S. BLANC, 
PE. LAURANS. 
EMELINE LAURANS. 
Kk. G. MUSGROV E. 
KLMA MUSGROVE. 
JAMES D. DENEGRE. 
SYLVANIE Bb. DENEGRE. 
JULES A. BLANC, 
MARIA J. BLANC, 
L. DUTOUR. 
AD. BOUDOUSQUIE. 
IX GRIMA, Not. Pub. 
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A true Copy from the original extant among the records of my 
office for reference. 
[SEAT] (Signed) I’X GRIMA, Not. Pub. 


Plan Annexed to the Foregoing Act of Sale. 
(Here follows diagram, marked p. TOOS.) 


7009 Answer of B. and J. M. Brunet. Filed May Sth, 1872, hy 
Leave of Court as of May 6th, 1872. 


U.S. Cireuit Court, District of Louisiana. In Equity. 


Myra CLARK GAINES 
vs. S No. 6085. 
P. F. AGNELLY e al. 


The answer of Pierre Brunct and Jean Marie Brunet to the bill of 
complaint against them filed by the said) Myra Clark Gaines in 
the above-entitled case. 

The said defendants, now and all times hereafter reserving to 
themselves all benefit and advantage of exception which can or may 
be had to the many uncertainties and other imperfections in the 
said complainant's bill of complaint contained, for answer to so 
much and such parts of said bill as defendants are advised is or are 
material or necessary to be answered unto, the defendants, answer- 
ing to the best of their knowledge, information, or belief, Say: 

That the said complainant, on or about the 27th of Mareh, 1857, 
exhibited her bill of complaint in this honorable court in’ the ease 
entitled “ Myra Clark Gaines vs. Manuel J. Lizardi et al.,” No. 2734 
of the docket of the court, to which reference is prayed, as an exhibit 
in this case; that Josiah Cole, now deceased, was made a party de- 
fendant to the said suit and served with process therein: that after 
various proceedings had in the same Josiah Cole filed his answer to 
the said bill of complaint on or about the 2nd day of June, 1857, in 
which he stated, among other things, that he was In possession of 
a certain Jot of ground, with the buildings and improvements 
thereon, situate in the first district of the City of New Orleans, 
measuriieg 5 ye feet front Ol) Circus street, between Povdras and Per- 
dido streets, by 59 feet 9 inches in depth; that afterwards the said 
Josiah Coie sold the said lot of ground to these defendants on the 
18th day of September, 1S61, by public uct passed before Adolphe 
Boudousquié, a notary public in the City of New Orleans ; that sub- 

sequently thereto the said complainant, on the 4th of Oc- 

TOO tober, 1865, exhibited her bill by way of supplement and 

revivor in the said case entitled “Myra Clark Gaines vs. 

Manuel J. Lizardi etal...” No. 2734 of the docket of this court, as afore- 

said, in which, among other things, the said Myra Clark Gaines, com- 

plainant, in substance, set forth that the said Josiah Cole had been 
made a party to the said case; that he had filed his answer therein ; 
that no decree had been rendered against him in the said case: 
that he had sold and conveyed the said lot of grout! described in 
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his answer to defendants ; that defendants had taken possession of 
the same and prayed to have the said vendees of said Josiah Cole, 
these defendants, mace parties defendant in the case; that defend- 
ants, Pierre Brunet and Jean Marie Brunet, were made defendants 
in said suit—were served with process In the same; that they itp 
peared therein, and that they have this day filed their answer 
therein. 

And defendants, further answering, say: That the said Myra 
Clark Gaines, complainant in the bill, and supplement and = revivor 
filed, as aforesaid, in the said case entitled “ Myra Clark Gaines vs. 
Manuel J. Lizard ef al.” No. 2754 of the docket of this court, did, 
on the 12th of February, 1870, exhibit her bill of complaint in this 
cause ; that the process of subpaena was issued out of this court to 
the marshal of the district of Louisiana, commanding him to sum- 
mon defendants to appear before this court to answer the satd bill 
of complaint ; and that said complainant now insists on proceedings 
on the same against defendants, notwithstanding the defendants 
have filed their answer in the said cause entitled “Myra Clark 
Gaines vs. Manuel J. Lizardi e¢ al.” 

And defendants, further answering, say: That this suit is for the 
Sabie matter and is founded Ol the Sialne Cause of action iis threat Clhi- 
braced in and set forth in the bill of complaint in the said cause 

entitled “ Myra Clark Gaines vs. Manuel J. Lizardi ef 7.2” in 
7011) which defendants have filed their answer as aforesaid, and 

that they are informed and believe that the said Mira Clark 
Gaines cannot have and maintain and carry on procecdings against 
the same defendants, for the same matter and upon the same cause 
of action In two suits at the same time and In the same court, and 
that in the premises the bill of complaint In this cause filed against 
defendants ought to be dismissed and defendants go hence with their 
costs. 

And defendants, further answering, sav: That they, defendants, 
have no knowledge whether the said Daniel Clark, some tite be- 
fore his death, in or about the month of August, 1S15, did or did not 
hold the legal title to a large amount of property in the State of 
Louisiana, or to the real property described in the said bill ef com- 
plaint in this cause filed, and that in consequence of said want of 
knowledge they are unable to admit that the said Daniel Clark was 
seized of the said real property described in complainant's bill in 
fee, or Was lawfully possessed of the same, or any pret of the Sabie, 
as owner. 

And defendants, further answering,say: That they have no knowl- 
edge whether the said Daniel Clark did not make a will on or about 
the 13th of July, 1815, or in or about the vear IS11, or whether any 
will or wills of Dantel (‘lark were or Were hot sedmitted Lo probate, 
or Whether the said Relf and Chew were or were not the executors 
of any last will of the said Daniel Clark, or whether they did or did 
hot dispose of any property belonging to the succession of the said 
Daniel Clark, illegally, informally, or fraudulently, as charged in 
the said bill of complaint, or in any other manner. 

And, further answering, said defendants says: That on the 18th 

JUSK 
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of September, 1861, from Josiah Cole, by a public act of sale passed 
before Adolphe Boudousquie, notary public in and for the City of 
New Orleans, parish of Orleans, State of Louisiana, they, the said de- 

fendants, acquired by purchase, by il just title, the following 
TOL? deseribed property, lo wit: A certain lot ot ground, together 

with the buildings and improvements thereon, situated in the 
first district of the City of New Orleans, measuring 52 feet front on 
Circus street, between Poydras and Perdido streets, by SS!) feet 9 
inches in depth, which said lot of ground was acquired by the said 
Josiah Cole, by purchase from Wim. Alling, on the 26th day of Feb- 
ruary, 1547, by public act passed before Hilary B. Cenas, then a 
notary public in the parish and City of New Orleans. 

And defendants, further answering, says: That the title to the 
said lot of ground was derived by the said William Alling by a reg- 
ular chain of mesne COnVeEVahlhces from Z. O. Barabino, who acquired 
the same by purchase from Bernard Cadillian, on the 25rd day of 
February, 1826, by public act passed before Mare Lafitte, then a notary 
public in the City of New Orleans. 

And-defendants, further answering, say: That at the time the said 
Z. QO. Barabino acquired the said lot of ground from the said Bernard 
Cadillian, they, the defendants, are informed and verily believe that 
the said Z. O. Barabino believed the said Bernard Cadillian to be the 
true and lawful owner of the same; that the said publie act of sale 
from the said Bernard Cadillian to the said Z. O. Barabino, passed 
on the said 25rd day of February, 1826, was an act of sale legal in 
point of form, and sufficient to transfer to him, the said Z. O. Bara- 
bino, the said lot of ground; that the said ZO. Barabino was igno- 
rant of any defect in the title of the said Bernard Cadillian to the 
said lot of ground at the time of the passage of the said act of sale 
to him by the said Bernard Cadillian: that the said Z. O. Bara- 
bino had just reason to believe himself to be the owner of the 
said lot of ground, and did so believe himself to be the owner, 

from the time of the passage of the said publie act of sale 
7015 to him by the said Bernard Cadillian, on the said 23rd day 

of February, 1826: that the said Z. O. Barabino entered into 
possession of the said lot of ground on the said 25rd day of Febru- 
ary, 1826, and held the same in fact and right as owner, under and 
In virtue of the said act of sale passed on the said 25rd day of Feb- 
ruary, 1526, as aforesaid, and had the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the same until he 
made a sale and transfer of the said lot of ground; and that the 
sald Z. O. Barabino, and those deriving title to the said lot of ground 
from him before the passage of the said act of sale to defendants, as 
aforesaid, and the defendants have had the continuous, uninter- 
rupted, peaceable, public, aud unequivocal possession of the said lot 
of ground sold to defendants on the said Sth of September, 1861, 
as aforesaid, ever since the said 23rd day of February, 1826. 

And defendants, farther answering, say: That they deny that 
they were parties to the said suit instituted by complainant in the 
district court of the United States for the eastern district of Louisiana 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


on the 28th of July, 1836, or was ever cited to answer the bill filed 
therein or was served with process in the same. 

And defendants, further answering, say: They deny that com- 
plainant came of age on or about the Sist day of December, 1827, 
but he avers that he is informed and believes the truth to be that 
complainant attained the age of twenty-one years on or about the 
4th day of June, 1525. 

And defendants, further answering, say: That in the premises the 
said Z. O. Barabino was a possessor of the said land and property 
in good faith from the said date, to wit: The said 25rd day of Feb- 
ruary, 1826, under a just title, and that as such he had the right 
under the laws of Louisiana to acquire title to the said property by 

the prescription of ten, twenty, and thirty vears; that those 
7014 deriving their title and possession from the said Z. O. Bara- 

bino had, in like manner, the right, under the laws of Louis- 
lana, to acquire title to the said property by the prescription of ten, 
twenty, and thirty years; that the said prescription of ten, twenty, 
and thirty years a an to run in favor of said Z. O. Barabino on the 
suid 23rd day of February, 1526, and continued to run without any 
suspension or inte ruption, in favor of those driving their title and 
possession from the said Z. O. Barabino, and had become complete 
in favor of defendants and against complainant before the service of 
any process on defendants in this’ case; and that defendants now 
pleads the prescription of ten, twenty, and thirty years in bar of the 
claim or demand set up against them i complainant's bill. 

And defendants, further answering, say: That. the institution of 
the said suit by complainant in the district court of the United 
States on the 25th of July, 1836, and the setting up in the said suit 
of the pretended will of 1815 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complain: int; that the said complainant, in her ame nded and 
supplemental bill therein, filed on the 28th of November, 1848, re- 
nounced for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark as his universal heir 
und devisee by the said pretended will of 1818, and declared that she 
would as against the said defendants in the said cause assert and 
maintain her right, title, and equity to the four-fifths of the property 
named in said amended bill and supplement as the forced heir of 
said Daniel Clark, according to the law of the State of Louisiana, 
in foree at the time of the death of the said Daniel Clark: 
that defendant is informed by counsel and verily believes that 

the said renunciation by complainant of all the claim 
7015 or demand she had before made to the estate of the said 

Daniel Clark,as lis universal heir and devisee under the said 
pretended will of 1515, was an abandonment or voluntary discon- 
tinuance of her claim or demand before made under the said pre- 
tended will of 1815 in said suit; that the said suit so instituted by 
complainant on the 28th day of July, 1836, as aforesaid, having 
been terminated both in this honorable court and in the Supreme 


Court of the United States in or about April, 1852, by final and defi- 
* 
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nite deeree against the right of said complainant to any part or por- 
tion of the estate of the said Daniel Clark, any Interruption of any 
prescription running against complainant which could or might 
have been the Conseg uence of said suit so instituted on the 28th day 
of July, 1836, must, both in law and equity, be considered as never 
having happened, and that in the premises said prescription set up 
and plead in bar as aforesaid by defendant against complainant has 
been acquired and become complete. 

And defendants, further answering, say: That on or about the 
27th day of May, 1569, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction im said parish, entitled Joseph Fuentes ef al. vs. Myra 
Clark Gaines, No. 52979 of the docket of said court; that in the 
petition filed therein it was averred in substance that the probate of 
said pretended will of 1515, which is set up in this cause by com- 
plainant and made the basis of her claim, defendant and his code- 
fendants for the recovery of the property described in the said bill 
Was a gross fraud; that the said alleged will never existed; that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroncous, illegal, and insufficient ; 

that if any will was made by the said Daniel Clark other 
7016 than the one admitted to probate and ordered to be executed 

by a decree of the probate court of the parish of Orleans, 
dated on the 17th day of August, 1815 (which was expressly 
denied), it was destroyed by the said Damiel Clark; that the said 
Daniel Clark was never married and had no legetimate child, and 
that he could not make and did not make a will in favor of the 
said Myra Clark Gaines, because she was the issue of an adul- 
terous connection, and was without capacity to inherit or reccive 
by last will from the said Daniel Clark; that it was prayed for 
therein that the said) Myra Clark Gaines should be cited to answer 
the said petition, and that the probate of said pretended will set 
forth in complaimant’s bill should be revoked and recalled and de- 
clared to be absolutely null and void and of no effect. 

And defendants, further answering, say: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition ; that afterwards the said Myra Clark Gaines 
filed her answer in the said suit; that after legal proceedings had in 
the sald suit the issues made and presented therein were tried in) 
due course of law; that on the 4th day of December, 1S7-, a judg- 
ment was rendercd in the said suit by the said second district court, 
in Which it was ordered, adjudged, and decreed that the said will 
purporting to be the will of Daniel Clark, and to be dated July 18, 
1815, as set forth in the petition and suit filed by Myra Clark Gaines 
on the Ith January, 1855, in the record and matter of the Succes- 
sion of said Daniel Clark, No. 8646 of the second district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereol, as obtained on said petition, be annulled and recalled as ab- 
solutely null and of no effect; that the said judgment was signed on 

the 25rd day of December, 1871; that an appeal from the 
W017 said Judgment was granted by the said second district court 
on or about the 20th day of December, 1871, and that the 
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suid suit is now pending and undetermined in the supreme court of 
the State of Louisiana. 

And defendants, further answering, sav: That the second district 
court of the parish of Orleans was vested by law with exclusive ju- 
risdiction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana Is now rightfully seized of the same; that 
if the said judement in the said suit No. 52979 shall be aflirmed by 
the supreme court of the State of Louisiana, the said judgment will 
be final and conclusive upon said complainant, and will have the 
effect to set aside and to ntterly destroy the probate of the said will 
as set up by said complainant in her bill filed in this cause, and to 
deprive her of all foundation of any right to the property or any 
portion of the property described in said bill and sought to be re- 
covered from the defendants in the said cause; that defendants aver 
that in the premises they are entitled in equity to have the proceed- 
ings against them stayed until the final decision of the said suit No. 
32979 of the docket of the second district court, so that he may — 
atl} opportunity to set up the said judgement, if the same be affirmed 
on the appeal, in bar of the said claim of the complainant, as made 
In the bill of complaint herein; and that defendant now expressly 
reserves the right to avail himself of the said judgment, when it is 
affirmed and becomes final and conclusive against complainant, to 
defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15, 1815, and of the 
probate thereof, as set forth in complainant’s said bill of complaint. 

And defendants, further answering, sav: That they are informed 
and believe that -he- — not bound in law to mike any other or 

further answer to any matter or thing contained in said com- 
7OIS  plainant’s bill of complaint, or to the interrogatories annexed 
to the same. 

Wherefore defendants pray to be hence dismissed, with their reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. MCCONNELL, 


Nolicitors. 


Pierre and J. M. Brunet, of the above-named defendants, being 
first duly sworn, on Ais corporal oath doth declare: That the facts 
stated in the foregoing answer, so far as the same are therein stated 
and set forth as from his own personal knowledge, are each and all 
severally true, and that so far as the same are stated from knowl- 
edge derived from others, he believes the same to be true. 

(Signed) P. BRUNET, 
J. M. BRUNET, 
Pour mion Pere. 
Sworn to and subseribed before me on this 29th day of May, 1872. 


[SEAL.] (Signed) J.G. EUSTIS, 
Ly S. Commissioner. 
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Answer of Firman Le | Gasser, hiled May ->f Mh, S72, by leave uf ( our 

as of May 6th, 1872. NJ, U. SOS. C. C., 8825, 18th August, 1850, 
offe red hy Complainant. 


U.S. Cireuit Court for the Dist. of Louisiana. In Chancery. 


Myra CLARK GAINES } 
US. » No. GOSS. 
P. F. AGNELLY ef al. 


The answer of Firman Levasseur to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 


The said .defendant, now and at all times hereafter saving and 
refrving to himself all benefit and advantage of exeeption which 
ean or may be had to the many uncertainties and other imperfec- 
tions in the said complainant’s bill of complaint contained, for 
answer to so much and such parts thereof as defendant is advised is 
or are material or necessary to be answered unto, the defendant, an- 
swering to the best of his knowledge, information, and belief, says: 
That he has no knowledge whether the said Daniel Clark, some time 
before his death, in or about the month of August, 1815, did or did 

not hold the legal title to a large amount of property in the 
7019 State of Louisiana, or to the real property described in the 

said bill of complaint. and that in consequence of his said 
want of knowledge he is unabie to admit, and now expressly denies, 
that the said Daniel Clark was seized of the said real property de- 
scribed im complainant’s bill in fee, or was lawfully possessed of the 
same or any part of the same as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 135th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not 
executors of any last will and testament of the said Daniel Clark, 
or whether they did or did not dispose of any property belonging 
to the succession of the said Daniel Clark, illegally, informally, 
fraudulently, or otherwise; and that, in consequence of said want 
of knowledge, he is unable to admit that the said Relf and Chew, 
or either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark, in their capacity of testament- 
ary executors or otherwise, illegally or informally, or in any other 
manner, and now expressly denies that he has, or ever had, any 
knowledge that the said Relf and Chew had at any time disposed 
of any property belonging to the succession of the said Daniel 
Clark, illegally, informally, or fraudulently, as charged in said bill 
of complaint, or in any other manner. 

And, further answering, said defendant says: That on the 11th 
August, IS#S, and Ssrd Mareh, 1859, by public’ acts of sale passed 
before Jos. Cavillier and EE. Bouny, notaries public. in and for the 
City of New Orleans and parish of Orleans, State of Louisiana, he, 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. VE 


the said defendant, acquired by purchase, by just titles, the follow- 
ing-described property, to wit: 
Ist. From Munie ‘ipality No. One, by said act of August 11, 
7020 1848, before said E. Bouny, notary, two lots of ground, Nos. 
two and three, in square No. 28, as fully deseribed in said ae , 
a duly certified copy of which is annexed as part hereof. 

2d. From the City of New Orleans, by said act, dated 3rd March, 
1859, before said EK. Bouny, notary, twelve lots of ground, bounded 
by Fort, St. Anne, Hagan, and Dumaine, and designated by the 
numbers 1, 4, 5, 6, 7,5, 9, 10, 28, 29, 50, and 31, on a plan by Louis 
1. Pilié, city surveyor, dated 17th January, 1859, and deposited in 
the office of said E. Bouny for reference, ay will more fully appear 
by reference to the said act, a duly certified copy of which is 
annexed hereto. 

And defendant further says: He is unable to admit, but, on the 
contrary, especially denies, that the said twelve lots of ground last 
ubove deseribed form any part of the property or lands described 
in the complainant's bill of complaint. 

And defendant, further answering, savs: That the title to the 
said parcel of ground was derived by the said Municipality No. 
One and said City of New Orleans, by regular chain of mesne con- 
vevances, from Evariste Blanc, who acquired the same es a portion 
of a large tract of land, by publie act passed before Phillipe Pedes- 
claux, a notary public in the City of New Orleans, on the 30th of 
October, 1821, as will be seen by reference to an authentie copy 
of the same hereby filed and marked Exhibit —, from Richard 
Relf and Beverly Chew, residing .in) New Orleans, acting in the 
name and as invested with the general and especial power of attor- 
ney from Madame Mary Clark, a citizen of Germantown, in the 
State of Pennsylvania, mother and only heir of Daniel Clark, and 
in their own names; which said tract of land contained about one 
hundred and thirty-five superficial arpents, was situated on Bayou 

John, and was deseribed as extend- to the road of the canal 
(‘arondelet, to the lands of M. Cauchoux on Broad street, to Belle- 

chasse street, to the Faubourg St. John, to the lands 
7021 Widow Hersey, and to those of the purchaser, and to the 

Bayou St. John, conformably to a plan made by Joseph 
Pilié, survevor of the city, on the 20th August, 1521, which 
after having been signed and paraphed by the witnesses, remained 
annexed to the said act, and which said portion of land was com- 
prised between the letters B,C, D, E, I, G, HW, I, ky L, B. 

And defendant, further answering, savs: That at the time the said 
Evariste Blane acquired the said) portion of ground from the said 
Mary Clark, and the said Richard Relf and Beverly Chew, as stated 
in the said act of sale, defendant is informed and verily believes 
that the said Evariste Blane believed the said Mary Clark, and the 
said Richard Relf and Beverly Chew to be the true and lawful 
owner- of the same; that the satd public act of sale from the said 
Mary Clark, and Richard Relf and Beverly Chew to the said Eva- 
riste Blane, passed on the said 30th of October, 1521, as aforesaid, 
was an act of sale, legal in point of form, and sufficient to transfer 
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to him, said Evariste Blane, the said portion of ground ; that the said 
Evariste Blane was ignorant of any defect in the title of the said Mary 
Clark and Richard Relfand Beverly Chew to thesaid portion of ground: 
at the time of the passage of the said act of sale to him by the said 
Mary Clark and Relf and Chew: that the said Evariste Blane had 
just reason to believe himself to be the owner of the said portion 
of ground or tract of land, and did so believe himself to be the 
owner, from the time of the passage of the said public act of sale 
to him by the said Mary Clark and the said Richard Relf and Bevy- 
erly Chew on the said 50th day of October, 1821; that the said 
Evariste Blane entered into possession of the said large tract of land 
on the said 20th day of October, 1S21,and held the same in fact and 
right as owner under and in virtue of the said act of sale passed on the 

suid 30th of October, S21, as aforesaid, and had = the’ con- 
7022 tinuous, uninterrupted peaceable, and unequivocal possession 

of the same until he made a sale and transfer of the said 
tract of land: and that the seid Evariste Blane, and those deriving 
title to the same from him before the passage of the said act of saie- 
mide to defendant on the 11th August, 1S48, and 3rd Mareh, 1859, 
as aforesaid, and defendant has had the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said) property 
sold to defendant on the said 11th August, 1848, and 3rd March, 
1859, as aforesaid, ever since the 50th day of October, 1821. 

And defendant, further answering, says: Ile expressly denies that 
complainant came of age on oraboutthe 5st day of December, 1827, 
and avers that he is informed and believes that complainant at- 
tained the age of twenty-one Vvears on the 4th day of June, 1825. 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in good faith from the said 
S0th day of October, 1821, under a just title, and that as such he had 
the right, under the laws of Louisiana, to acquire title to the said 
property by the prescription of ten, twenty, and thirty years; those 
deriving their title and possession from the said Evariste Blane had 
in like manner the right, under the laws of Louisiana, to acquire 
title to the said property by the prescription of ten, twenty, and 
thirty vears; that the said prescription of ten, twenty, an thirty 
vears began to run in favor of said Evariste Blane on the said 30th 
day of October, 1821, and continued to run without any suspension 
or Interruption in favor of those deriving their title and possession 
from the said Evariste Blane, and had become complete in favor ot 
defendantand against complainant before the service of any pro- 
cess on defendant in this case; and defendant now pleads the pre- 
scription of ten, twenty, and thirty vears in bar of the claim or de- 

mand set up against him in complainant’s bill. 
7023 And defendant, further answering, says: He denies that he 
was a party to the said suit instituted by complainant in the 
said district court of the United States for the eastern district of 
Louisiana onthe 28th of July, 1836, or was ever cited to answer the 
bill filed therein, or was served with process of the same. 
~ And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant, on or 
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about the first day of May, 1857,in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against Whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defend- 
ants in said bill, or who were cited to appear and answer said bill, 
and that he expressly denies that he was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or Information as to whether complainant instituted any suit 
agalnst the owners and POSSessors of the said several tracts or parcels 
of land deseribed in the bill exhibited by her in this case on the 
Ist day of April, 1861, in the court of the Confederate States, which 
had usurped the power that of right belonged to this honorable 
court, or that any ohne Was cited to appear and answer thereto on 
the Ist of May, 1861, or at any other time; and that defendant ex- 
pressly denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28 of July, 1836, and the setting up in the said suit of the 
pretended will of 1813 to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant; the said complainant, in her amended and = sup- 

plemental bill therein filed’on the 28th of November, 1S48, 
7024 renounced, for all the purposes of the said suit against the 

defendants in the said cause, all claims which complainant 
had before made to the estate of the said Daniel Clark, as his uni- 
versal heir and devisee by the said pretended will of IS13, and de- 
¢clared that she would, as against the said defendants in the said 
cause, assert and maintain her right, title, ani equity to the four-fifths 
of the property named in said amended bill and supplement, as the 
forced heir of said Daniel Clark, according to the law of the State 
of Louisiana in force at the time of the death of the said Daniel 
Clark; that defendant is informed by counsel, and verily believes, 
that the said renunciation by complainant of all the claim or demand 
she had before made to the estate of the said Daniel Clark, as his 
universal heir and devisee under the said pretended will of 1815, 
was an abandonment or voluntary discontinuance of her claim or 
demand defore made, under the said pretended will of 1S13, in said 
suit; that the said suit, so instituted by complainant on the 28th 
dav of July, 1836, as aforesaid, having been terminated both in this 
honorable court and in the Supreme Court of the United States in 
1852 by final and definite decree against the right of said complain- 
ant to any part or portion of the estate of the said Daniel Clark, any 
interruption of any prescription running against complainant which 
could or might have been the consequence of said suit so instituted 
on the 28th day of July, 1836, must, both mn law and equity, be con- 
sidered as never having happened, and that in the premises said 
prescription set up and plead in bar, as aforesaid, by defendant 
against complainant has been acquired and become complete. 

And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
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court of the parish of Orleans, being the court of exclusive probate 

jurisdiction in said parish, entitled Joseph Fuentes et al. 
7025 vs. Myra Clark Gaines, No. 32979 of the docket of said court ; 

that in the petition filed therein it was averred, ip substance, 
that the probate of said pretended will of 1815, which is set up in 
this cause by complainant and made the basis of her claim against 
defendant and his codefendants for the recovery of the prop- 
erty described in the said bill, was a gross fraud; that the said alleged 
will never existed; that the evidence and testimony of the wit- 
nesses on which the said will was admitted to probate was false or 
erroneous, illegal and insufficient; that if any will was made by the 
said Daniel Clark other than the one admitted to probate and 
ordered to be executed by a decree of the probate court of the parish 
of Orleans, dated on the 17th day of August, 1813 (which was ex- 
pressly denied), it was destroyed by the said Daniel Clark; that the 
said Daniel Clark was never married and had no legitimate child, 
and that he did not make and could not make a will in favor of the 
said Myra Clark Gaines because she was the issue of an adulterous 
connection, and was without capacity to inherit or receive, by last 
will, from the said Daniel Clark; and that it was prayed for therein 
that the said Myra Clark Gaines should be cited to answer the said 
petition, and that the probate of said pretended will, set forth in 
complainant’s bill, should be revoked and recalled, and declared to 
be absolutely null and void and of no effect. — 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceedings 
had in the said suit the issues made and presented therein were 
tried in due course of law; that on the 4th day of December, 1871, 
a judgment was rendered in the said suit by the said second district 

court, In which it was ordered, adjudged, and decreed that 
7026 the said will, purporting to be the will of Daniel Clark, and 

to be dated July 15,1815, as set forth in the petition and suit 
filed by Myra Clark Gaines on the Sth January, 1855, in the record 
and matter of the Succession of said Daniel Clark, No. S646 of the 
second district court of New Orleans, be revoked and declared in- 
valid, and that the probate thereof, as obtained on said petition, be 
annulled and recalled as absolutely null and of no effect; that the said 
judgment was signed on the 25rd day of December, 1871; that an 
appeal from the said judgment was granted by the said second dis- 
trict court on or about the 29th day of December, 1871, and that 
the said suit is now pending and undetermined in the supreme 
court of the State of Louisiana, but has been tried and submitted be- 
fore said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
that if the said judgment in the said suit No. 52979 shall be affirmed 
by the supreme court of the State of Louisiana, the said Judgment 
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will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property or any 
portion of the property described in said bill, and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled, in equity, to have the proceedings 
against him stayed until the final decision of the said suit No. 82979 
ad of the docket of the second district court, so that he may [have] an 
opportunity to set up the said judgment, if the same be affirmetl on 
the appeal, in bar of the said claim of the complainant, as made in 
the bill of complaint herein: and that defendant now ex- 
7027 pressly reserves the right to avail himself of the said 
judgment when it is affirmed and becomes final and con- 
clusive against complainant to defeat any claim on the part of 
complainant founded on the said pretended will of the said Daniel 
Clark of July 18, 1813, and of the probate thereof, as set forth in 
complainant’s said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
hieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his rea- 

a sonable costs in this behalf most wrongfully sustained. 
MILES TAYLOR, 
J. MceCONNELL, 


Solicitors. 


Firman Le Vasseur, of the above-named defendants, being first 
duly sworn, on ‘his corporal oath doth declare: That the facts stated 
in the foregoing answer, so far as the same are therein stated and 
set forth as from his own personal knowledge, are each and all sev- 
erally true, and that so far as the same are stated from knowledge 
derived from others, he believes the same to be true. 


(Signed) FIRMAN LE VASSEUR. 


Sworn to and subseribed before me on this 21 May, 1872. 
[SEAL. | (Signed) J. G. EUSTIS, 


US. Commissioner. 


= ’ ‘ >= . e , * r 
Act of Sale of Mareh ord, ISSO. Nale of Peal Estate hy City of New Or- 
leans to Firmin Levasseur. Reterred to in Foreqoing Answer of 
Firmin Levasseur. LXIV, Deft F. Levasseur, No. 2. J. W. G., 


r= 4) 


Com’r, 30 July, °72. 
ord March, 1859. Sale of real estate. City of New Orleans to Fir- 
min Levasseur. 
STate oF Lourstana, City of New Orleans : 
Be it known that on this third dav of March, eighteen hundred 
and fiftv-nine, and the eighty of the Independence of the | nited 
: States of America, before me, Eusebe Bouny, notary public in and 
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for the parish of Orleans and City of New Orleans, and 
7028 official notary for said city, duly commissioned and sworn, 
and in presence of the undersigned witnesses, personally came 
and appeared the Ilonorable Gerard Stith, mavor of the City of 
New Orleans, herein acting In his said ¢ apacity, who declared that 
whereas the late John Me ‘Donough died in this parish on the 26th 
October, 1850, and by his olographie last will and testament, writ- 
ten, dated, and signed on the 29th Deeember, 1855, in the town of 
McDonough, State of Louisiana, bequeathed in equal moieties to the 
corporation of the City of New Orleans, in Louisiana, and the city 
of Baltimore, in Maryland, all his real and personal estate, movea- 
ble and immoveable property, with the exception of a few special 
legacies; whereas the said testament was filed, proved, registered, 
anid duly homologated under a decree rendered on the 25th October, 
1850, by the Hon. A. M. Buchanan, then judge of the fifth district 
court of New Orleans, and the said cities duly sevt In possession of 
the property bequeathed by the said John MeDonough, as it appears 
from the proceedings in the matter of the succession of the said John 
McDonough, No. 4112 of the docket of said fifth district court of 
New Orleans. Whereas subsequently, in the case of “ City of New 
Orleans vs. City of Baltimore, American Colonization Society, and 
Society for the Relief of Destitute Orphan Boys of New Orleans,” 
No. 11578 of the docket of said fifth district court, the City of New 
Orleans prayed fora partition in kind, which was granted under a 
decree rendered on the 26th June, 1857, and signed on the 3 July, 
1857, by the Honorable IL. b. Meeleston, judge of the said court; 
Which decree was confirmed by a decision of the supreme court of 
Louisiana, rendered on the Sth Mareh, 1858. Whereas under the 
said decree and the partition made by virtue thereof the prop- 
erty hereinafter conveyed fell in the share of the City of New 
Orleans. Whereas by the 6th section of an ordinance of 
7029 the common council of the City of New Orleans, entitled “An 
ordinance providing for the proper management and admin- 
istration of the property acquired by the City of New Orleans from 
the late John MeDonough,” approved on the 27th May, 18558, the 
sald property was to be sold at public sale as soon as possible, with 
the consent of the council first obtained, for one-fifth cash and the 
balance on a credit of one, two, three, and four years, the notes to 
be divided in equal installments, bearing six per cent. interest from 
date of sale up to maturity, and eight per cent. thereafter, the prop- 
erty to bear special mortgage until payment. And whereas the 
aforesaid consent has been obtained and the sale ordered by the 
common council of New Orleans, as appears by Resolution No. 4264, 
passed by said council and approved on the 23rd December, 1858. 
Now, therefore, he, the said Girard Stith, mayor, by virtue of the au- 
thority in lim vested by the aforesaid ordinanee and resolution, 
and pursuant to the public sale, which was made at the St. Louis 
Exchange on the 25rd day of February, 1859, by Norbert Vignié, 
auctioneer, certificate of which sale is annexed to an aet passed this 
day in this oflice, does hereby and for the consideration hereinafter 
set forth, grant, bargain, sell, convey, and set over, with a full war- 
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ranty against all troubles, debts, mortgages, evictions, liens, and all 
other encumbrances whatever, unto Mr. Firmin Levasseur, of this 
city, hereto present, accepting and purchasing for himself, his heirs, 
and assigns, and acknowledging delivery and possession, twelve 
certain lots of ground situate in the second district of this city, in 
the square bounded by Port, St. Ann, Hagan, and Dumaine streets, 
and being designated by the numbers “ One,” “ Four,” “ Five,” 
“Six.” “Seven, “Eignt,. “Nine, “Ten, “‘Twenty:-- cent, 
“Twenty-nine,” “Thirty,” and “* Thirty-one,” on a plan by Louis 
II. Pilié, city surveyor, dated the 17th day of January last, 1559, 

and deposited in this office for reference ; which lots have the 
7030) following dimensions in American measure, to wit: Lot No. 

one, forming the corner of Portand St. Ann streets, thirty feet 
six inches and three lines front on Port street, by a depth of one 
hundred and forty-two feet seven inches and six lines tront on St. 
Ann street, of one hundred and forty feet two inches and one line 
on the opposite side line, and thirty feet four inches and six lines in 
width in the rear. Lot No. four, thirty feet six inches and three 
lines front on Port street, by a depth of one hundred thirty-two feet 
nine inches and two lines on the line dividing it from lot No. five, 
of one hundred and thirty-five feet two inches and seven lines on 
the opposite side line, and thirty feet four inches and six lines in 
width in the rear. Lot No. five, tliirty feet six inches and three 
lines front on Port street, by a depth of one hundred and thirty feet 
three inches and five lines on the line dividing it from Lot No. six, 
of one hundred and thirty-two feet nine inches and two lines on the 
opposite side line, and thirty feet four inches and six lines in width 
in the rear. Lot No. six, thirty feet six inches and three lines front 
on Port street, by a depth of one hundred and twenty-seven feet ten 
inches on the line dividing it from lot No. seven, of one hundred 
and thirty feet three inches and five lines on the opposite side line, 
and thirty feet four inches and six lines in width in the rear. Lot 
No. seven, thirty feet six inches and three lines front on Port street, 
by a depth of one hundred and twenty-five feet four inches and two 
lines on the line dividing it from lot No. eight, of one hundred and 
twenty-seven feet ten inches on the opposite side line, and thirty 
feet four inches-and six lines in width im the rear. Lot No. eight, 
thirty feet six inches and three lines front on Port street, by a depth 
of one hundred and twenty-two fect ten inches and five lines on the 
line dividing it from lot No. nine, of one hundred and twenty- 
five feet four inches and two lines on the opposite side line, and 

thirty feet four inches and six lines in width in the rear. 
7051 Lot No. nine, thirty feet six inches and four lines front on 

Port street by a depth ofone hundred and twenty feet five 
inches on the line dividing it ffom lot No. ten, of one hundred and 
twenty-two feet ten inches and five lines on the opposite side line, and 
thirty feet four inches and seven lines in width in the rear. Lot 
No. ten, thirty feet six inches and four lines front on Port street by 
a depth of one hundred and twenty feet five inches on the line di- 
viding it from lot No. nine, of one hundred and seventeen feet eleven 
Inches and three lines on the opposite side line, and thirty feet four 
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inches and seven lines in width in the rear. Lots Nos. twenty- 
eight, twenty-nine, thirty, and thirty-one are each thirty feet front 
on St. Anne street by a depth of one hundred feet, between equal 
and parallel lines. ‘Together with all the rights, ways, servitudes, 
privileges, and appurtanances thereunto belonging or in any wise 
appertaining. The above-described lots were acquired by the said 
late John McDonough, by purchase from the late Municipality No. 
One of this city, by an act passed before Joseph Cuvillier, a notary 
public in this city, on the tifteenth day of September, 1548. 

The State taxes up to the year eighteen hundred and _ fifty-seven, 
inclusively, have been paid, and the said mayor hereby binds the 
City of New Orleans to pay those of the year eighteen hundred and 
fifty-eight. To have and to hold the said property unto the, said 
purchaser, his heirs or assigns, forever. And the said Gerard Stith, 
acting as aforesaid, moreover transfers unto the said purchaser all 
the rights and actions of warranty to which the City of New Orleans, 
as legatee of the said John MeDonough, is or may be entitled 
against all the former owners and proprietors of the property herein 
conveyed, subrogating the said purchaser to the said rights and 
actions, to be by him enjoyed and exercised in the same manner 

as they might have been by the said John McDonough or the 
7032 said City of New Orleans. ‘This sale is made for and in con- 

sideration of the price and sum of seventeen hundred and 
eighty-five dollars, in deduction whereof the said purchaser has paid 
that of three hundred and fifty-seven dollars to the said mayor, who 
hereby grants acquittance therefor; and for the balance of. said 
purchase-price, amounting to fourteen hundred and twenty-eight 
dollars, the said purchaser has furnished to the said mayor four 
certain promissory notes, for three hundred and fifty-seven dollars 
each, drawn by him to the order of himself, and by him endorsed, 
dated the 23d February, 1859, and payable respectively at the Citizens’ 
Bank at one, two, three, and four years from date, with six: per cent. 
interest per annum from date until maturity, and eight per cent. 
interest per annum after maturity until paid; which notes were signed 
and paraphed ne varictur by the undersigned notary to identify them 
herewith. And in order to secure the payment of the said four 
notes, with interest and costs, if any there be, said lots of ground are 
and remain mortgaged and hypothecated in favor of said City of 
New Orleans, or any last bearer of said notes, said purchaser hereby 
binding himself not to sell, alienate, or encumber the same to the 
prejudice of this mortgage. 

rom the certificate of the recorder of mortgages for this parish and 
city bearing even date herewith and annexed to the act above cited, 
and passed this: day in my office, it appears that in the records of 
his office there is no mortgage standing in the name of John Me- 
Donough and recorded against the property herein conveyed and 
inherited by the City of Orleans from the said John MeDonough. 

Done and passed in my office, in the City of New Orleans, the 
year, month, and day first above written, in presence of Paul Emile 
Théard and Oscar Leblane, competent witnesses, of lawful age and 
domiciliated in this city, who hereunto signed their names, together 
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with the said parties and me, the notary, after due reading of the 
foregoing. 
(Original signed) FIRMIN LEVASSEUR. 
GERARD STIPIT, Mayor. 
PAUL E. THEARD. 
OSCAR LEBLANC. 
7033 KE. BOUNY, Not. Pub. 


A true copy of the original. 
New Orleans, April 19th, 1859. 
[SEAL. | (Signed) Kk. BOUNY, Not. Pub. 


Nore.—The act of sale from Richard Relf and Beverly Chew to 
Evariste Blane, of date 30th October, 1821, referred to in the fore- 
going answer of Firmin Levasseur, will be found annexed to the 
answer of George b. Ebbeling. 


Act of Sale of 8rd October, 1848, from Municipality No. One to F. Leev- 
asseur, Refi rred to in Answer of Fermin Levasseur. LAL, Deft I 
Levasseur, No.1. J. W. G., Com., 30 July, 72. 


Erats-Unis Dp’ AMERIQUE, Etat de la Louisiane: 


Pardevant Joseph Cuvilier, notaire publie pour la parolsse dOr- 
léans et la ville de la Nouvelle-Orleans, y résidant: 

A comparu honorable Abiel D. Crossman, maire de cette ville, 
agissant aux présentes pour et au nom de la Municipalite No. Un, 
lequel a exposé, qu’en vertu des resolutions du conseil de la Muni- 
cipalité No. Un, adoptées en ses s¢ances des vingt-huit avril, quatre 
et vingt-deux mai dernier, et aprés les avis prealables, il a fait offrir 
en vente publique les six, douze, et treize Juin dermer a la bourse 
de la cité, en cette ville, par la ministére de P. E. Tricou, encanteur, 
divers lots de terre appartenant a cette municipalité, et qu’da cette 
vente, Mr. Firmin Levasseur s'est rendu adjudicataire des lots de 
terre ci-apres désignés, moyennant la, somme de sept cent vingt-cing 
plastres, payable un quart comptant et la balance a un, deux, et 
trois ans de crédit en billets dont le premier seulement sera endossé, 
kn conséquence Je comparant déclare avoir vendu avee toutes les 
garanties de droit et avec subrogation aux droits et actions en gar- 
antie de la Municipalité No. Un contre les vendeurs précédents— 

Au dit sieur Firmin Levasseur demeurant en cette ville, present 
& acceptant: Huit lots de terre situés au Faubourg Trémé de cette 
ville, faisant partie de la ¢i-devant habitation Blane, désignés par 
les Nos. huit 4 douze inclusivement, dans Vilet numero quatorze, 
borné par les rues Dumaine, St. Philippe, Troisiéme, et Van Buren; 
vingt-deux dans Pilet No. vingt-cing, borné par les rues Dumaine, 
Ste. Anne, Troisiéme, et Van Buren, deux et trois dans Vilet numéro 
vingt-huit, borné par les rues Dumaine, Ste. Anne, Premiere, et la 

Chemin du Bayou; le tout daprés un plan fait par L. EL. 
70354 Pilie, daté du dix-huit mai, mil huit cent quarante-huit, et 
déposé en cette etude; les dits lots mesurent au pied Ameéri- 
cain, selon le dit plan, savoir, les lots numéro huit 4 onze, dans Vilet 
numcro quatorze, chacun vingt-neuf pieds une ligne de face a la rue 
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St. Philippe, sur cent pieds de profondeur; le lot numéro douze, 
dans le méme ilet, formant encoignure, quinze pieds deux pouces 
quatre lignes de face a la dite rue St. Philippe, cent pieds de pro- 
fondeur sur la ligne qui le sépare du lot numéro onze, cent pieds 
trois pouces deux lignes de profondeur, face a la rue Van Buren, et 
vingt et un pieds huit pouces deux lignes de largeur dans le fond ; 
le lot numéro vingt-deux, dans lilet No. v ingt-cing, formant encoig- 
nure, Vingt-neut pieds une hgne face a la rue Ste. Anne, sur cent 
pieds de profondeur et face a la rue Troisiéme; les lots numero deux 
& trois dans Vilet No. vingt-huit, chacun trente pieds six pouces 
trvis lignes face au chemin du bayou, trente pieds quatre pouces six 
lignes sur la ligne du fond, et une profondeur comme suit; le lot 
No. deux, de cent quarante pieds dex pouces une ligne sur la ligne 
qui le s¢pare du lot No. Un et le lot No. Trois, de cent trente-sept pieds 
huit pouces*quatre lignes sur la ligne qui le sépare du lot: No. deux 
et de cent trente-cing pieds deux pouces sept lignes sur la ligne qui 
le sépare du lot No. quatre du dit plan. 

Les quels lots de terre font partie dune plus grande e’tendue de 
terre, que la corporation de cette ville a achetée de Mr. Evariste 
Blane, suivant acte en date du Vingt-six septembre, mil huit cent 
trente-quatre, au rapport de Felix de Armas, lors notaire en cette 
ville. 

Cette vente est-faite i la charge par lVacquéreur qui sy souiet, de 
se faire mettre en posse SsIOn des dits lots de terre-a ses irats. 

Cette vente est faite aussi movennant la somme totale de “ sept 
cent vingt-cing piastres,” a raison de deux cent cinquante plastres 
pour les cing lots dans Vilet No. quatorze, soixante-quinze plastres 
pour le lot dans Vilet numero vingt-cing, et quatre cents plastres pour 
les deux lots dans Vilet numéro vingt-huit. En déduction de la quelle 
somme totale de sept cent Vingt-cing plastres, le dit sieur Levasseur, 
conformeément aux conditions de la vente publique sus-énoncee, a 
paye comptant au dit honorable maire qui le reconnait, celle de cent 
quatre Vingt-une piastres vingt-cing cents, formant le quart du prix 

de ceite vente. Dont quittance. 
7035 ket pour la balance de ce prix, la quelle est de cing cent 

quarante trois Plast res solxante quinze Cents, le dit acquéreur 
a fournt trois billets de cent quatre vingt-un piastres vingt-cing 
cents chacun, datés du 15 juin S45, souscrits par lui, un a lordre 
de Mme. Veuve Claude Auguste Levasseur et par elle endossé, pay- 
able a un an de date; et les deux autres a son propre or lre et par 
lui endosses, pay: ables respectivement a deux et trois ans de date. 
Les que Is trois billets, apres avoir été signés et paraphes “ne vari- 
ctur” par le notaire soussigné pour les identifier avec les présentes, 
ont eté remis au dit honorable maire, qui le reconnait. 

I] est convenu entre les parties que si les billets ci-dessus désignés 
n’Ctalent pets pr aye sa leurs écheance -, Ils produiront deés lors jusqu ‘a 
leur paiement final, un interét sur le pied de huit pour cent lan 
suns autoriser toutefois le dit sieur Levasseur a retarder le palement 
des dits billets. 

A la garantie du paiement tant des billets, ci-dessus désignées 
montant ensemble a cing cent quarante trois plas sures | sulxante quinze 
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cents, que des intéréts éventuels ci-dessus stipulés, les lots de terre 
présentement vendus demeurent spécialement hypothéqués au profit 
de Ja Municipalité No. Un, ou de tous porteurs de ces billets, pro- 
niettant le dit sieur Levasseur de ne point aliéner les dits lots de 
terre au préjudice de cette hy pothegue. 

D’aprés le certifieat au conservateur des hypothéques en cette ville, 
en date du vingt-et-un juin dernir, et annexé aun acte de meme 
date, passe en cette étude, contenant vente & Me. Mormati, il n’y a 
point d’hypotheque enregistrée’ contre la Municipalité No. Un sur 
les lots de terre présentement vendus. 

Dont acte: Fait & passé en l’etude le onze aoft, mil huit cent 
quarante-huit, en presence de Messrs. Abel Dreyfous et Pierre 
Michel Nice temoins competents, et ont, les parties, les témoins et 
le notaire, signé apres lecture faite. 

Signé a la minute: A. D. CROSSMAN, Mayor. 
PIRMIN LEVASSEUR. 
P. M. NICE. 
A. DREYFOUS. 
JOS. CUVILLIER, 
Not. Pub. 


Pour copie conforme a la minute. 
[SEAL. | JH CUVILLIER, 
Not. Pub. 


7036 Translation of the Foregoing. 
Unitrep States OF America, State of Louisiana: 


Before ine, Joseph Cuvillier, a notary public in and for the parish 
of Orleans and City of New Orleans, therein residing, came and 
appeared the honorable Abiel D. Crossman, mayor of this city, act- 
ing in these presents for and in the name of the Municipality No. 
One, who declared that in virtue of the resolutions of the council of 
the Municipality No. One, adopted in its sittings of the twenty-eight 
of April, four and twenty-second of May last, and after due publica- 
tious previously made he ordered P. E. Tricou, auctioneer, to offer 
at a public sale on the ten, twelve, and thirteen of June last, at the 
Exchange of the city, in this city, several lots of ground belonging 
to this municipality, and that at this sale some lots of ground herein- 
after designated were adjudicated to Mr. Firmin Levasseur for and 
in consideration of the sum of seven hundred and twenty-five dol- 
lars, payable one fourth cash and the balance at one, two, and three, 
years credit in notes, which the first only will be endorsed, in eon- 
sequence Whereof the appearer declared to have sold, with all the 
warranty of right and with subrogation to all rights and actions in 
warranty of the Municipality No. One against the preceding ven- 
dors, unto said Mr. Firman Levasseur, residing in this city, here 
present and accepting, eight lots of ground situate in the suburb 
Trémé of this ¢ity, making part of the former Blanc’s plantation, 
designated by the numbers eight to twelve, inclusively, in the square 
number fourteen, bounded by Dumaine, St. Phillippe, Third, and 
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Van Buren streets; twenty-two in the square number twenty-five, 
bounded by Dumaine, St. Ann, Third,and Van Buren streets ; two and 
three in the square number twenty-eight, bounded by Dumaine, St. 

Ann, First, and Bayou road streets, the whole according to a 
7037 plan drawn by L. H. Pilié dated May the 18th, one thousand 

eight hundred and forty-eight, and deposited in this office. 
The said lots of ground measure, American measure, according to 
said plan, to wit: The lots number eight to eleven, in the square No. 
fourteen, each twenty-nine feet one line front on St. Philip street, by 
one hundred feet in depth. The lot number twelve in the same 
square, forming the corner, fifteen feet two inches four lines front on 
said St. Philip street, by one hundred feet in depth on thie line sep- 
arating it from lot number eleven, one hundred feet three inches 
& two lines ir depth front on Van Buren street, and twenty-one 
feet eight inches two lines in width in the rear; the lot: number 
twenty-two in the square No. twenty-five, forming the corner, meas- 
ures twenty-nine feet one line front on Ste. Ann street by one hun- 
dred feet in depth, and front on Third street; the lots number two 
and three in the square No. twenty-eight measure each thirty feet 
six inches and three lines front on Bayou road, thirty feet four 
inches & six lines in the rear, and a depth as follows: The lot No. 
two, one hundred and forty feet two inches & one line on the line 
separating from lot No. one; and the lot No. three, one hundred 
and thirty-seven feet eight inches & four lines on the line separat- 
ing it from lot No. two, and one hundred and _ thirty-five feet two 
inches & seven lines on the line separating it from lot number four 
of said plan. 

Which lots of ground make part of a greater extent of ground 
the corporation of this city purchased from Mr. Evariste Blane, as 
per act dated September the twenty-sixth, one thousand eight hun- 
dred and thirty-four, in the office of Felix de Armas, then notary in 
this city. , 

This sale is made with the condition that the purchaser who ac- 
cepts it will be put in possession of said lots of ground at his own 
expense. | 

This is also made for and in consideration of the sum of “ seven 
hundred and twenty-five dollars,” at the rate of two hundred and 

fifty dollars for the five lots in the square No. fourteen, sev- 
7058 enty-five dollars for the lot in the square No. twenty-five, 

and four hundred dollars for the two lots in the square No. 
twenty-eight. In deduction of which total sum of seven hundred 
and twenty-five dollars the said Mr. Levasseur, in conformity with 
the conditions of the publie sale above recited, has paid cash to said 
honorable mayor, who acknowledges receipt thereof, the sum of one 
hundred and eighty-one dollars & twenty-five cents, being the fourth 
of the price at that sale. 

And for the balance of the price, which amounts to five hundred 
& forty-three dollars seventy-five cents, the said purchaser has fur- 
nished three notes of one hundred and eighty-one dollars & twenty- 
five cents each, dated June thirteen, 1848, subscribed by him, one to 
the order of Mrs. Widow Claude Auguste Levasseur, and by her in- 
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dorsed, pavable one year after date; and the two others to his own 
orders, « by him endorsed, payable, respectively, in two & three years 
from date, which three notes, after having been signed & paraphed 

‘ne varietur” by the undersigned notary, to be herewith identified, 
have been delivered to said honorable mayor, who gives acquittance 
therefor. 

It is agreed between the parties that if the notes above described 
were not paid at maturity, they will bear, then, until paid, an inter- 
est at the rate of eight per cent. per annum, without authorizing the 
said purchaser to delay the payvinent of said notes. 

And to better secure the payment of the notes above deseribed, 
amounting together to five handred & forty-three dollars seventy- 
tive cents, 2s well as the eventual interest above stipulated, the 
lots of ground now sold are hereby specially mortgaged in favor of 
the Municipality No. ¢ ne, or all holders of these notes, the said pur- 
chaser binding himself not to alienate the said lots of ground to 
the prejudice of this mortgage. 

According to the certificate of the register of mortgages in this 
city, dated the twenty-first of June last, & annexed to an act of the 
sume date, passed in this office, containing sale to Mr. Mormati, there 
is no mortgage registered against the Municipality No. One on the 
lots now sold. 

Thus done & passed in the office August the eleventh, one thou- 
sand eight hundred & forty-eight, in presence of Messrs. Abel Drey- 
fous & Pierre Michel Nice, competent witnesses. And the parties, 
witnesses, and notary, have signed, after reading being made. 

Original signed. A. D. CROSSMAN, Jayor. 

FIRMIN LEVASSEUR. 
P.M. NICE. 

A. DREYFOUS. 

JH CUVILLIER, Not. Pub. 

A true copy, of the original. 

[SEAL. | (Signed) JH CUVILLIER, Not. Pub. 


7039 Answer of George W. Eiynson and William Chambers, E-xecutors. 
Filed May 30th, IST2, by Leave of Court as of May Gth, 1872. 


U.S. Cireuit Court, District of Louisiana. In Equity. 


Myra CLARK GAINES ) 
vs. > No. GOSS. 
P. F. AGNELLY ef al. 


The answer of George W. Hvnson and William Chambers, executors 
of the last will and testament of Josiah Cole, deceased, to the bill 
of complaint of Myra Clark Gaines, complainant in the above- 
entitled case. 


The said defendants, now and at all times reserving to themselves 
all benefit and advantage of exception which can or may be had to 
the many uncertainties and other imperfections in the said com- 
plainant’s bill of complaint contained, for answer to so much and 
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such parts thereof as defendants are advised is or are material or 
necessary to be answered unto, the defendants answering to the best 
of their knowledge, information, and belief, say: That they are In- 
formed and believe that the said complainant, on or about the 27th 
of March, 1557, exhibited her bill of complaint in this honorable 
court in the case entitled “ Myra Clark Gaines vs. Manuel J. Lizardi 
et al.,” No. 2734 of the docket of the court, to which reference is prayed 
as an exhibit in this case: that Josiah Cole, now deceased, was made 
a party to said suit and served with process therein; that after 
various proceedings had therein the said Josiah Cole made and filed 
his answer to the said bill of complaint on or about the 2nd day of 
June, 1857, in which he stated that he was in possession of a certain 
lot of ground with the buildings and improvements thereon, situate 
in the first district of The City of New Orleans, measuring 52. feet 
front on Circus street, between Poyvdras and Perdido streets, by 89 
feet 9 inches in depth, which he believed formed a part of the estate 
which the said Daniel Clark died seized of; that afterwards the said 

Josiah Cole sold the said let of ground on the 18th day of 
7040 September, 1861, to Jean Marie Brunet and Pierre Brunet, by 

public act passed before Adolphe Boudousquié, a notary 
public in the City of New Orleans; that subsequently thereto the 
said complainant, on the 4th day of October, 1865, exhibited her 
. bill by way of supplement and revivor in the said case, entitled 
“Myra Clark Gaines vs. Manuel J. Lizardi et al.,” No. 2754 of the 
docket as aforesaid, in which, among other things, she in substance 
set forth: That the said Jostah Cole had been made a party to the 
ease; that he had filed his answer therein; that no decree had been 
rendered against him therein; that he had sold and conveyed the 
said property to Pierre Brunet and Jean Marie Brunet, and prayed 
to have the said Pierre Brunet and Jean Marie Brunet made parties 
defendant in said case. 

And defendants, further answering, say: That they are informed 
and believe that the said Pierre Brunet and Jean Marie Brunet were 
made defendants in said suit, were served with process in the same, 
and that they appeared therein. 

And defendants, further answering, say: That the said Josiah 
Cole departed this life on or about the , leaving a last will 
and testament; that the said last will and testament was duly ad- 
mitted to probate in the second district court of the parish of Or- 
leans, having probate jurisdiction; that your defendants having 
been appointed executors of the said last will and testament, letters 
testamentary were issued to them, and they entered upon the dis- 
charge of their functions as executors; that they are informed and 
believe the death of the said Josiah Cole abated the said action as 
to him, and that there has been no revival of the said suit as to him, 
the said Josiah Cole, or his legal representatives. 

And defendants, further answering, say: That they are in- 
formed and believe that it is contrary to law and equity and 
good conscience to carry on proceedings in this cause against 
defendants in their character of testamentary executors of the 
sald Josiah Cole, deceased, for the said property, after the said 
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property had been sold by the said Josiah Cole dur- 
7041 ing his lifetime, and complainant had voluntarily made 
the vende es of the said Josi: ili ¢ ‘ole, defe ndants in the said 
suit, and were and are proceeding therein for the recovery of the 
said property, and defendants now plead the said sale made by the 
said Josiah Cole, and the said recognition of this same by complain- 
ant and the making of the said Pierre Brunet and J. M. Brunet, his 
vendees, defendants in the said suit No. 2754, and carrying on pro- 
ceedings against them for the recovery of the same therein, in bar 
to complains int’s bill of complaint against them filed herein, and 
defendants ask the decision of the court thereupon. If, however, 
any other or further answer is deemed necessary herein, and not 
otherwise, these defendants, for further answer, say: 

That these defendants have no knowledge whether the said Daniel 
Clark some time before his death, in or about the month of August, 
1813, did or did not hold the legal title to a large amount of prop- 
erty in the State of Louisiana, or to the real property deseribed in 
the said bill of complaint in this cause filed, and that In consequence 
of said want of knowledge they are unable to admit that the said 
Daniel Clark was seized of said real property deseribed in complain- 
ant’s bill in fee, or was lawfully possessed of the same or any part 
thereof as owner. 

And defendants, further answering,say: That they have no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the vear 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, 
whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark, illegally, informally, fraud- 
ulently, or otherwise, and they now expressly deny that they have 

or ever had any knowledge that the said Relf and Chew had 
7042 atany time disposed of any property belonging to the succes- 

sion of the said Daniel Clark, illegally, informally, or fraudu- 
lently. as charged in the said bill of complaint, o r In any other 
manner, 

And defendants, further answering, say: That the said Josiah 
Cole, in his said answer, filed on the said second day of June, 1857, 
as aforesaid, in the said suit, entitled “Myra Clark Gaines vs. Manuel 
J. Lizardi a al.,” No. 2734 of the docket of this court, the ‘VY are In- 
formed and believe denied all the charges made in the bill of com- 
plaint against him filed therein as any illegality, informality, 
fraud in the disposition of any property belonging to the cailenion 
of the said Daniel Clark. 

And defendants, further answering, say: That they are informed 
and believe that the said Josiah Cole also in his said answer averred 
that he became lawfully and for good and lawful considerations the 
rightful and bona fide owner and possessor —, then held and pos- 
sessed by him and deseribed in said answer. 

And defendants, further answering, say: They are informed and 
believe that the said Josiah Cole was born out of the State of Louis- 
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jana, and that he came into the said State for the first time and be- 
came a resident therein in the year 1852 or 1835. 

And, further answering, said defendants say: That on the 26th 
day of February, 1847, the said Josiah Cole by a public act of sale 
passed before Hilary B. Cenas, then a notary public in and for the 
City of New Orleans and parish of Orleans, State of Louisiana, ac- 
quired by purchase by a just title the lollowing- described property 
from William Alling, to wit : 

A certain lot of ground, together with the buildings and improve- 
ments thereon, situated in the first district of the City of New Or- 
leans, measuring thirty-two feet front on Circus street, between Poy- 
dras and Perdido streets, by eighty-nine feet nine inches in depth. 

{nd defendants, further answering,sav: That the title to the said 
lot of ground was derived by the said William Alling by a regular 

chain of mesne conveyances from ZO. Barabino, who acquired 
7048 the same by purchase from Bernard Cadillian, on the 25rd 

day of February, 1826, by public act passed before Mare La- 
fitte, then a notary public in the C ity of New Orleans. 

And defendants, further answering, say: That they are informed 
and believe that at the time the said Z. O. Barabino acquired the 
said portion of the ground from the said Bernard Cadillian the said 
Z.O. Barabino believed the said Bernard Cadillian to be the true 
and lawful owner of the same; that the said public act of sale from 
the said Bernard Cadillian to the said Z. O. Barabino, passed on the 
said 25d day of February, 1826, was an act of sale legal in point of 
form, and sufficient to transfer to him, the said Z. O. Barabino, the 
said lot of ground; that the said Z. O. Barabino was ignorant of any 
defect in the title of the said Bernard Cadillian to the said lot of 
ground at the time of the passage of the said act of sale to him by 
the said Bernard Cadillian; that the said Z. O. Barabino had just 
reason to believe himself to be the owner of the said lot of ground, 
and did so believe himself to be the owner, from the time of the 
passage of the said public act of sale to him by the said Bernard 
Cadillian on the said 25d day of February, 1826; that the said Z. O. 
Barabino entered into possession of: the said lot of ground on the 
said 23d day of February, 1526, and held the same in fact and right 
as owner under and in virtue of the said act of sale passed on the 
said 25rd day of February, 1526, as aforesaid, and had the continu- 
ous, uninterrupted, peaceable, public, and unequivocal possession of 
the same until he made a sale and transfer of the said lot ef ground: 
and that the said ZO. Barabino, and those deriving title to the same 
from him before the passage of the said act of sale to the said Josiah 
Cole, as aforesaid, and the said Josiah Cole and his said vendees, the 
said Pierre and Jean Marie Brunet, have had the continuous, unin- 

terrupted, peaceable, public, and unequivocal possession of 
TO44 the said lot ever since the said 25 day of February, 1826, and 
io the present time. 

And defendants, further answering, say: That they were not par- 
ties to the suit instituted by compl: inant in the district court of the 
United States for the castern district of Louisiana on the 2Sth of 
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July, 1836, and were never cited to answer the bill filed therein or 
served with process in the same. 

And defendants, further answering, say : They 6 sg deny that 
vp ee came of age on or about the 31st day of December, 
1827, but they aver that they are informed, and believe the truth to 
be, that complainant attained the age of twenty-one years on or 
about the 4th day of June, 1825 

And defendants, further answering, say: That in the premises 
the said ZO. Barabino was a possessor of the said land and prop- 
erty in good faith from the said date, to wit, the said 23rd day of 
February, 1826, under a just title, and that as such he had the 
right, under the laws of Louisiana, to acquire title to the said prop- 
erty by the prescription of ten, twenty, and thirty years; that those 
deriving their tithe and and possession from the said Z. O. Barabino, 
had in like manner the right, under the laws of Louisiana, to aequire 
title to the said property by the rescription of ten, twenty, ane 
thirty vears; that the said prescription of ten, twenty, and thirty 
years began to run in favor of said Z. O. Barabino on the said 25rd 
of February, 1826, and continued to run, without any suspension or 
Interruption, in favor of those deriving their title and possession 
from the said Z. O. Barabino, and had become complete in favor of 
defendants and against complainant before the service of any pro- 
cess on defendants in this case, and that defendants now plead the 
prescription of ten, twenty, and thirty vears in bar of the claim or 
demand set up against him in complainant's bill 

And defend: ants, further answering, sav: That the institution of 
the said suit by complainant in the district court of the United 

States on the 28th of July, 1836, and the setting up in the 
7045 said suit of the pretended will of 1815 to enferce her pretended 

rights under the same, did not Interrupt any prescription 
then running against said complainant; that the said complainant, 
In her amended and supplemental bill therein filed on the 28th of 
November, 1848, renounced, for all the purposes of the said suit 
against the defendants in the said cause, all claims which said com- 
plain: int had before made to the estate of the said Daniel Clark, as 
his universal heir and devisee by the said pretended will of S15, 
and deelared that she would, as against the sard defendants in the 
said cause, assert and maintain her right, title, and equity to the 
four-fifths of the property named in said amended bill and supple- 
ment, as the forced heir of : stid Daniel ( ‘ark, according to the law 
of the State of Louisiana in force at the time of the death of the said 
Daniel Clark; that defendant is informed by counsel, and verily 
believes, that the said renunciation made by complainant of all the 
claim or demand she had before made to the estate of the said Daniel 
Clark, iis his universal heir anil devisee under the said pretended 
will of 1813, was an abandonment or voluntary discontinuance of 
her claim or demand before made under the said pretended will of 
1S15,in said suit; that the said suit so instituted by complainant on 
the 2Sth day of July, 1836, as aforesaid, having been terminated 
both in this honorable court and in the Supreme Court of the United 
States in or about April, 1852, by final and definite decree against 


OS516 THE CITY OF NEW OKLEANS VS. MYRA CLAKK GAINES. 


the right of said complainant to any part or portion of the estate of 
the said Daniel Clark, any interruption of any prescription running 
against compl: tinant which could or might have been the conse- 
quence of said suit so instituted on the 2sth day of July, 1836, must, 
both in law and equity, be considered as never having hap pened, 
and that in the premises said prescription set up and ples ad in bar, 
as aforesaid, by defendant against complainant has been acquired 
and become complete. 
T7046 And defendants, further answering, say: That on or about the 
27th day of May, 1869,a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes et -al. vs. Myra 
Clark Gaines, No 32979 of the docket of said court; that in the s peti- 
tion filed therein it was averred, in substance, that the probate of 
said pretended will of 1813, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
sade fendants for the recovery of the property described in said said 
bill, was a gross fraud; that the said alleged will never existed ; that 
the evidence and testimony of the witnesses on which the said will 
was admitted to probate was false or erroneous, illegal, and insuffi- 
cient; that if any will was made by the said Daniel Clark other than 
the one admitted to probate and ordered to be executed by a decree 
of the probate court of the parish of Orleans, dated on the 17th day 
of August, 1813 (which was expressly denied), it was destroyed by 
the said Daniel Clark; that the said Daniel Clark was never married, 
and had no legitimate child, and that he did not make, and could not 
make, a will in favor of the said Myra Clark Gaines, because she 
Was the issue of an adulterous connection, and was without capacity 
to inherit or receive by last will from the said Daniel Clark ; and 
that it was praved for therein that the said Myra Clark Gaines 
should be cited to answer the said petition, and that the probate of 
suid pretended will set forth in complainant’s bill should be revoked 
and recalled, and declared to be absolutely null and void and of no 
effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second distriet court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceed- 
ings had in the said suit the issues made and presented therein were 

triedin duecourse of law; that onthe 4th dav of December, !871, 
7047 a judgment was rendered in the said suit by the said second 

district court,in which it was ordered, adjudged, and decreed 
that the said will purporting to be the will of Daniel Clark, and to be 
dated July 15,1815, as set forth in the petition and suit filed by Myra 
Clark Gaines on the 18 January, 1855, in the record and matter of 
the Suceession of said Daniel Clark, No. 8646, of the second district 
court of New Orleans, be revoked and declared invalid, and that the 
probate thereof as obtained on said petition be annulled and recalled 
as absolutely null and of no effect; that the said judgment was signed 
on the 25rd day of December, 1871; that an appeal from the said 
judgment was granted by the said second district court on or about 
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the 29th day of December, 1871, and that the said suit is now pend- 
ing and undetermined in the supreme court of the State of Louis- 
lana. 

And defendants, further answering, say: That the second district 
court of the parish of Orl ans was vested by law with exclusive juris- 
diction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana is now rightfully seized of the same; that 
if the said judgment in the said suit No. 52979 shall be affirmed by 
the supreme court of the State of Louisiana, the said judgment will be 
final and conclusive upon said complainant, and will have the effect 
to set aside and to utterly destroy the probate of the said will as set 
up by said complainantin her bill filed in this cause, and to deprive 
her of all foundation to any right to the property, or any portion of 
the property, deseribed in said bill and sought to be recovered from 
the defendants in the said cause; that defendant avers that in the 
premises he is entitled in equity to have the proceedings against him 
staved until the final decision of the said suit No. 32979 of the docket 
of the second district court, so that he may [have] an opportunity 

to set up the said judgment, if the same be affirmed on the 
7048 appeal, in bar of the said claim of the complainant as made 

in the bill of complaint herein; and that defendant now ex- 
pressly reserves the right to avail himself of the said judgment, when 
it is affirmed and becomes final and conclusive against complainant, 
to defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15, 1815, and of the 
probate thereof, as set forth in complainant’s said bill of complaint. 

And defendants, further answering, say: That they are informed 
and believe that they are not bound in law to make any other or fur- 
ther answer to any matter or thing contained in said complainant’s 
bill of complaint, or to the interrogatories annexed to the same. 

Wherefore defendants pray to be hence dismissed, with their rea- 
sonable costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


Geo. W. Hynson and Wm. Chambers, executors of Josiah Cole, 
[one] of the above-named defendants, being first duly sworn, on his 
corporal oath doth declare: That the facts stated in the foregoing an- 
swer, so far as the same are therein stated and set forth as from his 
own personal knowledge, are each and all severally true; and that so 
far as the same are stated from knowledge derived from others he 
believes the same to be true. 

(Signea) GEO. W. HYNSON & 
WM. CHAMBERS, 


Executors of Josiah Cole. 


Sworn to and subscribed before me, on this 21 of May, 1872. 
[SEAL. ] (Signed) J. G. EUSTIS, 
U.S. Commissioner. 
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Answer of Jean Ollie. Filed me; 30th, 1872, by Leave of Court as of 
May 6th, 1872. NJ, US. C. C., 8825, 18 August, 1880, offered by 


Complainant. 
U.S. Cireuit Court for Dist. of Louisiana. In Chancery. 


Myra CLARK GAINES ) 
Us. . No. 6085. 
P. F. AGNELLY ef as 


The answer of Jean Ollie to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter saving and 

reserving to himself all benefit and advantage of « exception 

7049) =which can or may be had or taken to the many uncertainties 

and other imperfections in the said complainant’s bill of com- 

plaint contained, for answer to so much and such parts thereof as 

defendant is advised is or are material or necessary to be answered 

unto, the defendant, answering to the best of lis knowledge, in- 
formation, and belief, says: 

That he has no knowledge whether the said Daniel Clark, some 
time before his death in or about the:month of August, 1815, did or 
did not hold tlie legal title toa large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of lis said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

And defendant, further answering, says: That he has no 
knowledge whether the said Daniel Clark did or did not make 
a will on or about the 15th of July, 1815, or in or about the year 
1811. or whether any will or wills of Daniel Clark were or were not 
admitted to probate, or whether the said Relf and Chew were or 
were not the executors of any last will and testament of the said 
Daniel Clark, or whether they did or did not dispose of any prop- 
erty belonging to the succession of the said Daniel Clark ille ‘vally, 
inform: lly, fraudulently, or otherwise, and that in consequence of 
said want of knowledge he is unable to admit that the said Relf and 
Chew, or either of them, were testamentary executors of any will of 
Daniel Clark, or that they ever disposed of any property belonging 
to the suecession of the said Daniel Clark, in their capacity of tes- 
tamentary executors or otherwise, legally or Informally or in any 
other manner, and now expressly denies that he has or ever had 

any knowledge that the said Relf and Chew had at any time 
7050 disposed of any property belonging to the succession of the 

said Daniel Clark illegally, informally, or fraudulently, as 
charged in said bill of complaint or in any other manner. 

And, further answering, said defendant says: That he acquired by 
publie act and by just title the property herein deseribed, as follows: 
By act dated 5 Mareh, 1855, before kk. Drouet, notary public, he 
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purchased from Fanilie Adelaide Montreuil, wife of Paul Delery 
two lots of ground, situate in the City of New Orle: ans, designated 
by the numbers nine and ten of the square No. 62, bounded by 
Promenade Carondelet, Toulouse, Second, and Third streets, on a 
plan of the 24th December, 1856, by Bourgerol, deposited in the 
office of Felix de Armas, late a notary, at New Orleans. An au- 
thentic copy of the said act is hereto annexed. 

And defendant, further answering, says: That the title to the 
said parcel of ground was derived by the said Madame Paul De- 
lery from Evariste Blane, who acquired the same as a portion of a 
large tract of land by public act passed before Phillipe Pedesclaux, a 
notary public in the City of New Orleans, on the 30th of October, 1821 
(as W ill be seen by reference to an authentic copy of the same, which 
is hereby filed and marked Exhibit —), from Richard Relf and ogee 'V- 
erly Chew, residing in New Orleans, acting in the name and ; 
invested with the general and special power of attorney from Madame 
Mary Clark, a citizen of Germantown, in the State of Pe nnsvlyania, 
mother and only heir of Daniel Clark, and in their own names, 
which said tract of land contained about one hundred and _ thirty- 
five superficial arpents, was situated on Bayou St. John, was de- 
scribed as extending to the road of the Canal Carondelet, to the lands 
of M. Cauchoux on Broad street, to Bellechasse street, to the F: aubourg 
St. John, to the lands of Widow Ifersey, and to those of the pur- 

chaser, and to the Bayou St. John, conformably to a plan 
7051 made by Joseph Pilié, surveyor of this city, on the 20th August, 

1821, which, after having been signed and paraphed by the 
witnesses, remained annexed to the said act,and which said portion 
of land was comprised between the letters B, C, D, E, F, G, H, 1, K, 
L, B. 

And defendant, further answering, says: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beverly Chew, as stated in 
the said act of sale, defendant — informed and verily believe- that 
the said Evariste Blane believed the said Mary Clark and the said 
Richard Relf and Beverly Chew to be the true and lawful owners 
of the same; that the said public act of sale from the said Mary 
Clark and Richard Relf and Beverly Chew to the said Evariste 
Blane, passed on the said 30th of October, 1821, as aforesaid, was 
an act of sale legal in point of form, and sufficient to trans- 
fer to him, said Evariste Blane, the said portion of ground ; 
that the said Evariste Blanc was ignorant of any defect in the 
title of the said Mary Clark and Pichard Relf and Beverly 
Chew to the said portion of ground at the time of the pas- 
sage of the said act of sale to him by the said Mary Clark and Relf 
and Chew; that the said Evariste Blane had just reason to believe 
himself to be the owner of the said portion of ground or tract of 
land, and did so believe himself to be the owner, from the time of 
the passage of the said public act of sale to him | vy the said 
Mary Clark and the said Richard Relf and Beverly Chew on the 
suid 30th day of October, 1521; that the said Evariste Blane entered 
into possession of the said large tract of land on the said 20th day 
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of October, 1821, and held the same in fact and right as owner 
under and in virtue of said act of sale passed on the said 50th of Octo- 

ber, 1821, as aforesaid,and had the continuous, uninterrupted, 
7052 peaceable, and unequivocal possession of the same un- he 

made a sale and transfer of the said tract of land; and _ that 
the said Evariste Blane, and those deriving title to the same from 
him before the passage of the said act of sale made to defendant 
on the 3rd March, 1853, as aforesaid, and defendant has had the 
continuous, uninterrupted, peaceable, public, and unequivocal pos- 
session of the said property sold to defendant on the said 3rd March, 
1853, as aforesaid, ever since the 30th day of October, 1521. 

And defendant, further answering, says: He expressly denies 
that complainant came of age on or about the 31st day of December, 
1827, and avers that he. is informed and believes the truth to be 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825. 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in good faith from the 
said-30th day of October, 1521, under a just title, and that as such 
he had the right, under the laws of Louisiana, to acquire title to 
the said property by the prescription of ten, twenty, and thirty 
years; those deriving their title and possession from the said [Evar- 
iste Blane had in like manner the right, under the laws of Louisiana, 
to acquire title to the said property by the prescription of ten, twenty, 
and thirty vears; that the said prescription of ten, twenty, and 
thirty years began to run in favor of said Evariste Blane on the said 
oUth day of October, 1821, and continued to run without any suspen- 
sion or interruption in favor of those deriving their title and possession 
fromthe said Evariste Blane, and had become complete in favorof de- 
fendant and against complainant before the service of any process 
on defendant in this case; and defendant now pleads the prescrip- 
tion of ten, twenty, and thirty vears in bar of the claim or demand 

set up against him in complainant's bill. 
7053 And defendant, farther answering, says: He denies that 
he was a party to the said suit instituted by complainant in 
the district court of the United States for the eastern district of 
Louisiana on the 25th of July, 1556, or was ever cited to answer 
the bill filed therein, or was served with process of the same. 

And defendant, further answering, savs: Fle is informed that a bill 
was exhibited in this honorable court by complainant on or about 
the first day of May, 1857, in suit No. 2754 of the docket of this 
court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant savs he does not know who were named as defend- 
ants in said bill, or who were cited to appear and answer said _ bill, 
and that he expressly denies that he was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, says: That he has no knowledge 
or information as to whether complainant instituted any suit against 
the owners and possessors of the said several tracts or parcels of land 
described in the bill exhibited by her in this case on the Ist day of 
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April, 1861, in the court of the Confederate States which had usurped 
the power that of right belonged to this honorable court, or that any 
one Was cited toappear and answer thereto on the Ist of May, 1861, 
or at any other time; and that defendant expressly denies that he 
was ever cited to appear and answer thereto. 

And defendant, further answering, says: The institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July, 1836, and the setting up in the said suit of 
the pretended will of 1515, to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
suid complainant; the said complainant, in her amendedand supple- 
mental bill therein filed on the 25th of November, 1545, renounced, for 

all the purposes of the said suit against the defendant in the 
7054 said cause,all claims which said complainant had before made 

to the estate of the said Daniel Clark, as his universal heir and 
devisee by the said pretended willof 1515, and declared that she would 
as against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in said amended bill and supplement, as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force at 
the time of the death of the said Daniel Clark ; that defendant is in- 
formed by counsel and verily believes that the said renunciation by 
complainant of all the claim or demand she had before made to the 
estate of the said Daniel Clark, as his universal heir and devisee un- 
der the said pretended will of 1815, was an abandonment or volun- 
tary discontinuance of her claim or demand before made under the 
said pretended will of 1815 in saidsuit; that the said suit so insti- 
tuted by complainant on the 28th day of July, LS36, is aforesaid, 
having been terminated both in this honorable court and in the Su- 
preme Court of the United States in 1852 by final and definite de- 
cree against the right of said complainant to any part or portion of 
the estate of the said Daniel Clark, any interruption of any pre- 
scription running against complainant which could or might have 
been the consequence of said suit so instituted on the 25th day of July 
1836, must, both in law and equity, be considered as never having 
happened, and that in the premises said preseription set up and 
plead in bar, as aforesaid, by defendant against complainant has 
been acquired and become complete. 

And defendant, further answering, savs: That on or about the 
28th day of May, 186%, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive pro- 

bate jurisdiction in said parish, entitled Joseph Fuentes 
7055 et al. vs. Myra Clark Gaines, No. 52979 of the docket of 

said court; that in the petition filed therein it was aver- 
red in substance that the probate of said pretended will of 1813, 
which is set up in this cause by complainant and made the 
basis-of her claim against defendant and his codefendants for 
the recovery of the property described in said bill, was a gross 
fraud; that the said alleged will never existed; that the evi- 
dence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal and insuflicient ; 
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that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1515 (which was expressly de nied), it was destroyed by the 
said Danie! Clark; that the said Daniel Clark was never married 
and had no legitimate child, and that he did not make and could 
not make a will in favor of the said Myra Clark Gaines, because she 
was the issue of an adulterous connection, and was without capacity 
to inherit or receive by last will from the said Daniel Clark ; and 
that it was prayed for therein that the said Myra Clark Gaines 
should be cited to answer the said petition, and that the probate of 
said pretended will set forth in complainant’s bill should be revoked 
and recalled, and declared to be absolutely null and void and of no 
effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceed- 
ings had in the said suit, the issues made and presented therein 
were tried in due course of law; that on the 4th day of Decem- 
ber, 1871, a judgment was rendered in the said suit by the said 

second district court in which it was ordered, adjudged, and 
7056 decreed that the said will, purporting to be the will of Daniel 

Clark and to be dated July 13th, 1813, as set forth in the petition 
and suit filed by Myra Clark Gaines on the 18th January, 1859, in 
the record and matter of the Succession of the said Daniel Clark, No. 
8646 of the second district court of New Orleans, be revoked and 
declared invalid, and that the probate thereof, as obtained on said 
petition, be annulled and recalled as absolutely null and of no effect ; 
that the said judgment was signed on the 23rd day of December, 1871; 
that an appeal from the said judgment was granted by the said sec- 
ond district court on or about the 29 day of December,:1871, and 
that the said suit is now pending and undetermined in the supreme 
court of the State of Louisiana. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property, or any 
portion of the property, described in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that 'n the premises he is entitled in equity to have the proveedings 
against him staved until the final decision of the said suit, No. 32979 
of the docket of the second district court, so that he may — an op- 
portunity to set up the said judgment if the same be affirmed on 
the appeal in bar of the said claim of the complainant, as made in 
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the bill of complaint herein; and that defendant now ex- 
7057 pressly reserves the right to avail himself of the said judg- 

ment when it is affirmed and becomes final and conclusive 
against complainant to defeat any claim on the part of complainant 
founded on the said pretended will of the said Daniel Clark of July 
13, 1815, and of the probate thereof as set forth in complainant's 
said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


Jean Ollie, one of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare: That the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own personal knowledge, are each and all severally true, 
and that so far as the same are stated from knowledge derived from 
others he believes the same to be true. 


(Signed) JEAN OLLIE. 
Ist of May, 1572. 
 EUSTIS, 

’ SS. Commissioner. 


Sworn to and subscribed before me, on this 2 
[ SEAL. | (Signed) J. 
[ 
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Sale of Two Lots of Ground by Madame Paul Delery to Jean Ollie of 
date March 3rd, 1853. Referred to in the Foregoing Answer of Jean 
Ollie. LXII, Def’t Jean Ollie, No.1. J. W. G., Commissioner, 30 
July, 72. 


En la ville de la Nouvelle-Orléans, dans Etat de la Louisiane, 
ce trois mars, mil huit cent cinquante-trois, dans la soixante-«dix 
septiéme année de lIndépendance des Etats-Unis d’Amerique, par 
devant Onésiphare Drouet, notaire public, diment commissioné 
dans et pour la ville et paroisse de la Nouvelle-Orleans, y résidant ei 

en presence des témoins ci-aprés nommées et soussignés— 
7058 A comparu Madame Fanelie Adelaide Montreuil, epouse 

s¢par¢e biens de Mr. Paul Déléry, par-jugement de la cour 
du troisieme district judiciaire de cet etat dans et pour la paroisse de 
Jefferson, rendu dans l’affaire numéro cent soixante-dix-neuf du Dos- 
sier de Ja dite cour ; la dite dame Déléry agissant aux présentes sans 
assistance et avec lautorisation du dit sieur son marl, aussi a ce 
présent avec le quel elle demeure en cette ville. 

La quelle comparante a, par ces presentes et par suite de la vente 
publique a la quelle ila été procedeé le dix-neuf fevrier dernier 1855, 
par le ministere de Mr. N. Vigné, encanteur en cette ville, et dont 
le proces-verbal de vente et dadjudication est et demeure ci-annexé 
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pour recours, vendu, eédé et transporté dés le jour de la dite vente 
publique et a jamais, sons toutes les garanties de droit— 

A Monsieur Jean Ollié demeurant aussi en cette ville, a ce présent 
et accepiant acquéreur pour lui, ses héritiers ou ayant cause : 

Deux lots de terre situes au Faubourg Trémé de cette ville, dés- 
ignés par les numéros neuf et dix de Vilet numero soixante-deux, 
borne par la Promenade Carondelet et les rues Toulouse, Seconde, et 
Troisiéme, sur un plan dressé le vingt-quatre decembre mil huit cent 
trente six par Bourgerol, et déposé en letude de Felix de Armas, 
alors notaire en cette ville, copie du quel plan faite par C. A. de 
Armas en date du vingt mars mil huit cent cinquante et un, est 
déposé en cette etude pour Precours, les quels deux lots de terre 
mesurent chacun au pied Américain trente pieds nenf pouces et trois 
lignes de face a la rue Toulouse, sur cent pieds de profondeur; en- 
semble toutes les circonstances et dépendances des dits lots de terre 
sais aucune exception ni reserve. 

Les quels lots de terre apparticnnent a la dite Dame Déléry de 
la maniére suivante, savoir, un tiers indivis des sus-dits lots de 
terre pour sen etre rendue adjudicataire a la vente publique qui en 
a été faite la vingt-cing mai, mil huit cent cinquante, par le shériff 
de la paroisse d'Orléans en vertu dun writ de fiert facias a lui adressé 
parle juge de ia cour du Troisiéme district Judiciaire de cet Etat 
dans et pour la dite paroisse de Jefferson, A la poursuite de la dite 

Dame Paul Delery, contre son mari, ainsi qu’il appert de 
7059 Vacte de vente delivré par le dit shériffa la dite Dame Paul 

Delery, enregistré le neuf novembre mil huit cent cinquante, 
au greffe de la dite cour du Troisi¢éme district, dans le livre No. 
deux, pages 29, 50, 31, 32, & 35, et au Bureau du Controleur des 
Aliénations de cette ville & paroisse, dans le livre No. 50, fo. 685; et 
les deux autres tiers indivis des sus-dits lots de terre, du moyen de 
Vacquisition quelle en a faite de Mr. Franklin Louis Reinecke et 
de la succession de Mr. George William Reinecke suivant acte passé 
le dix sept mai dernier (1852) devant le notaire soussigné. 

La presente vente est faite pour et moyennant la somme de trois 
cent vingt piastres, payables conformément aux conditions de celle 
publique précitée, un tiers comptant et la balance a six douze et dix- 
huit mois de crédit; en conséquence le dit sieur aequéreur a tout 
présentement a la vue du notaire et des temoins soussignes payé et 
compté la sommme de cent six plastres solxante-six cents, deux-tiers a 
la dite dame venderesse, qui le reconnait et en consent bonne et val- 
able quittance & decharge. 

Et pour le surplus du dit prix s’élvant a la sonime de deux cent 
treize plastres, trente trois cents et un-tiers, le dit sieur acquéreur a 
fournia la dite dame venderesse qui le reconnait, trois billets chacun 
de la somme de soixante et onze plastres, onze cents et un neuviéme, 
souscrits par lui, sous la date du dix-neuf fevrier dernier (1853) jour 
de la dite vente publique, a son propre ordre et par lui endossés et 
payables a six, douze et dix-huit mois de leur date respective, les 
quels billets ont ete signes & paraphés “ne varictur” par le notaire 
soussigné pour les identifier avec les présentes. : 

D’apres les conditions de la dite vente publique, si les susdits bil- 
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lets ne sont pas payés a leur échéance respective ils porteront intérét 
i raison de huit pour cent pour an du jour de leur éechéance jusqu’a 
parfait paiement. 

It A effet de assurer le paiement des sus-dits billets 4 leur écheance 
ainsi que des intérets et frais sil y a lieu, les lots de terre presente- 
ment vendus sont et demeurent affectés, obliges et hypotheques tant 
en faveur de la dite dame venderesse que de tous porteurs des dits 
billets; promettant et obligeant par les présentes le dit sieur aequé- 
reur de ne point vendre ni alicner en aucune maniére les sus-cits 
lots de terre, au préjudice de cette hypotheéque. 

Au moyen de ce que dessus, la dite dame venderesse met et sub- 

roge le dit sieur acquéreur dans tous les droits de propriéte, 
7060 de garantie & autres quelle a ou peut avoir contre ses ven- 

deurs et tous autres précédents vendeurs sus-dits lots de terre, 
pour, par lacquéreur qui sen reconnait en bonne et due POSSESSION, 
en jouir, faire et disposer comme de chose a lui appartenant aux 
termes du present acte. 

D’aprés le certificat du controleur des aliénations dans et pour cette 
ville et parovisse, en date de ce jour et cl-annexé pour recours, il 
n’appert pas que la dite dame venderesse ait aliené les sus-dits lots 
de terre depuis les acquisitions précitees. 

Et d’apres le certificat du conservateur des hypothéques dans et 
jour cette ville & paroisse, en date des présentes et cl-annexé pour 
recours, il est constate qu'il n’y a point @hypothéque enregistrée 
contre la dite dame venderesse sur les sus-dits deux lots de terre. 

La dite dame venderesse déclare qu'elle n'est mi tutrice, ni cura- 
trice d’aucun mineur, interdit ou absent. 

Fait et passé en l’etude a la Nouvelle-Orléans, les mémes jour, 
mois et an que dessus, en présence de Messieurs Felix Perey & Ferdi- 
nand Percy, Jr., témoins requis et domicilés en cette ville, qui ont 
signé avec les parties et le notaire aprés lecture faite. 


(Signé) FANELIE DELERY. 
: JEAN OLLIE. 
‘ PELIX PERCY. 
“ FERDINAND PERCY, JR. 
O. DROUET, Not. Pub. 


Pour copie conforme a loriginal resté dépose en mon étude pour 
recours. 
Nouvelle-Orléans, le 3 mars, 1855. 
[SEAL. | (Signed) O. DROUET, 
Not. Puh. 


Je, controleur des aliénations, certifie que le present acte a eté en- 
registre ce jour dans mon buregy,au livre no. 60, folio S01. 
Nouvelle-Orleans, 5 mars, 1855. 
[ SEAL. ] (Signed) F. B. VINOT, 
Dep 'y Rr. 


7061 Translation of the Foregoing. 


Be it known that on this third day of March, in the year of our 
Lord one thousand eight hundred and fifty-three, and the seventy- 
oye” 
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seventh of the Independence of the United States of America, in the 
City of New Orleans, State of Louisiana, before me, Oncsiphore 
Drouet, a notary public, duly commissioned and qualified in and 
for the parish of Orleans, therein residing, and in’ presence of the 
Witnesses hereinafter named and undersigned, came & appeared 
Mrs. Fanelie Adélaide Montreuil, wife separated in property of Mr. 
Paul Delery, by decree of the court of the third judiciary: district 
of this State, in and for the parish of Jefferson, rendered in the case 
numbered one hundred and seventy-nine of the docket of said court; 
the said Mrs. Delery, acting in these presents, with the assistance 
and authorization of her said husband, also present herein, and re- 
siding with him in this city; which appearer has, by these presents 
and pursuant to the public sale made by N. Vignic, auctioneer in 
this city, on the nineteen of Febraary last, eighteen hundred and 
fifty-three, the proces-verbal of which sale and adjudication is hereto 


annexed for information, sold, ceded, and conveyed from the day of 


the said public sale, and forever, with all the guarantees of right, 
unto Mr. Jean Ollie, residing also in this city, here present & ac- 
cepting; purchasing for him, his heirs, or assigns, two lots of ground 
situated in the Suburb Trémé of this city, designated by the num- 
bers nine & ten in the square number sixty-two, bounded by the 
Carondelet walk and Toulouse, Second, and Third streets, on a plan 
drawn the twenty-four of December, one thousand eight hundred 
and thirty-six, by Bourgerol, and deposited In the office of Felix de 
Armas, then notary in this city, a copy of which plan, made 
7062 by C. A. de Armas, dated March the twentieth, one thousand 
eight hundred and fifty-one, is deposited in this office for 
reference, Which two lots of ground measure each, American meas- 
ure, thirty fee, nine inehes and three lines front on ‘Toulouse street 
by one hundred feet in depth, together with all the circumstances 
and dependenc-es of said lots of ground, without any exception or 
reservation, Which lots of ground belong to said Mrs. Delery in the 
following manner, to wit: One undivided third of said lots of ground, 
adjudicated to her at a public sale made on the twenty-fifth of May, 
one thousand eight hundred and fifty, by the sheriff of the parish 
of Orleans, in virtue of a writ oft fic rl facias directed to him by the 
judge of the court of the third judiciary district of this State, in and 
for the said parish of Jefferson, in the proceedings had by said Mrs. 
Paul Delery against her husband, as it appears by the act of sale 
delivered by said sheriff to the said Mrs. Paul Delery, filed Novem- 
ber the ninth, one thousand eight hundred and fifty, in the office of 
said court of the third disirict, in the book No. two, pages 29, 50,31, 
o2, & 53, and in the office of the register of conveyances of this city 
and parish, in the book No. OW, fo.685; and the two other undivided 
thirds of the said lots of ground by purchase made from Mr. Frank- 
lin Louis Reinecke & from the succession of Mr. George William 
Reinecke, per act passed the seventeen of May last, one thousand 
eight hundred and fifty-two, before the undersigned notary. 
The present sale is made for and in consideration of the sum of 
three hundred & twenty dollars, payable according to the terms «& 
conditions of the public sale above recited, one-third cash and the 
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balance at six, twelve, and eighteen months’ credit; in consideration 
whereof the said purchaser has, presently, in sight of the notary and 
undersigned witnesses, paid cash the sum of one hundred and six 
dollars & sixty-six cents two-thirds to said Mrs. Vendor, who ae- 
knowledges receipt and gives acquittance and discharge there- 
for. 
7063 And for the surplus of said price, amounting to the sum of 
two hundred and thirteen dollars thirty-three cents and one- 
third, the said purchaser has furnished to the said vendor, who ae- 
knowledges it, three notes, each of the sum of seventy-one dollars 
eleven cents and one-ninth, subscribed by him, dated the nineteen 
of February last (1853), day of said public sale, to his own order, and by 
him endorsed, and payable at six, twelve, and eighteen months from 
their respective date, which notes have been signed and paraphed 
“ne varietur” by the undersigned notary to be herewith identified. 

According to the terms of said public sale, in case the said notes 
are not paid at their respective maturity they will bear interest at 
the rate of eight per cent. per annum from the day of their ma- 
turity until finally paid. 

And in order to secure the payment of the said notes at their ma- 
turity, as well as the interests and costs, if any, the lots of grounds 
now sold be and are hereby affected, obligated, and mortgaged in 
favor of the said vendor and all halders of said notes, the said pur- 
chaser binding himself by these presents not to sell nor alienate in 
any manner the said lots of ground to the prejudice of this mort- 
gage. 

By means whereof the said vendor puts and subrogates the said 
purchaser to all her rights of the property, warranty, or others she 
has or may have against her vendors and all preceding vendors of 
the said lots of ground for the purchaser, who acknowledges him- 
self in due possession, to enjoy and dispose of the thing as his prop- 
erty according to the terms of the present contract. | 

According to the certificate of the register of conveyances in and 
for this city and parish, dated this day and hereto annexed for ref- 
erence, it does not appear that the said Mrs. Vendor has alienated 
the said lots of ground since the purchases above recited. 

And from the certificate of the register of mortgages in and for 

this city and parish, dated this day and hereto annexed for 
7064 reference, it is made to appear that there is no mortgage 

standing against the said Mrs. Vendor on the said two lots 
of ground. 

The said Mrs. Vendor declares that she is neither tutrix nor 
curatrix of any minor, interdicted or absent person. 

Thus done & passed in the office at New Orleans the day, month, 
and year aforesaid, in presence of Messrs. Felix Perey and Ferdi- 
nand Perey, J’or, competent witnesses and domiciliated in this city, 


, 
~ 
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who have signed with the parties and the notary after due reading 
being made. 
(Signed) FANELIE DELERY. 
PAUL DELERY. 
J. OLLIE. 
PELIX PERCY. 
FERDINAND PERCY, Jr. 
O. DROUET, Not. Pub. 


A true copy from the original deposited in my office for reference. 
New Orleans, March 3rd, 1855. 
(SEAL. | (Signed) QO. DROUET, 
Not. Pub. 


s 
‘ 


[, the undersigaed, comptroller of the conveyances, do hereby 
certify that the present act lias been registered this day in my office 
in the book number 60, fo. 501 

New Orleans, March the fifth, one thousand eight hundred and 
fitty three. 

[SEAL. | (Signed) F. B. VINOT, 
Dy fr. 


Nore.—The act of sale from Richard Relf and Beverly Chew to 
Evariste Blane, dated Oct. 50, 1821, referred to in the foregoing 
answer of Jean Ollie, will be found annexed to the answer of George 
b. Ee bbeling. 


7065 Answer of N. Dabon and J.J. Lamoine. Filed May 30th, 1872, 
hy Leave of Court as of May 6th, 1872. 


U.S. Cireuit Court, Dist. of Louisiana. In Chancery. 


Myra CLARK GAINES 
VS. _ No. HOSS. 
P. F. AGNELLY ef al. | 


The answer of N. Dabon and J. J. Lamoine to the bill of complaint 
of Myra Clark Gaines, complainant in the above-entitled case. 


The said defendants, now and at all times hereafter saving and 
reserving to themselves all benefit and advantage of exception 
which can or may be had to the many uncertainties and other 
imperfections in the said complainant’s bill of complaint contained, 
for answer to so much and such parts thereof as defendants are 
advised is or are material or necessary to be answered unto, the de- 
fendants, answering to the best of their knowledge, information, and 
belief, say : 

That they have no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1813, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of their said want of knowl- 
edge they are unable to admit, and now expressly deny, that the said 
Daniel Clark was seized of the said real property described in com- 
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plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

_ And defendants, further answering, say : That they have no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 13th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, 
or whether they did or did not dispose of any property belonging 

to the succession of the said Daniel Clark illegatly, informally, 
7066 fraudulently, or otherwise; and that in consequence of said 

want of knowledge they are unable to admit that the said 
Relf and Chew, or either of them, were testamentary executors of 
any will of Daniel Clark, or that they ever disposed of any property 
belonging to the succession of the said Daniel Clark, in their ea- 
pacity of testamentary executors or otherwise, illegally or informally 
or in any other manner; and now expressly deny that they have 
or ever had any knowledge that the said Relf and Chew had at any 
time disposed of any property belonging to the succession of the 
said Daniel Clark illegally, informally, or fraudulently, as charged 
in said bill of complaint, or in any other manner. | 

And, further answering, said defendants say: That they acquired 
by public act and by just title the property herein described as fol- 
lows: By virtue of an order of the honorable the judge of the see- 
ond district court, parish of Orleans, rendered and signed 22nd 
April, 1854, putting them in possession as universal legatees of the 
estate and succession of Widow Liotaud, born Marie Josephine 
Cinchet. under the last will and testament of said decedent, defend- 
ants acquired title and possession bona fide of the following-deseribed 
property as instituted heirs of said decedent, to wit: The one-half 
of a lot (an original French lot) of ground, with the buildings and 
improvements thereon, situate in square bounded by Circus, Poydras, 
Phillipa, and Perdido streets. Said half lot measures thirty feet 
front, French measure, on Circus street by eighty-nine feet nine 
inches deep, between parallel lines. Said lot is on the side of lot 
No. nine, and according to plan of J. Pilié of 15 Dee., 1520, deposited 
with act passed before S. Blane, not. pub., 27th Dee., 1820. Said 
property having been acquired by said Widow Liotand as the widow 
In community and heir of her husband, Chas. I. Liotaud; which 

facts, with other details, will more fully and at large ap- 
(O67 pear from the mortuaria of the said Chas. F. Liotaud, also 

that of the said Widow C. F. Liotaud, No. 7607 of the said 
probate court, parish of Orleans, to which reference is made as part 
hereof. 

And defendants, further answering, say: That the title to the said 
ground was derived by a regular chain of mesne conveyances by 
the said Chas. F. Liotaud from Bellefine Bardouelle, who acquired 
the same by public act passed before Octave de Armas, a notary 
publie in the City of New Orleans, on the 24th May, 1831 (as will 
be seen by reference to an authentic copy of the same, whieh is 
hereby filed and marked Exhibit —), from Alphonse Cariau. 


OS830 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


And defendant, further answering, says: That at the time the 
said Bellefine Bardouelle acquired the said property from the said 
Alphonse Cariau, as stated in the said act of sale and exhibit, de- 
fendants are informed and verily believe that the said Belletinne 
Bardouelle believed the said Alphonse Cariau to be the true and 
lawful owner of the same; that the said public act of sale from the 
said Alphonse Cariau to the said Bellefinne Bardouelle, passed on 
the said 24th May, 1831, as aforesaid, was an act of sale legal in 
point of form, and sufficient to transfer to her, said Bellefinne Bar- 
douelle, the said property; that the said Bellefinne Bardouelle was 
ignorant of any defect in the title of the said Alphonse Cariau tothe 
said portion of ground at the time of the passage of the said public act 
of sale to her by the said Alphonse Cariau ; that the said Bellefinne 
Bardouelle had just reason to believe herself to be the owner of the 

said portion of ground or property, and did so believe herself to be 
the owner from the time of the passage of the said public act of. 
sale to her by the said Alphonse Cariau on the said 24th May, 1831 ; 
that the said Bellefinne Bardouelle entered into possession of the 
Said tract of land or property on the said 24th May, 1831, and 
7068 held the same in fact and right. as owner under and in virtue 
of the said act of sale passed on the said 24th May, 1551, as afore- 
said, and had the continuous, uninterrupted, peaceable, public, and 
unequivocal possession of the same until he mage a sale and trans- 
fer of the said tract of land; and that the said — finne Bardouelle 
and those deriving title to the same from her before the passage of 
the said judgment of heirship, made to defendants on the 22d of 
April, 1854, as legatee as aforesaid, and defendants have had the 
continuous, uninterrupted, peaceable, public, and unequivocal pos- 
session of the said land and property, inherited by defendants under 
the will of said Widow Liotaud, as aforesai y and put in possession 
by order of court, as aforesaid, on the 22d of April, 1854, as afore- 
said, ever since the said date, to wit, ever since the 24 dav of May, 
1831. 

And defendants, further answering, sav: They expressly deny 
that complainant came of age on or about the 31st day of December, 
1827; and they aver that they are informed, and believe the truth 
to be, that complainant attained the age of twenty-one years on or 
about the 4th day of June, 1825. 3 

And detendants, further answering, say: That in the premises the 
sald Bellefinne Bardouelle was a possessor of the said land and 
property in good faith from the said date, to wit, from the 24th day of 
May, 1831, undera just title, and that as such she had the right, under 
the laws of Louisiana, to acquire title to the said property by the 
prescription of ten, twe ntv, and thirty years; that those deriving 
their title and possession from the said Bellefinne Bardouelle had in 
like manner the right, under the laws of Louisiana, to acquire title 
to the said property by the prescription of ten, twenty, and thirty 
years; that the said prescription of ten, twenty, and thirty years 
began to run in favor of said Bellefinne Bardouelle on the said 24th 
day of May, 1851, and continued to run without any suspension or 
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interruption in favor of those deriving their title and posses- 
7069 sion from the said Bellefinne Bardouelle, and had become 

complete in favor of defendant and against complainant be- 
fore the service of any process on defendant in this case; and that de- 
fendants now plead the prescription of ten, twenty, and thirty years 
in bar of the claim or demand set up against him in complainant's 
bill. 

And defendants, further answering, sav: They deny that they, or 
either of them, was a party to the said suit instituted by complainant 
in the said district court of the United States for the eastern district 
of Louisiana on the 28th of July, 1836, or was ever cited to answer 
the bill filed therein, or Was served with process of the same. 

And defendants, further answering, say: They have no knowl- 
edge or information as to whether complainant instituted any suit 
against the oWhers and POssessors of the sid several tracts or puur- 
cels of land described in the bill cxhibited by her in this case, on 
the Ist day of April, 1861, in the court of the Confederate States, 
which had usurped the power that of right belonged to this hon- 
orable court, or that any one was cited to appear and answer thereto 
on the Ist of May, 1561, or at any other time; and defendants 
expressly deny that he was ever cited to appear and answer thereto. 

And defendants, further answering, say: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28th of July, 1S36, and the setting up in the sata suit of the 
pretended will of 1813, to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant; as the said complainant in her amended and supple- 
mental bill, therein filed on the 28th of November, 1548, renounced, 
for all the purposes of the said cause, against the defendants in the 
said cause, all claims which said complainant had before made to 
the estate of the said Daniel Clark as his universal heir and devisee 

by the’said pretended willof 1815, and declared that she would, 
7070 as against the said defendants in the said cause, assert and 

maintain her right, title, and equity to the four-fifths of the 
property named in said amended bill and supplement, as the 
forced heir of said Daniel Clark, according to the law of the State of 
Louisiana in foree at the time of the death of the said Daniel Clark : 
that defendant is informed by counsel, and verily believes that 
the said renunciation by complainant of all the claim or demand 
she had before made to the estate of the said Daniel Clark, as his 
universal heir and’devisee under the said pretended will of IS15, 
Was an abandonment or voluntary discontinuance of her claim or 
demand before made under the said pretended will of 1813 in said 
suit; that the said suit so instituted by complainant on the 28th day 
of July, 1856, as aforesaid, having been terminated both in this 
honorable court and in the Supreme Court of the United States in 
1852 by final and definite decree against the right of said com- 
plainant to any part or portion of the estate of the said Daniel Clark, 
any interruption of any prescription running against complainant 
which could or might have been the consequence of said suit so in- 
stituted on the 28th day of July, 1556, must, both inlaw and equity, 
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be considered as never having happened, and that in the premises 
said prescription set up and plead in bar as aforesaid by defendant 
against complainant has been acquired and become complete. 

And defendants, further answering, say: That on or about the 28th 
day of May, 1869, a suit was instituted in the second district court 
of the parish of Orleans, being the court of exclusive probate 


jurisdiction in said parish, entitled Joseph Fuentes ef al. vs. Myra 


Clark Gaines, No. 32979 of the docket of said court, that in the 
petition filed therein it was averred in substance that the probate of 
said pretended will of 1815, which is set up in this cause by com- 

plainant and made the basis of her claim against defendant 
7071 and his codefendants for the recovery of the. property de- 

scribed in said bill, wasa gross fraud; that the said alleged will 
never existed; that the evidence and testimony of the witnesses on 
which the said will was admitted to probate was false or erroneous, 
illegal, and insufficient; that if any will was made by the said Daniel 
Clark other than the one admitted to probate and ordered to be 
executed by a decree of the. probate court of the parish of 
Orleans, dated on the 17th day of August, 1815 (which was ex- 
pressly denied), it was destroyed by the said Daniel Clark ; that 
the said Daniel Clark was never married and had no legitimate 
child, and that he did not make and could not make a will in 
favor of the said Myra Clark Gaines, because she was the issue 
of an adulterous connection, and was without capacity to inherit or 
receive by last will from the said Daniel Clark; and that it was 
prayed for therein that the said Myra Clark Gaines should be cited 
to answer the said petition, and that the probate of said pretended 
will set forth in complainant’s bill should be revoked and recalled 
and declared to be absolutely null and void and of no effect. 

And defendants, further answering, say: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer the 
said’ petition ; that afterwards the said Myra Clark Gaines filed her 
answer in the said suit; that after legal proceedings had in the said 
suit the issues made and presented therein were tried in due course 
of law; that on the 4th day of December, 1871, a judgment was 
rendered in the said suit by the said second district court, in which 
it was ordered, adjudged, and decreed that the said will purporting 
to be the will of Daniel Clark, and to be dated July 13, 1813, as set 

forth in the petition and suit filed by Myra Clark Gaines on the 
7072) 1USth January, 1855,in the record and matter of the Succession 

of said Daniel Clark, No. 8646 of the second district court of New 
Orleans, be revoked and declared invalid, and that the probate thereof, 
as obtained on said petition, be annulled and recalled as absolutely 
null and of no effect; that the said judgment was signed on the 
25rd day of December, 1871; that an appeal from the said judg- 
ment was granted by the said second district court on or about the 
29th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Louisiana, 
but has been tried, fully argued, and submitted before said court. 

And defendants, further answering, sav: That the second dis- 
trict court of the parish of Orleans was vested by law with ex- 
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clusive jurisdiction over the subject-matter of the said suit; that 
the said supreme court of Louisiana is now rightfully seized of the 
sume; that if the said judgment in the said suit No. 32979 shall be 
affirmed by the supreme court of the State of Louisiana the said 
judgment will be final and conclusive upon said complainant, and 
will have the effect to set aside and to utterly destroy the probate of 
the said will as set up by said complainant in her bill filed in this 
cause, and to deprive her of all foundation to any right to the prop- 
erty, or any portion of the property, described in said bill and 
sought to be recovered from the defendants in the said cause; that 
defendant avers that in the premises he is entitled in equity to have 
the proceedings against him stayed until the final decision of the 
said suit No. 32979 of the docket of the second district court, so that 
he may — an opportunity to set up the said judgment, if the same 
be affirmed on the appeal, in bar of the said claim of the complain- 
ant, as made in the bill of complaint herein, and that defendant 
now expressly reserves the right to avail himself of the said judg- 
ment, when it is affirmed and becomes final and conclusive against 
complainant, to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 13th, 1813, 
and of the probate thereof, as set forth in complainant’s said 

7073 bill of complaint. 

And defendants, further answering, say: They are informed 
und believe that they are not bound in law to make any other or 
further answer to any matter or thing contained in said complain- 
ant’s bill of complaint or to the interrogatories annexed to the same. 

Wherefore, defendants pray to be hence dismissed, with their rea- 
sonable costs and charges in this behalf most wrongfully sustained. 
MILES TAYLOR, 
J. MCCONNELL, Solicitors. 


A. Dabon and J. J. Lamoine, two of the above-named defendants, 
being first duly sworn, on his corporal oath doth declare that the 
facts stated in the fore going answer, so far as the same are therein 
stated and set forth as from his own personal knowledge, are each 
and all severally true, and that so far as the same are stated from 
knowledge derived from others he believes the same to be true. 

Signed) A. DABON, 
J. J. LAMOINE, 
By A. DABON. 


Sworn to and subseribed before me on this sixth of May, 1872. 
(SEAL. | (Signed) J. G. EUSTIS, 


L. S. Commissioner. 


ale of Land by Alphonse Cariau to Belephine Bardorele of date 24 
May, 1831, referred to in the Foregoing Answer of Dabon & Lamoine. 
I], Deft. Dabon & Lamoine, No. 5. J. W. G.,Com., 25 July, ’72. 


Ex tA VILLE DE LA NOUVELLE-ORLEANS: 


Dans l’Etat de la Louisiane, ce vingt-quatre mai mil huit cent- 
trente & un, et dans la cinquante-cinquiéme année de l’Indépen- 
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dance des Etats-Unis d’Amérique, pardevant Octave de Armas, 
notaire public, ddment commissionne dans & pour la ville et par- 
oisse de la Nouvelle-Orléans, y résidant, et en présence des témoins 
ci-aprés nommeés et soussignés, est comparu Mr. Alphonse Cariau, 
de cette ville & y résidant, lequel comparant a, par ces présente, 
vendu, cédé, et transporte, des maintenant & a jamais, avec guranti¢ 
de tous troubles, dons, dettes, hypothéques, évictions, aliéna- 
7074 tions et antres empeée ‘hemens généralement queleonques — 

A Delle Belphine Burdoule, femme de couleur et libre, de- 
meurant en cette paroisse, ici présente et acceptant, acquereur pour 
elle, ses héritiers et avant cause. 

La moitié du terrain numero huit, situé dans le Faubourg Sainte- 
Marie; le dit terrain faisant partié d'une portion de terre située entre 
les rues du Cirque, du Pigeonnier, Philippa et Povdras, et divisee en 
terrains conforméement au plan dressé par Joseph Pilié, vover de cette 
ville, le quinze décembre mil huit cent vingt, et deposé en etude de 
Savinien Blane, lors notaire, par acte du vingt-sept décembre mil 
huit cent vingt; la dite moitié objet des présentes, a prendre du céte 
du terrain numéro neuf, mesure trente pieds 4 la rue du Cirque sur 
quatre vingt-neuf pieds neuf pouces de profondeur; ensemble avec 
les bAtisses, sans reserve aucune. 

La presente vente est faite pour et moyennant la somme de onze 
cents piastres, que la demoiselle acqueéreur a tout presentement 
payées comptant au sieur vendeur qui en donne quittance et de- 
charge. 

La propriété sus-décrite est la méme que le sieur Cariau a acquise 
par acte du vingt-trois mars dernier au rapport de C. Pollock, no- 
taire, de Mr. Jn. B’te Lartique, et ce dernier en était propriétaire 
pour Vavoir achetée de Thomas Lartigneo par acte au rapport de 
Wm. Young Lewis, notaire, du quinze aoait mi! huit cent vingt- 
SIX. | 

Au moven de quoi, le sieur vendeur céde et transporte 4 lacqué- 
reur, ses héritiers et avant cause, tous les droits de propriétés et 
autres qu'il aou peut avoir sur la propriété qui fait objet de la pre- 
sente vente; mettant et subrogeant Ja dite aequereur dans tous les 
dits droits, pour, par elle, qui se reconnait en bonne & due posses- 

sion de la dite propriéte en jouir, faire & disposer comme de 
7075 chose lui appartenante, en pleine proprieté aux termes du 
present acte. | 

D’aprés le certtficat du conservateur des lhypothéques de cette 
ville, en date de ce-jour et clannexé pour recours, 1] résulte qu il n’y 
a pas Mhypotheq ue inscrite 4 son bureau contre le vendeur sur la 
propriété susdeécrite. 

Fait et sasé a la Nouvelle-Orléans, en etude, les jour, mois & an 
susdits, en présence de Messrs. Christoval Morel & Gustave Lezar- 
‘dere, témoins requis & domiciliés, qui ont signé avee les comparants 
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et le notaire, apres lecture faite; au moment de signer la dite Bel- 
phine Bardoule a déclaré ne les s 3h et a fait sa marque ordinatre. 


Original signe: A. CARIAU., 
GUSTAVE LE GARDEUR. 
[Stamp.] BELPHINE x BARDOULE. 


Tih rg we. 


CHRISTOY AL MOREL. 
[SEAL. | OCTAVE pre ARMAS, Not. Pub. 


Pour copie conforme a Voriginal resté déposé pour recours en mon 
étude. 
OCTAVE pe ARMAS, Not. Pub. 


Translation of the Foreqoing. 


In the City of New Orleans, State of Louisiana, on this twenty- 
fourth day of May, in the year of our Lord one thousand eight hun- 
dred and thirty-one, and the fifty-fifth of the American Independ- 
ence, before me, Octave de Armas, a notary public duly commissioned 
in and for the parish and City of New Orleans, therein residing, and 
in presence of the witnesses hereinafter named and undersigned, 

Came & appeared Mr. Alphonse Carian, of this city, and therein 

residing, which appearer, by these presents, does sell, cede, and con- 
vey, now and forever, with full guarantee against all troubles, dona- 
tions, debts, mortgages, evictions, alienations, and other impediments 
whatsoever, to Miss Belphine sardoule, free colored woman residing 
in this parish, here present and accepting, purchaser for herself, her 
heirs and assigns, one-half of ‘ot No. eight, situated in the Suburb 
St. Mary, the said lot making part of a pareel of ground situated 
between Circus, Pigeonhouse, Philippa, & Poydras streets, 
7076 and divided in lots according to a plan drawn by Joseph 
Pilié, surveyor of this city, the fifteen of December, one thou- 
sand eight hundred and twe nty, and deposited in the office of Sa- 
vinieu Blane, then notary, by act of December the twenty-seventh, 
one thousand elght hundred and twenty, the said half, object of the 
present act, to be taken on the side of lot No. nine, measures thirty 
feet front on Circus street by eighty-nine feet nine Inches In depth, 
together with the buildings, without any exception or reservation. 

The present sale is made for & in consideration of the sum of 
eleven hundred dollars, whick sum the purchaser has presently paid 
cash to the vendor, who gives ucquittance & discharge thereof. 

The property above described is the same one Mr. Carriau pur- 
chased per act of March the twenty-third last in the office of C. Pol- 
lock, notary, from Mr. J’n B’t’c Lartigne, and this last named was 
owner of the lot by purchase from Thomas Lartigne, as per act in 
the office of Wm. Young Lewis, notary, on August loth, 1826. 

By means whereof the vendor cedes and conve ys to the purchaser, 
his heirs & assigns, all the rights of property & others he has or may 
have on the property object of the present sale, putting and subro- 
gating the said purchaser to all his rights, to hold & to have full 
possession, enjoy & dispose of it in full ownership according to the 
terms of the present act. 
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According to the certificate of the register of mortgages of er 
citv, dated this day, and hereto annexed for reference, it appeat 
there is no mortgage standing in his office against the vendor on the 
property above described. 

Done & passed at New Orleans, in the office, the day, month, and 
year aforesaid in presence of Messrs. Christoval Morel & Gustave Le 
Gardeur, competent witnesses, & domiciliated in this city, who have 
signed with the parties and the notary after reading being made. 
At the moment of signing the said Belphine Bardoule declared to 
be unable to sign, and made her ordin: ary mark. 

(Original signed :) A. CARIAU. 

GUSTAVE . EG ARDEUR. 


BELPHINE x ‘BAR DOULE. 
mark, 


CHRISTOVAL MOREL. 
OCTAVE pr ARMAS, Not. Pub. 


A true copy from the original deposited in my office for reference. 


[sexu] OCTAVE pre ARMAS, Not. Pub. 


7077 ~=Answer of Joachim Viosea. Filed May 30th, 1872, by leave of 


Court as of May 6, 1872. 
U.S. Cireuit Court for Dist. of Louisiana. [Tn Chancery. 


Myra CLARK GAINES ) 
- rs. » No. GOSS. 
P. F. AGNELLY et al. 


The answer of Joachim Viosea to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled cause. 


The said defendant, now and at all times hereafter saving and 
reserving unto herself all benefit and advantage of exception which 
‘an or may be had to the many uncertainties and many imperfee- 
tion in the said complainant’s bill of complaint contained, for answer 
to such much and such parts thereof as defendant is advised is or are 
material or necessary to be answered unto, the defendant answering 
to the best of her knowledge, information, and belief, says : 

That she has no knowledge whether the said Daniel Clark, some 
time before his death in or about the month of August, 1813, did or 
did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the rea! property described in the said bill 
of complaint, and that in consequence of her said want of knowledge 
she is unable to admit, and now expressly denies, that the said 
Daniel Clark was’ seized of the said real property deseribed in com- 
plainant’s bill in fee or was lawfully possessed. of the same or any 
part of the same as owner. : 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
on about the 15th of July, 1813, or in or about the vear 181], or 
whether any will or wills of Daniel Clark were or were not ‘ad- 
mitted to probate, or whether the said Relf and Chew were or were 
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not the executors of any last will and testament of the said Daniel 
Clark, or whether they did or did not dispose of any property be- 

longing to the succession of the said Daniel Clark illegally, 
7078 informally, fraudulently, or otherwise, and that in conse- 

quence of said want of knowledge he is unable to admit that 
the said Relf and Chew, or either of them, were testamentary exe- 
cutors of any will of Daniel Clark, or that they ever disposed of any 
property belonging to the succession of the said Daniel Clark in 
their capacity of testamentary executors or otherwise, illegally or 
informally, or in any other manner, and now expressly denies that 
he has or ever had any knowledge that the said Relf and Chew had 
at any time disposed of any property belonging to the succession of 
the said Daniel Clark illegally, informally, or fraudulently, as 
charged in said bill of complaint, or in any other manner. 

And, further answering, said defendant says: That on the LSth 
May, 1831, from Josephine Olivella, wife of M. Dupart, by a publie 
act of sale passed before Louis T. Caire, notary public in and for the 
City of New Orleans and parish of Orleans, State of Louisiana, he, 
the said defendant, acquired by purchase by a just title the follow- 
ing described property, to wit: 

Ist. Seventeen contiguous lots of ground situated in the New 
Faubourg Marigny of the City of New Orleans, designated on a plan 
of L. Bringier, surveyor general, made on the 11th May, 1831, as 
the numbers 8, 9, 10, 11, 12, 15, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 
and 24, forming part of the square No. 89, bounded by St. Anthony, 
Liber al, Annette, and La Force streets. 

2d. And by act before the same notary on the same date he pur- 
chased from Josephine Olivella, wife of M. Dupart, four lots of 
ground situate inthe same square and faubourg designated on the 
above-mentioned plans as Nos. 4, 5, 6, & 7. 

3d. And by act before C. Pollock, notary public at New Orleans, 

he purchased from Andrea Dimitry on the 16th July, 1830, 
7079 three lots of ground situate in the new suburb Marigny of 

the City of New Orleans, designated as Nos.2,3, & 4 in square 
No. 96, on a plan made by the city surveyor on the Ist June, 1830, 
and deposited in the office of the aforesaid notary. 

4th. And by act before A. D. Doriocourt, notary public at New 
Orleans, he purchased from the succession of John 8. Turner, onthe 
22nd of June, 1868, six lots of ground in the third district of the 
City of New Orleans, in the square No. 43, on a plan by C. Girome 
of the 19th December, 1849, deposited in the oftice of H. B. Cenas, 
notary, at New Orleans. Said square is bounded by London avenue, 
Magistrate, New Orleans, and Virtue streets; and said lots are des- 
ignated by the Nos. 11, 12, 13, 14, 15, and 16. Authentie copies of 
the above-mentioned acts of sale are hereto annexed. 

And, further answering, said defendant say-: That at the time 
he acquired the said property by purchase from said Mrs. Dupart and 
A. Dimitry he believed the said Mrs. Dupart and A. Dimitry to be the 
true and lawful owner- of the same; that he did not have any know!- 
edge, information, or belief of the making and existence of a last 
will of Daniel Clark in the year 1815, as set up in complainant’s bill, 
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or that the said lots had belonged to the estate of the said 
Daniel Clark; that the said public act of sale from the said Mrs. 
Dupart and A. Dimitry, passed on the 18th May, 1851, and 16th 
July, 1830, as aforesaid, were acts of sale legal in point of form, and 
sufficient to transfer to defendant the said property so purchased 
as aforesaid; that defendant was ignorant of any defect in’ the 
title of the said Mrs. Dupart and A. Dimitry to the said property at 
the time of the Passage of the said act of sale to him by the said 
Mrs. Dupart and A. Dimitry ; that defendant had just reason to be- 

lieve himself to be the owner of said property, and did so be- 
7080 lieve himself to be the owner, from the time of the passage of 

the said act of sale by the said Mrs. A. Dupart and A. Dimitry 
on the said [Sth May, 1851, and 16 July, 1850; that he entered into 
possession of the said property on the said 18th May, 1851, and i6th 
July, 1850, and held the same in fact and right as owner and in 
virtue of the said acts of sale passed on the 18th May, 1831, and 
16th July, 1850, as aforesaid, and has ever since had the continuous, 
uninterrupted, peaceable, public, and unequivocal possession of the 
same. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on 
the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process in the same. 

And said defendant, further answering, says: That he is in the 
premises a possessor of the said property in good faith from the said 
sth May, 1S51, and 16th July, 1850, under a just title, and that 
as such he had the right, under the laws of Louisiana, to acquire the 
title to the said property by the prescription of ten, twenty, and 
thirty vears; that the said prescription of ten, twenty, and thirty 
years began to run in his favor on the IS8th May, 1831, and 16th 
July, 1850, and continued to run without any suspension or Inter- 
ruption, and had become complete against the said complainant 
before the service of any process on the said defendant in this cause ; 
and that defendant now pleads the prescription ‘of ten, twenty, and 
thirty years in bar of the claim set up against him in said bill of 
complaint. 

And defendant, further answering, savs: That the title to the said 
ground last above described was derived by the said John 8. Tur- 
ner from D. D. Pettes, who acquired the same by public act passed 

before A. E. Bienvenu, a notary publie in the City of New 
7081 Orleans, on the 6th July, 1853 (as will be seen by reference 

to an authentic copy of the same, which is hereby tiled and 
marked Exhibit —). 

And defendant, further answering, says: That at the time the said 
John S. Turner acquired the said property from-the said D. D. Pettes, 
as stated in the said act of sale and exhibit, defendant is informed 
and verily believes that the said John 8S. Turner believed the said 
D. D. Pettes to be the true and lawful owner of’ the same; that the 
said public act of sale from the said D. D. Pettes to. the said John 
S. Turner passed on the said 6th July, 1853, as aforesaid, was’ an 
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act of sale legal in point of form, and sufficient to transfer to him, 
said John S. Turner, the said property; that the said John 8. Tur- 
ner was ignorant of any defect in the title of the said D. D. Pettes 
tothesaid portion ef ground at the time of the passage of the said aet 
of sale to him by ‘the said D. D. Pettes; that the said John S. Tur- 
ner had just reason to believe himself to be the owner of the said 
portion of ground or property, and did so believe himself to be the 
owner, from the time of the passdge of the said publie act of sale to 
him by the said.D. D. Pettes on the said 6th July, 1555; that the 
suid John S. Turner entered into possession of the said tract of land 
or property on the said 6th July, 1555, and held the same in faet 
and right as owner, under and in virtue of the said act of sale passed 
on the said 6th July, 1853, as aforesaid, and had the continuous, 
uninterrupted, peaceable, public, and unequivocal possession of the 
same, until he made a sale and transfer of the said tract of land; 
and that the said John S. Turner, and those deriving title to the same 
from him before the passage of the said act of sale made to defend- 
ant on the 22d June, 1868, as aforesaid, and defendant has had 
the continuous, uninterrupted, peaceable, public, and unequivocal 

possession of the said land and property sold to defendant 
7082 on thesaid 22d June, 1S68, as aforesaid, ever since the said 

date, to wit, ever since the 6th July, 1855. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 31st day of December, 1827, 
and he avers that he is informed, and believes the truth to be, that com- 
plainant attained the age of twenty-one vears on or about the 4th day 
of June, 1825. 

And defendant, further answering, says: That in the premises the 
said John 8S. Turner was a possessor of the said land and property 
in good faith from the said date, to wit, 6th July, 1853, under a just 
title, and that, as such, he had the right, under the laws of Louisiana, 
to acquire title to the said property by the prescription of ten, 
twenty, and thirty years; that those deriving their title and pos- 
session from the said John S. Turner had in like manner the right, 
under the laws of Louisiana, to acquire title to the said property by 
the prescription of ten, twenty, and thirty vears; that the said pre- 
scription of ten, twenty, and thirty vears began to run in favor of 
said John S. Turner on the said 6th July, 1853, and continued to 
run, without any suspension or interruption, in favor of those deriv- 
ing their title and possession from the said John 8. Turner, and had 
become complete in favor of defendant and against complainant be- 
fore the service of any process on defendant in this case; and that 
defendant now pleads the prescription of ten, twenty, and_ thirty 
years in bar ef the claim or demand set up against him in com- 
plainant’s bill. . 

And defendant, further answering, says: He denies that he was 
a party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 
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7083 And defendant, further answering, says: He is informed that 
a bill was exhibited in this honorable court by complainant on 


or about the Ist day of May, 1557, in suit No. 2754 of the docket of: 


this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill, and 
that he expressly denics that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or parcels 
of land described in the bill exhibited by her in this case on the 
Ist day of April, 1861, in the court of the Confederate States which 
had usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time; and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution 
of the said suit by complainant in the district court of toe 
United States on the 28th of July, 1856, and the setting up in 
the said suit of the pretended will of 1815 to enforce her pretended 
rights under the same, did not interrupt any prescription then run- 
ning against said complainant; the said complainant, in her amended 
and supplemental bill therein filed on the 28th of November, 1848, 
renounced for all the purposes of the said suit against the defendants 
in the said cause all claims which said complainant had before made 
to the estate of the said Daniel Clark as his universal heir and dey- 
isee by the said pretended will of 1815, and declared that she would, 

asagaist thesaid defendants in the said cause, assert and main- 
7084 tain her right, title, and equity to the four-fifths of the property 

named in said amended bill and supplement,as the foreed heir 
of said Daniel Clark, according to the law of the State of Louisiana in 
force at the time of the death of the said Daniel Clark; that defendant 
is informed by counsel and verily believes that the said renunciation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark, as his universal heir and devisee 
under the said pretended will of 1815, was an abandonment or vol- 
untary discontinuance of her claim or demand before made under 
the said pretended will of 1815 in said suit; that the said suit so in- 
stituted by complainant on the 28th day of July, 1836, as aforesaid, 
having been terminated both in this honorable court and in the Su- 
preme Court of the United States in 1852 by final and definite de- 
cree against the right of said complainant to any part or portion of 
the estate of the said Daniel Clark, any interruption of any preserip- 
tion running against complainant which could’ or might have been 
the consequence of said suit so instituted on the 28th day of July, 
1836, must, both in law and equity, be considered as never having 
happened, and that in the prenises said prescription set up and plead 
in bar as aforesaid by defendant against complainant has been ac- 
quired and become complete. 
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And defendant, further answering, says: That on or about the 
28th day-of May, 1569, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes et a/. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the peti- 

tion filed therein it was averred in substance that the probate 
7085 of said pretended will of 1813, which is set up in this 

cause by complainant ‘and made the basis of her claiin 
against defendant and his co-defendants for the recovery of the 
property described in said bill, was a gross fraud; that the said 
alleged will never existed; that the evidence and testimony 
of the witnesses on which the said bill was admitted to pro- 
bate was false or erroneous, illegal, and insufficient; that if any 
will was made by the said Daniel Clark other than the one ad-, 
mitted to probate and ordered to be executed by a decree of the pro- 
bate court of the parish of Orleans, dated on the 17th day of August, 
1813 (which was expressly denied), it was destroyed by the said Dan- 
iel Clark; that the said Daniel Clark was never married, and had 
no legitimate child, and that he did not make and could not make 
a will in favor of the said Myra Clark Gaines, because she was the 
issue of an adulterous connection, and was without capacity to in- 
herit or receive by last will from the said Daniel Clark; and that it 
was praved for therein that the said Myra Clark Gaines should be 
cited to answer the said petition, and that the probate of said pre- 
tended will set forth in complainant’s bill should be revoked and 
recalled and declared to be absolutely null and void and of no ef- 
fect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings lad = in 
the said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, IS71, a judg- 
ment was rendered in the said suit by the said second district court, 
In Which it was ordered, adjudged, and decreed that the said will, 
purporting to be the will of Daniel Clark, and to be dated July 

13th, 1813, as set forth in the petition and suit filed by 
7086 Myra Clark Gaines on the Isth January, 1855, in the record 

and matter of the succession of said Daniel Clark, No. S646 
of the second district court of New Orleans, be revoked and de- 
clared invalid, and that the probate thereof, as obtained on said 
petition, be annulled and recalled as absolutely null and of no effect ; 
that the said judgment was signed on the 25rd day of December, 
1871; that an appeal from the said judgment was granted by the 
said second district court on or about the 29th day of December, 
1871, and that the said suit is now pending and undetermined in 
the supreme court of the State of Louisiana, but has been tried and 
submitted for decision before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
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supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit, No. 32979, shall be 
affirmed by the supreme court of the State of Louisiana the said 
judgment will be final and conclusive upon said complainant, and 
will have the effect to set aside and to utterly destroy the probate of 
the said will, as set up by said complainant in her bill filed in this 
cause, and to deprive her of all foundation to any right to the prop- 
erty, or any portion of the property, described in said bill, and sought 
to be recovered from the defendants in the said cause: that defend- 
ant avers that, in the premises, he is entitled, in equity, to have the 
proceedings against him stayed until the final decision of the said 
suit, No. 32979 of the doeket of thg second district court. so that he 
may [have] an opportunity to set up the said judgment, if the same 
be affirmed on the appeal, in bar of the said claim of the com- 

plainant, as made in the bill of conmplaint herein, and that 
70ST defendant now expressly reserves the right to avail himself of 

the said judgment when it is affirmed and becomes final and 
conclusive against complainant, to defeat any claim on the part of 
complainant founded on the said pretended will of the {said Daniel 
Clark of July 15, 1815, and of the probate thereof, as set forth in 
complainant’s said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES ‘TAYLOR, 
J. MCCONNELL, 
Solicitors. 


J. Viosea, [one] of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare that the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own personal knowledge, are each and all severally true; 
and that, so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 

(Signed) J. VIOSCA, Sr. 
pr pro. B. VIOSCA, 


Sworn to and subseribed before me on this 22 of May, 1872. 
[SEAL.] (Signed) J. G. EUSTIS, 
U. S. Commissioner. 


Nore—The acts of sale of property from Josephine Olivella to 
Joachim Viosea, of date the 18th May, 1851, referred to in the fore- 
going answer of Joachim Viosca, are missing from the files, and, 
after due search, cannot be found. | 

Nore.—The act of sale from Andrea Dimitry to Joachim Viosea, 
of date 16th July, 1550, referred to in the foregoing answer of Joa- 
chim Viosea, is missing from the files, and, after due search, cannot 
be found. 
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Note.—The act of sale by the Suecession of John S. Turner 
7088 to Joachim Viosea, of date the 22 June, 1868, referred to in 
the foregoing answer of Joachim Viosca, is missing from the 
files, and, after due search, cannot be found. 
Nore —The act of sale by D. D. Petles to John 8S. ieee of date 
May 6, 1853, referred to in the foregoing answer of Joachim Viosea, 
is missing from the files, and, after due search, cannot be found. 


Answer of Wentzel Zimmerman. Filed May 30th, sg , by Leave of 
Court as of May 6, 1872. AL, UL SOS. CO. 0. 882 c? Lugust, ISSO, 
offered by Complainant. - 


U.S. Cireuit Court for Dist. of Louisiana. [a Chancery. 


Myra CLARK GAINES 
vs. . No. GOSS. 
P. F. AGNELLY ef al. 


The answer of Wentzel Zimmerman, herein impleaded as Zim- 
merman Wentzel, to the bill of complaint of Myra Clark Gaines, 
complainant in the above-entitled case. 


The said defendant,now and at all times hereafter saving and re- 
serving unto himself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other imperfections 
in the said complainant’s bill of complaint contained for answer to 
so much and such parts thereof as defendant is advised is or are 
material or hecessary to be answered unto, the defendant answer- 
ing to the best of his knowledge, information, and belief, says : 

That he has no knowledge whether the said Daniel Clark, some 
time before his death in or about the month of August, 1813, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property deseribed in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

And defendant, further answering, says: That he has no knowl- 

edge whether the said Daniel Clark did or did not make a 
7089 =will on or about the 15th of July, 1S15, or in or about the 

year 1811, or whether any will or wills of Daniel Clark were or 
were not admitted to probate, or whether the said Relf and Chew were 
or were not the executors of any last will and testament of the said 
Daniel Clark, or whether they did or did not dispose of any property 
belonging to the succession of the said Daniel Clark illegally, infor- 
mally, fraudulently, or otherwise, and that in consequence of said 
want of knowledge he is unable to admit that the said Relf and Chew, 
or either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the sue- 
cession of the said Daniel Clark, in their capacity of testamentary 
executors, or otherwise, illegally or informally, or in any other man- 
ner ; and now expressly denies that he has or ever had any knowl- 
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edge that the said Relf and Chew had at any time disposed of any 
properly belonging to the succession of the said Daniel Clark ille- 
gally, informally, or fraudulently, as charged in said bill of com- 
plaint, or in any other manner. 

And, further answering, said defendant say-: That on the 12th 
April, 1871, by a public act of sale passed before Adolphe Maymean, 
a notary public in and for the City of New Orleans and parish of 
Orleans, State of Louisiana, he, the said defendant, acquired by pur- 
chase, by a just title, the following-described property, to wit: From 
Arthur Chassaniol, eight certain lots of ground in the square bounded 
by Toulouse, Sixth, Broad streets, and Carondelet walk, said lots 
being designated by the numbers 5, 6,7, 8,9, 10, 11, & 12 on a plan 
in the office of P. C. Cuvilher, not. pub., as will more fully appear 
by reference to the certified copy of said act of sale annexed as part 
hereot, 

And defendant, further answering, says: That he is informed and 
believes that Victor St. Romes, one of the defendants, so made by 
said complainant to the bill and suit No. 3665 in this honora- 

lle court, entitled Myra C. Gaines vs. P. H. Monsseaux ef 
7090 al., and that said St. Romes has declined or failed to defend 

‘the title to the above-described piece of ground, and your — 
cited as defendant herein, having at this time, as above stated, the 
legal title and right and ownership and possession of said property, 
appears and defends the same. 

And defendant, further answering, says: Ile denies that he was 
a party to the said suit instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisiana, 
on the zsth of July, 1836, or was ever cited to auswer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant, on or 


about the first day of May, 1857, in suit No. 2754 of the docket of 


this court, in which various persous were named as defendants, and 
against Whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not kmow who were named as defend- 
ants in said bill, or who were cited to appear and answer said bill, 
and that he expressly denies that he was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of land deseribed in the bill exhibited by her in this case on 
the Ist day of April, 1S61,in the court of the Confederate States, 
which had usurped the power that of right belonged to this honor- 
able court, or that any one was cited to appear and answer thereto 
on the Ist of May, 1861, or at any other time; and that defendant 


expressly denies that he was ever cited to appear and answer 


thereto. 
And defendant, furiler answering, say-: That the title to the said 


=>? 


parcel of ground was derived by the said Arthur Chassaniol from 
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Evariste Blane, who acquired the same as a portion of a large 
7091 tract of land, by publie act passed before Phillipe Pedesclaux, 

a potary public, in the City of New Orleans, the 50th of Oc- 
tober, 1821 (as will be seen by reference to an authentic copy of the 
same, Which is hereby filed and marked Exhibit —), from Richard 
Relf and Beverly Chew. residing in New Orleans, acting in the 
name and as invested with the general and special power of attor- 
ney from Madame Mary Clark, a citizen of Germantown, In the 
State of Pennsylvania, mother and only heir of Daniel Clark, and 
and in their own names; which said tract of land contained about 
one hundred and thirty-five superficial arpents, was situated on 
Bayou St. John, and was described as extending to the road of the 
Canal Carondelet, to the lands of M. Cauchoux on Broad street, to 
Bellechasse street, to the Faubourg St. Jolin, to the lands of Widow 
Hersey, and to those of the purchaser, and to the Bayou St. John, 
conformably to a plan made by Joseph Pilié, sarveyor of this city, 
on the 20th August, 1821, which, after having been signed and 
paraphed by the witnesses, remained annexed to the said act, and 
Which said portion of land was comprised between the letters B, C, 
D, E, F, G, H, I, K, L, B. 

And defendant, further answering, say-: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard: Relf and Beverly Chew, as stated 
in the said act of sale, defendant — informed and verily believe- that 
the said Evariste Blane believed the said Mary Clark and the said 
Richard Relf and Beverly Chew to be the true and lawful 
owners of the same; that the said public act of sale from the 
sald Mary Clark and Richard Relf and Beverly Chew to the 
sald Evariste Blane, passed on the said 50th of October, 1821, 
as aforesaid, was an act of sale legal in point of form, and sufficient 
to transfer to him, said Evariste Blane, the said portion of ground ; 
that the said Evariste Blane was ignorant of any defect in the title of 

the said Mary Clark and Richard Relf and Beverly Chew 
7092 to the said portion ge at the af the time of the passage 

of the said act to him by the said Mary Clark and Relf 
and Chew; that the said Evariste Blane had just reason to believe 
himself to be the owner of the said portion of ground or tract of 
land, and did so believe himself to be the owner, from the time 
of the passage of the said public act of sale to him by the 
said Mary Clark and Richard Relf and Beverly Chew on the said 
30th day of October, 1821; that the said Evariste Blane entered into 
possession of the said large tract of land on the said 20th day of 
October, IS21, and held the same in fact and right as owner under 
and in virtue of said act of,sale passed on the said 350th October, 
1S21, as aforesaid, and had the continuous, uninte rrupted, peaceable, 
and unequivocal possession of the same until he made a sale and 
transfer of the said tract of land; and that the said Evariste Blane, 
and those deriving title to the same from him before the passage of 
the said act of sale made to defendant on the 12th April, 1871, as 
aforesaid, and defendant ha— had the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said property 
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sold to defendant on the said 12th April, 1871, as aforesaid, ever 
since the 30th day of October, 1521. 

And defendant, further answering, says: He expressly denies 
that complainant came of age on or about the 35ist day of Decem- 
ber, 1827, and avers that he is informed, and believes the truth to 
be, that complainant attained the age of twenty-one years on or 
about the 4th day of June, 1825. 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in good faith from the 
said 30th day of October, 1521, under a just title, and that as such 
he had the right, under the laws of Louisiana, to acquire title to the 
said property by the prescription of ten, twenty, and thirty years ; 

that those deriving their titlé and possession from the said 
7093 Evariste Blane had, in like manner, the right, under the laws 

of Louisiana, to acquire title to the said property by the pre- 
scription of ten, twenty, and thirty years; that the said prescription 
of ten, twenty, and thirty years began to run in favor of said Evar- 
iste Blane on the said 50th day of October, 1821, and continued to 
run, without any suspension or interruption, in favor of those de- 
riving their title and possession from the said Evariste Blane, and 
had become complete in favor of defendant and against complain- 
ant before the service of any process on defendant in this case; and 
defendant now plead- the prescription of ten, twenty, and thirty 
years in bar of the claim or demand set up against him in com- 
plainant’s bill. . 

And defendant, further answering, says: That the institution of 
the said suit by complainant in the district court of the United States 
on the 28th of July, 1836, and the setting up in the said suit of the 
pretended will of 1815 to enforce her pretended rights under the same, 
did not interrupt any prescription then running against said com- 
plainant; the said complainant, in her amended and supplemental 
hill therein filed on the 28th of November, 1848, renounced for all 
the purposes of the said suit against the defendants in the said cause 
all claims which said complainant had before made to the estate of 
the said Daniel Clark, as his universal heir and devisee by the said 
pretended will of 1815, and declared that she would, as against the 
said defendants in the said cause, assert and maintain her right, 
title, and equity to the four-fifths of the property named in said 
amended bill and supplement as the foreed heir of said Daniel Clark, 
according to the law of the State of Louisiana in foree at the time of 
the death of the said Daniel Clark; that defendant is informed by 
counsel, and verily believes, that the said renunciation by complain- 


ant of all the claim or demand she had before made to the estate of 


the said Daniel.Clark, as his universal heir and devisee under the 

said pretended will of 1813, was an abandonment or volun- 
7094 tary discontinuance of her claim or demand before made 

under the said pretended will of 1813 in said suit; that the 
said suit so instituted by complainant on the 28th day of July, 1836, 
asaforesaid, having been terminated both in this honorable eourt and 
in the Supreme Court of the United States in 1852 by final and definite 
decree against the right of said complainant to any part or portion 
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of the estate of the said Daniel Clark. any Interruption of any pre- 
scription running against complainant which could or might have 
been the consequence of said suit so instituted on the 28th day of 
July, 1836, must, both in law and equity, be considered as never hav- 
ing happened, and that in the premises said prescription set up and 
plead in bar as aforesaid by defendant against complainant has 
been acquired and become complete. 

And defendant, further answering, savs: That on or about the 
28th day of May, L869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive pro- 
bate jurisdiction in said parish, entitled Joseph Fuentes ef al. vs. 
Myra Clark Gaines, No. 52079 of the doeket of said court; that 
in the petition filed therein it was averred, in substance, that the 
probate of said pretended will of 1815, which is set up in this 
cause by complainant and made the basis of her claim against 
defendant and his ecodefendants for the recovery of the property 
described in said bill, was a gross fraud: that the said alleged 
will never existed; that the evidence and testimony of the wit- 
nesses on Which the said will was admitted to probate was false 
or erroneous, illegal and insufficient; that if any will was made 
by the said Daniel Clark other than the one admitted to probate 
and ordered to be executed by a decree of the probate court of the 
parish of Orleans, dated on the 17th day of August, S15 (which 
Was expressly denied), it was destroyed by the said Daniel Clark ; 
that the said Daniel Clark was never married, and had no legiti- 

mate child, and that he did not make and could not make 
7095 awillin favor of the said Myra Clark Gaines, because she 

was the Issue of an adulterous connection, and was without 
capacity to inherit or receive by last will from the said Daniel 
Clark ; and that it was prayed for therein that the said Myra Clark 
Gaines should be cited to answer the said petition, and that the 
probate of said pretended will set forth in complainant’s bill should 
be revoked and recalled and declared to be absolutely null and void 
and of no effeet. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her auswer in the said suit; that, after legal proceedings had in the 
said suit, the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second distriet court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark and to be dated July 15, 1815, 
as set forth in the petition and suit filed by Myra Clark Gaines on 
the ISth January, 1855, in the record and matter of the Suecession 
of said Daniel Clark, No. 8646, of the second district court of New Or- 
leans, be revoked and declared invalid, and that the probate thereof, 
as obtained on said petition, be annulled and recalled as absolutely 
null and of no effect; that the said judgment was signed on the 
25rd day of December, 1871; that an appeal from the said judg- 
ment was granted by the said second district court on or about the 


i eB a 


SPE geet © 0 acer 0 ei NM th 


Se A eR eR reg. cot 


a a be 


5DS4AS THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


29th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Louisiana, 
but has been tried and submitted before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 

jurisdiction over the subject-matter of the said suit; that the 
7096 said supreme court of Louisiana is now rightfully seized of 

the same; that if the said judgment in the said suit No. 
32979 shall be affirmed by the supreme court of the State of Loutsi- 
ana the said judgment will be final and conclusive upon said com- 
plainant, and will have the effect to set aside and to utterly destroy 
the probate of the said will as set up by said complainant in her bill 
filed in this cause, and to deprive her of all foundation to any right 
to the property, or any portion of the property described in said bill 
and sought to be recovered from the defendants in the said cause ; 
that defendant avers that, in the premises, he is entitled, in equity, 
to have the proceedings against him stayed until the final deeision 
of the said suit No. 382979 of the docket of the second district court, 
so that he may [have] an opportunity to set up the said judgment, 
if the same be affirmed on the appeal, in bar of the said claim of 
the complainant as made in the bill of complaint herein; and that 
defendant now expressly reserves the right to avail himself of the 
said judgment when it is affirmed and becomes final and conclusive 
against complainant to defeat any claim on the part of complainant 
founded on the said pretended will of the said Daniel Clark of July 
15, 1815, and of the probate thereof, as set forth in complainant’s 
sald bill of complaint. 

And defendant, further answering, says: He is informed and be- 
lieve- that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Solicitors. 


Wentzel Zimmerman, of the above-named defendants, being first 
duly sworn, on his corporal oath doth declare: That the facts stated 
in the foregoing answer, so far as the same are therein stated and 
set forth as from his own personal knowledge, are each and all sev- 

erally true, and that, so far as the same are stated from 
7097 knowledge derived from others, he believes the same to be 


—_ . 
(Signed) W. ZIMMERMAN. 
Sworn to and subscribed before me, on this 17th of May, 1872. 
| SEAL. | (Signed) J. G. EUSTIS, 


LU. S. Commissioner. 
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Act of Sale of Eight Lots of Ground by Arthur Chassaniol to Wentzel 
Zimmerman, of date April 12, 1871. Referred to in the Foregoing 
Answer of Wentzel Zimmerman. LXXNIV. Deft W. Zimmerman, 
No. 1. 


STATE OF LovuIstaNa, Parish of Orleans, City of New. Orleans : 


se it known that on this twelfth day of April, in the year of our 
Lord one thousand eight hundred and seventy-one, before me, 
Adolphe Mazareau, a notary public in and for the City of New Or- 
leans, parish of Orleans, State of Louisiana, duly commissioned and 
qualified, and in presence of the witnesses hereinafter named and 
undersigned, personally came and appeared Arthur Chassaniol, of 
this city, who declared that for the consideration and on the terms 
and conditions hereinafter expressed, he does by these presents grant, 
bargain, sell, convey, transfer, assign, set over, and deliver with all 
legal warranty and with full subrogation to all the rights and actions 
of warranty which he has or may have against his vendor and 
against all previous vendors and owners unto Wentzel Zimmerman, 
of this city, present, accepting and purchasing for himself, his heirs, 
and assigns, and acknowledging delivery and possession, eight cer- 
tain lots of ground situated in the second district of this city in the 
square formerly designated by the number fifty-seven, now desig- 
nated by the number three hundred and sixty, bounded by Tou- 
louse, Sixth, Broad streets and Carondelet walk, said lots designated 
by the numbers five, six, seven, eight, nine, ten, eleven, and twelve, 
on a particular plan deposited for reference in the office of P. C. Cu- 
villier, a notary public in this city, according to which plan the said 
lots have the following dimensions, to wit: Lots numbers five, six, 
seven, and eight have each thirty-one feet three inches and seven 
lines front on Carondelet walk, thirty-one feet one inch and four 
lines in width in the rear by the following depth: lot number 

7098 five eighty feet and four lines on the line dividing it from 
lot No. four, and seventy-seven feet eleven inches on the line 
dividing it from lot number six; lot number six, seventy-seven feet 
eleven inches on the division line of lot number five and seventy- 
five feet six inches on the division line of lot number seven; lot 
number seven, seventy-five feet six inches on the division line of lot 
number six, and seventy-three feet on the division line of lot num- 
ber eight; and lot number eight, seventy-three feet on the division 
line of lot number seven, and seventy feet eight inches on the oppo- 
sife side. And lots numbers nine, ten, eleven, and twelve, measure 
each thirty-one feet one inch, and four lines front on Toulouse street 
by sixty-three feet deep between parallel lines. The above-deseribed 
eight lots are subdivisions of the lots of ground originally desig- 
nated by the numbers five, six, seven, and eight, in square number 
fifty-seven, extending from Carondelet walk to Toulouse street, and 
the said eight lots, as now described and conveyed, were acquired by 
the present vendor from Charles Victor de St. Romes by an aet 
passed in this office on the thirteenth day of September, 1870. To 
have and to liold the said deseribed and conveyed lots of ground 
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unto the said purchaser, his heirs and assigns to their proper use and 
behoof forever by virtue of these presents. 

This sale is made and accepted for and in consideration of the 
total price and sum of twelve hundred dollars, inclusive of interest, 
In part payment and deduction whereof the purchaser has paid in 
ready current money of the United States the sam of five hundred 
dollars to the said vendor, who hereby acknowledges the receipt 
thereof and grants full acquittance and discharge therefor, and for 
the remainder of said price the said purehaser has furnished a prom- 
issory note for seven hundred dollars, dated this day, drawn and en- 
dorsed by him, to his own order, payable at one year, with eight per 
cent. per annum Interest from date until final payment, which note 
was marked “ne varietur” and countersigned by me, notary, for the 

purpose of being identified with this act, and was delivéred 
7099 to the said vendor, who hereby acknowledges the receipt 
thereof. 

Now, therefore, in order to secure the full and punctual pay 
ment of said note in principal and interest with such eventual costs 
and charges as may accrue thereon, including attorneys’ fees, fixed 
by the parties at five per cent. in case of suit to enforce the payment 
of said note, a special mortgage with vendors’ privilege is hereby re- 
tained and reserved by mutual consent of the parties in favor of the 
said vendor, and of the future holders of said note, and the said pur- 
chaser hereby binds himself not to sell, mortgage, nor in any man- 
ner alienate, encumber, or dispose of said lots of ground herein de- 
scribed, conveyed, and specially mortgaged, to the prejudice of this 
mortgage. 

By reference to the two certificates of the recorder of mortgages 
in and for this parish hereto annexed, it will appear that there is no 
mortgage whatever recorded against the above-described lots of 
ground in the name of Victor de St. Romes, who sold said property 
to the present vendor, and that there Is no mortgage against the 
present vendor except the one he granted in favor of the said Victor 
de St. Romes by an act passed in this office on the thirteenth of Se ))- 
tember, 1870, to secure two notes for four hundred dollars each, 
drawn and endorsed by him, the said Arthur Chassaniol, to his own 
order, payable respectively at one and two years, with eight per cent. 
per annum interest from date until paid, together. with costs, charges, 
and expenses, including attorneys’ fees at five per cent. In case of suit. 

Now personally appeared Charles Victor de St. Romes, who de- 
clared and acknowledged to have received payment in full of the 
above-described two promissory notes held by him as vendor and 
which he exhibited to the undersigned notary, who defaced and can- 
celled all the signatures on the same, and the said Charles Victor de 
St. Romes hereby grants full discharge and acquittance to the said 
Arthur Chassanoil and full release of the mortgage securing the 

payment of said notes, as aforesaid, and authorizes the re- 

7100 corder of mortgages to cancel said mortgages inscribed in 
book 89, folio 342. 

The annexed certificate of the register of conveyances shows that 
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the said. Arthur Chassaniol never alienated the said eight lots of 
ground. 

The vendor has exhibited his tax receipts for the State and city 
for the year 1870, and he binds himself to guarantee the said pur- 
chaser against any demand or claim from the State or city for pre- 
vious taxes. 

And now personally came and intervened in these presents Mrs. 
Léonie Ramon, the wife of said Arthur Chassaniol, by him duly 
authorized, who, after the undersigned notary explained to her the 
nature of the foregoing act and of her rights, and before receiving 
her signature, declared unto me, said notary, that it is her wish and 
intention to release in favor of the said Wentzel Zimmerman the 
eight lots of ground herein described from the matrimonial, dotal, 
paraphernal, and other rights and from any claims, mortgages, and 
privileges to which she may be entitled, whether by virtue of her 
marriage with her said husband or otherwise. 

Whereupon I, the said notary, did inform the said Mrs. Chassa- 
niol apart and out of the presence of her said husband that she had 
by law a legal mortgage on the property of her said husband, first, 
for the restitution of her dowry and for the reinvestment of the 
dotal property sold by her said husband and which she brought in 
marriage, reckoning from the celebration of the marriage; secondly, 
for the restitution and reinvestment of the dotal property by her 
acquired since marriage, Whether by succession or donation, from the 
day the succession was opened or the donation perfected ; thirdly, 
for nuptial presents; fourthly, for debts by her contrac-ed with her 
said husband; and fifthly, for the amount of her paraphernal prop- 
erty alienated by her and received by her said husband or other- 
wise disposed of for the individual interest of her said husband and 

in virtue of all causes whatsoever 
7101 And the said Mrs. Chassaniol did there ‘upon declare unto 

me, notary, that she was fully aware of and acquainted with 
the nature and extent of the matrimonial, dotal, paraphernal, and 
other rights and privileges thus secured to her by law on the prop- 
erty of her said husband, and that availing herself of the rights 
secured to her by the second section of an act passed by the Legis- 
lature of this State authorizing wives to make valid renunciations, 
-and approved on the fifteenth of Mareh, 1855, she nevertheless did 
persist in her intention not only of renouncing all the rights, claims, 
and privileges hereinbefore enumerated, but all others of any kind 
or nature whatever to which she is or may be entitled by any laws 
now or heretofore in force in the State of Louisiana, and relinquish 
and abandon them unto the said purchaser. 

And the said husband being now present, aiding and authorizing 
his said wife in the execution of these presents, she, the said wife, did 
again declare that she did, and does hereby, make full and formal 
renunciation and relinquishment of all her s: aid matrimonial, dotal, 
paraphernal, and other rights, claims, and privileges in favor of the 

said purchaser, binding herself and her heirs at all times to sustain 
and acknow ledge the validity of this renunciation. 

Thus done and passed at my office at the City of New Orleans on 
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the day, month, and year herein first above written, in the presence . 
of Charles Ebe nsperger and Pierre Laberrie, competent witnesses, | 
who hereunto sign their names, together with the said parties and 
me, the said notary, after reading the foregoing. | 
(Original signed.) ARTHUR CHASSANIOL. : 
LEONIE CHASSANIOL. 
VICTOR pe ST. ROMES. 
W. ZIMMERMAN. 


CHARLES EBENSPERGER. 
P. LABERRIE. 
A. MAZAREAU, N. P. 


A true copy of the original, duly stumped. 


New Orleans, April 12th, 1871. 
[SEAL. | (Signed) A. MAZAREAU, N. Pp. 


7102 Nore.—The act ef sale from Relf and Chew to Evariste 

Blane, of date October 30, 1521, referred to in the foregoing 
answer of Wentzel Zimmerman, is annexed to the answer of George 
B. Ebbeling, on page —. 


Entry .at Rules. 
Extract from Chancery Order Book, May 30th, 1872. 


Myra CLharkK GAINES i : —_ 
Us, { M0S.. 
P. I, AGNELLY et al. 


The defendants, Widow E. Blane, P.&. J. M. Brunet, Firmin Le Vas- 
seur, Geo. “a Hynson and W. Chambers, executors of Josiah Cole ; 
Jean Ollie, N. Dabon, and J. J. Lamoine, Joachim Viosea, Wentzel 
Zimmerman, and Manuel lliott, have this day, by their solicitors, 
James McConnell and Miles Taylor, filed, with leave of court, their 
separate answers, as of date May 6th, 1872, to the complainant's 


bill. 
Dismissal as to Paul Fourchy. Entered and Filed May 51st, 1872. 


U.S. Cireuit Court. 


Myra CLARK GAINES ) 
vs. No. 6085. 
P. F. AGNELLY ef al. ( 


And now comes the complainant and renounces all claim to the 
following-described property claimed by her in her bill of com- 
plaint, namely, the half of the square bounded by Union, French- 
man, Be: \uregard, and Maensel streets, in the third district of the 
City of New ‘Orleans, as claimed by Paul Fourche in his answer 
filed in this case, and the said Paul Fourchy is hereby dismissed 
from this suit, and judgment consented to be entered up in his favor. 

(Signed) FELLOWS anp MILLS, 
Solicitors for Compl't. 


* ——-_ a em 
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Replication as to Manuel Elliot and Others. Filed June Srd, 1872, by 
Leave of Court as of May 6th, 1872. 


‘The United States Circuit Court, District of Louisiana. In Chan- 


cery. 

71038 Myra CLARK GAINES ) 
Us. No. 6085. 

P. F. AGNELLY ef als. ( 


The replication of Myra Clark Gaines to the separate answers of M. 
Elliot, W. Zimmerman, Jean Ollie; Geo. W. Ilvnson and Wim. 
Chambers, executors of Josiah Cole: I. Levasseur, P. & J. M. Bru- 
‘net, Wid. E. Blane, J. Viosea, N. Dabon, and J. J. Lamoine, de- 
fendant- in the above-entitled suit. 


This repliant, saving and reserving to herself now and at all times 
hereafter all and all manner of benefit and advantage of exceptions 
which may be had or taken to the manifold insufficiencies of the 
said answers, for replication thereunto says: Tuat she will aver, 
maintain, and prove her bill of complaint to be true, certain, and 
sufficient in the law to be replied unto by this repliant; without 
this, that any other matter or thing whatsoever in the said answer 
contained material or effectual in the law to be replied unto, and 
not herein and hereby well and sufficiently replied unto, conferred 
and avoided, transversed or denied, is true; all which matters and 
things this repliant is and will be ready to aver, maintain, and 
prove as this honorable court shall direct, and humbly prays or in 
and by her said bill she has already prayed. 

(Signed) RACE, FOSTER, ann E. T. MERRICK, 
FELLOWS anxp MILLS, 


Solicitors for Complainant. 


Entry at Rules. 
Extract from Chancery Order Book, Monday, June 3rd, 1872. 


Myra CLARK GAINES 
VS. » GOSS. 
P. F. AGNELLY ef a’. 


The complainant, by her solicitors, has this day filed, with leave 
of court as of May 6th, 1872, her replication to the separate answers 
of the defendants, viz: M. Elliot, W. Zimmerman, Jean Ollie; Geo. 
W. Hynson and Wm. Chambers, ex’rs of Josiah Cole; F. Levasseur, 
P. & J. M. Brunet, Wid. E. Blane, J. Viosea, M. Dabon, & J. J. La- 
moine. 
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7104. Annullation of Master’s Report, &c., as to J. M. Crawford. En- 
tered and Filed June 3, 1872. 


U.S. Cireuit Court. 


Myra CLARK GAINES ) 
Us, , No. HOSS. 
P. F. AGNELLY et al. 


Whereas the bill of complaint as to J. M. Crawford was dismissed 
at September rules, 1871, and by error an order was made referring 
the matter to a master in chancery, who has reported certain prop- 
erty as belonging to said defendant situated in square bounded by 
Broad, Dorgenois, Hospital, and Barracks streets, in the second dis- 
trict of New Orleans, consent is hereby given that said report.be an- 
nulled as to said property and a claim thereto dismissed. 


Discontinuance as to H’y Peychaud. Entered and Filed June 5rd, 1872. 
U.S. Cireuit Court. 


° Myra CLARK GAINES 
Us. No. 6085. 
P. F. AGNELLY e al. 


Whereas Henry Peyvchaud did, on June 14th, 1871, file a dis- 
claimer of ownership of any of the property claimed by complainant 
in her bill of complaint filed herein, the said bill of complaint as to 
said Henry Peychaud is hereby discontinued. 

(Signed) J. Q. A. FELLOWS, 
: Solicitor for Complainant. 


Discontinuance as to Mrs. J. V. Gottschalk. Entered and Filed June 3rd, 
1872. 


U.S. Cireuit Court. 


Myra CLARK GAINES ) 
Us, . f No. ¢}( IS. 
P. F. AGNELLY ef al. 


Whereas Mrs. J. V. Gottschalk — served with subpoena in chancery 
herein as owner of certain lots of ground in the square bounded by 
Broad, Dorgenois, Ursuline, and Hospital streets, on consid- 
7105 eration all claim is abandoned, the lots standing in the name 
of thesaid Mrs. Gottschalk in said square, and the pro confesso 
entered against her in said suit is opened and the bill of complaint 
as to her is hereby dismissed. 
(Signed) J. QM. A. FELLOWS, 


Solicitor for Complainant. 
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Annullment of Master's Report as to Jean Bazae and Joseph Lettorie. 
Entered and Filed June 5th, 1872. 


U.S. Cireuit Court. 


Myra CLARK GAINES ) 
vs. . No. 6085. 
P. F. AGNELLY ef al. 


Whereas it having come to the knowledge of the complainant 
that Jean Bazax departed this life some two years since, and no bill 
of revivor has been filed as to his heirs and representatives, and an 
answer having been filed by consent of the complainant’s counsel 
for the heirs of said Bazax ; and whereas A. Rochereau, as agent of 
Joseph Lettorie, was served with subpcena for him, and has answered 
in suit No. 3663, in the case of Myra Clark Gaines vs. P. HL. Mons- 
seaux et al. of the docket of this court: consent is hereby given that 
the report of the master in chancery as to these two defendants 
be set aside and annulled, as having been applied for and made in 
error. 

(Signed) J.Q. A. FELLOWS, 
Solicitor for the Complainant. 


Motion and Order as to’ Mrs. M. A. Peyroux. 
Extract from the Minutes, Wednesday, June 19, 1872. 


Myra CLARK GAINES ) 
Us, > No. HOSS. 
P. F. AGNELLY et al. J 


On motion of solicitors for complainant, and on suggesting that 
pro confesso was entered against Mrs. M. A. Peyroux, and that the 
sume has been made absolute and referred to the master, and 
7106 that afterwards answer was allowed her, but that she availed 
herself of the same only to answer for Jules Cassard as to lots 
2 & 5to 25, in square number 22, original number, bounded by 
Dupré, White, Dumaine, and St. Ann streets, but failed to respond 
as to other property, and on further suggesting that complamant 
believes that said defendant is in possession of other property within 
the limits of that claimed by her in her bill of complaint, it is or- 
dered that the bill as to the said Mrs. M. A. Peyroux be referred to 
John B. Weller, Esq., master in chancery, to make inquiry and re- 
port the metes and bounds of any such property as may be found 
to be in possession of the said Mrs. Peyroux, claimed by complain- 
ant in her bill of complaint, and if revewues have been derived 
from the same to make his report to the court at his earliest con- 
venience. 
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Motion and Order. Refi rence to J. BR. Weller. 


[extract from the Minutes, Wednesday, June 19, 1872. 


Myra CLARK GAINES ) 
vs. . No. 6085. 
P. F. AGNEtLY et al. J 


On motion of the solicitors for the complainant in the above en- 
titled and numbered cause, and on suggesting that considerable 
portions of the tracts of land claimed by complainant in the above 
entitled and numbered suit have been claimed or answered for by 
no person or persons defendants in this suit, it is ordered that the 
rarious bills be referred to John Bb. Weller, master in chancery, to 
inquire into the condition of all such lots, squares, or portions of 
said tracts as may be pointed out to him by the complainant, to 
report in whose possession the same may be, and what may be the 
condition thereof, or whether the same be improved or unimproved, 
and to make his report thereon to the court at his earliest con- 
venience. 


7107 Motionvand Order Fixing Master's Fees. 
Extract from the Minutes, Wednesday, June 19th, 1872. 


Myra CLARK GAINES ) 
Us. ~No. GOSS. 
P. F. AGNELLY ef al. | 


On motion of solicitors for complainant it is ordered the master’s 
fees in the following cases be fixed at thirty dollars in each case, to 
be paid on coniplainant being put in possession of the property re- 
ported, to wit, Pierre Bordes, Wm. R. Brugier, James Biers, R. C. 
Cleburne, A. Carlon, Lucien Fouciere, Jean Frederic, Wid, Jas. Gal- 
lagher, Prosper Howard, J. C. Gabarroche, Louis Jessum, Joseph 
Labatt, Jacques Muller, Joseph Prosper, Victor Pierrtlot, Jacob 
Rodriguez (Rodsung), A. Richard, kk. Laffiteau, Marie Mercier & D. 
Powy, J. Marque, Louis Hartstentein, A. Munier (Minor), August 
Fouchet. 


Refusal of Motion by Defendants. 
Ivxtract from the Minutes, Wednesday, June 19, 1872. 


Myra CLARK GAINES 
US. » No. 6085. 
P. F. AGNetry et als. 


On motion of Miles Taylor and James McConnell, solicitors for 
the defendants in the above-entitled case, making the motion here- 
tofore made in the said case on the 20th day of May last (1872) for 
leave to file cross-bills in the said case to recover the costs and ex- 
penses incurred In making the useful improvements made by them 
respectively, or those under whom they respectively hold, on the 
property described in said complainant’s bill of complaint and now 


~~ eee @ 


es 


- — > aie 2. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. OS5O7 


in the possession of the said defendants respectively, or a sum equal 
to the enhanced value given by the said useful improvements 
7108 to the said property and to be maintained in the possession 
of the said property, held by them respectively, until the said 
costs and expenses on the said enhanced value given to the said 
property which may be due to said defendants, respectively, shall 
have been paid to them; and on suggesting to the court that a 
further and more detailed order is necessary in the said case to make 
the reservation effective, which was made by the court in favor of 
said defendants on refusing said motion, so that the said defendants 
may be able to exercise and enjoy any rights to which they may be 
respectively entitled as possessors of said property under the laws of 
Louisiana, as fully as if they had asserted and made the same 
against complainant in the said case by cross-bills duly filed and 
proceeded in: It is ordered that if there be decrees rendered in said 
case against the said defendants, or any of them, & in favor of com- 
plainant by which complainant is declared to be the owner of the 
said property in possession of said defendants, or any of them, shall 
be entitled upon the reference to be made in said case to a master in 
chancery, to set up any claim or claims which they may severally 
have to be reimbursed the costs and expenses of making any useful 
improvements made by them respectively, or by those under whom 
they hold upon the said property, or any part of it while in their 
possession, or to be paid a sum equal to the enhanced value given 
by them to the soil, and to be maintained in the possession of the 
property so possessed by them, respectively, until said costs and ex- 
penses, or sums equal to the enhanced value given to the soil by 
said improvements shall have been paid to them, to offer evidence 
before the said master in support of said claims, and to have the 
matters and things appertaining to said claims proceeded in and 
heard by the said master, so as to give to the said defendants the 
benefit and advantage of any rights to which they may be respect- 
ively entitled in their capacities of POssessors of said property under 
the laws of Louisiana, as fully as in proceedings upon cross- 
7109 bills. This motion was refused, the matter being sufficiently 
provided for in the order of 20th May, 1872. 


Motion and Order by Consent, as to Master's Fees in the Case of Certain 
Defe ndants. 


Ex. from Minutes, June 30, ’72. 
Myra C. GAINes 
vs. >No. 3663. 
P. H. Monsseacx et als. | 
SAME 
Us, jf’ {}( SH. 
P. F. AGNetty et als. J 
By consent of counsel the order taxing the master’s fee in these 


SO7TG 
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cases is so modified as to be imperative as regards the defendants, 
Sarrat, Bordes, and Spitzfadden. 

Nore.—The general and special evidence taken before J. W. Gur- 
ley, commissioner, and filed on the 7th of December, 1872, will be 
found in the reeord of the case of Myra Clark Gaines vs. P. H. Mons- 
seaux et als., No. 3663 of the docket of the United States circuit 
court. 


Order of Publication. Entered and Filed January 13th, 1875. 


Myra CLARK GAINES 
Us, > No. GOSS. 
P. F. AGNELLY ef als. | 


On motion-of Fellows and Mills, and Race, Foster and E. T. Mer- 
rick, of counsel for the complainant in the above-entitled cause, and 
suggesting that the delay for the taking of testimony has expired, 
and that the depositions and testimony have been returned into the 
clerk’s office in said above-entitled case, publication of said testimony 
and depositions is hereby ordered. 

(Signed) W. B. WOODS, Judge. 

Jan. 13, 1873. 


Motion to Suppress. Entered and Filed Feb. 11. 1873. 
Note.—The above motion is copied in No. 3663. 
Motion and Order. Motion & Case Fixed. 


extract from the Minutes, March 38, 1873. 


7110 Myra CLARK GAINES 
rs. - No. 6OS5. 
P. F. AGNELLY ef als. 


On motion of Race, Foster and Kk. T. Merrick, and Fellows and 
Mills, solicitors for complainant: Ordered, that the above case on 
the merits and on the motion to suppress testimony be set for trial on 
Saturday, the loth inst., at 1] a.m., and that defendants be notified 
hereof. 

Motion for injunction, &e., & marshal’s return, and three docu- 
ments filed with motion on 12 March, 1873, will be found in No. 


3665. 
Order. Continuance. 
Extract from Minutes, Saturday, March 15th, 1873. 


Myra CLARK GAINES 
vs. >» No. 6085. 
P. EF. AGNELLY et al. 
The complainant’s motion to suppress testimony, and her motion 
fixing above case on its merits was called up—Race, Foster & E. T. 
Merrick, and Fellows & Mills, for Mrs, Gaines; Miles ‘Taylor and J, 
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McConnell, for defendants—when, the defendant’s motion to sup- 
press all further proceedings herein was taken up first, and, after 
hearing the evidence and argument, it is ordered that the said 

use be continued, and that it shall not be fixed fora final hearing 
until the further order of this court. It is further ordered that all 
motions to suppress testimony be continued indefinitely, and that 
this order of suspension shall extend and apply to all the Gaines 
cases fixed for this day. 


Order. Pro Confesso Made Absolute as to Property of M. A. Peyroux. 
Extract from the Minutes, Wednesday, May 20, 1874. 


Myra CLARK GAINES 
v8. No. 6085. 
P. F. AGNELLY e¢ als. 


7111 ° On motion of J. Q. A. Fellows, solicitor for the complain- 

ant, and on suggesting that the assessment rolls of the City 
of New Orleans for 1870 show that the following-described property, 
portions of that claimed in this suit, stand assessed as the property 
of parties cited as defendant herein, and who made appearance 
through their solicitors, Messrs. Taylor and MeConnell, but the order 
was made permitting a judgment pro confesso to be set aside for the 
purpose of answering, yet no answer has been made or claim set up 
thereto, it is now ordered that said judgment pro confesso be made 
absolute and the property declared to be the property of this com- 
plainant, and she be allowed, if necessary, a writ of possession there- 
for, to wit: 

1. All that square of ground No. 407, bounded by Gayoso, Du- 
maine, Salcedo, and Bellechasse streets, except lot- 8 & 9 at the corner 
of Gayoso and Dumaine streets, said two lots measuring 58 feet 6 
inches four lines front on Dumaine street by 100 feet in depth and 
front on Gayoso street, assessed in the name of M. A. Peroux. 


Decree. Reports asto Metes and Bounds made Absolute. 


Extract from the Minutes, Wednesday, May 24th, 1874. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef als. 


On motion of of J. Q. A. Fellows, solicitor of complainant, it is 
ordered that the reports of J. B. Weller, Esq., master in chancery, 
under order herein of 28th March, 1872, made by him on May 17th, 
20th, and. 24th, 1872, reporting the metes and bounds of such por- 
tion of land embraced in said order (making absolute the judgment 
pro confesso of June 5th, 1871), as were held on the 22nd November, 
1865, or at any subsequent time, by the parties — be now confirmed 

and the said complainant, Myra Clark Gaines, be put in pos- 
7112 session of the same, and that, if necessary, writs of possession 


issue 1n her favor therefor, to wit: 
_ 
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Lot No. 52, in square No. 59, bounded by Broad, Toulouse, White, 
and St. Peter streets, measuring 30 feet front on Toulouse street by 
100 feet in depth, on the rolls of the City of New Orleans for 1870 
assessed as the property of Jean Frederick. 

Not No. 33, In the same square and of the same dimensions, and 
on said rolls assessed in 1S70 as the property of Albert Richard. 

Lot No. 54, in the same square and of the same dimensions, and 
on said rolls of the City of New Orleans assessed in 1870 as the prop- 
erty of Wid. James Gallagher. 

Lot No. 59, In the same square and of the same dimensions, and 
on said rolls of the City of New Orleans assessed in 1870: as the 
property of Auguste Foucher. 

Lot No. 56, in the same square and of the same dimensions,.and 
on said rolls of the City of New Orleans assessed in 1870 as the 
property of Joseph Prosper. 


Lot No. 37, in the same square and of the same dimensions, form- - 


ing the corner of Toulouse and White streets, and on said rolls of the 
City of New Orleans assessed in 1870 as the property of Aristide 
Carlon. 

Lot No. 3, in the same square, measuring 25 feet front on White 
street by a depth 152 feet and at a distance of LOU feet from the 
corner of St. Peter street, on the rolls of the City of New Orleans for 
LS70 assessed as the property of Lucien Fouciere., 

Three lots, numbered 6, 7, and 8, in the same square, measuring 
together 90 feet front on St. Peter street by 100° feet in depth, ata 
distance of 60 feet from the corner of White street, on the rolls of the 
City of New Orleans for 1870 assessed as the property of Prosper 
Howard, 

Three lots of ground, Nos. 51, 52, and 353, in square No. 540, 
bounded by Dorgenois, Broad, St. Anne, and Dumaine streets, meas- 
uring together ninety feet front on Anne street by 100 feet in 
depth, ata distance of about 40 feet from the corner of Dorgenois 


street, and on the rolls of the City of New Orleans for 1870 assessed 
as the property of Widow R. Brugier. 
7115 Lots No-. 16 & 17 in the stme square, measuring 62 feet 


front on Dumaine street by 162 feet in depth, at a distance 
of about 180 feet from the corner of Dorgenois street, and assessed 
on the rolls of the City of New Orleans for 1570 as the property of 
J.C. Gabaroche. 

Lots 1 und 2 in square No. 358, bounded by Dorgenois, St. Peter, 
Broad, and Orleans streets, measuring together 63 feet front on 
Orleans and St. Peter; lot one forming the whole front Broad street 
by 114 feet, assessed on the rolls of the ( ity of New Orleans for 1870 
as the property of James Burs. 

Lot No. 19 in square No. 427, bounded by Rendon, Toulouse, and 
Lopez streets, and Carondelet walk, having 31 feet front on Caron- 
delet walk by 100 feet in depth, at a distance of about 93 feet from 
the corner of Lopez street, assessed on the rolls of the City of New 
Orleans for 1870 as the property of Victor Perrilliat. 

A lot in square No. 375, bounded by St. Anne, Dupré, Dumaine, 
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and White streets, measuring 32 feet front on Dupré street by a 
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depth of 141 feet, at a distance of 100 feet from the corner of St. 
Anne street, assessed on the rolls of the City of New Orleans. for 
1870 as the property of Louis Jarreau (Jessum). 

A lot of ground in square No. 392, bounded by Dupre, Toulouse, 
Gayoso, and St. Peter streets, having 351 feet front on St. Peter street 
by 100 feet depth and front on Dupré street, forming the corner of 
these streets and assessed on the rolls of the City of New Orleans 
for 1870 as the property of Mrs. Jaques Muller. 

Two lots of ground in the same square adjoining each other and 
the lot last described, having 62 feet front on St. Peter street by 100 
feet in depth, assessed on the rolls of the City of New Orleans for 
1870 as the property of Robert C. Cleburne. 

A lot of ground in the same square adjoining the property last 

described, having 51 feet front on St. Peter street by 100 
7114 feet in depth, assessed on the rolls of the City of New Orleans 
as the property of Jacob Rodcrigues (Rodnery). 

Lot No. 14 in the square No. 336, bounded by Broad, Toulouse, and 
Dorgenois streets, and Carondelet walk, measuring 51 feet front on 
Carondelet walk, running through to Toulouse street, with a depth 
of 70 feet, and being at a distance of 51 feet from Dorgenois street, 
assessed on the rolls of the City of New Orleans for the year 1870 as 
the property of Joseph Labator (Jean Labartho). 

A lot of ground in square No. 352, bounded by Ursuline, White, 
Oak, and Seventh streets, measuring 55 feet front on Ursuline 
street by a depth of 162 feet, adjoining the property of David Stick- 
ney, assessed on the rolls of the City of New Orleans for 1870 us the 
property of Eulalie Laffiteau. 

A lot of ground in square No. 1520, or original No. 7, bounded 
by Broad, Washington, Seventh, and Lepage streets, being lot No. 
on the original plan of the Faubourg St. John, measuring 64 feet 
front on Lepage street by a depth of one hundred and ninety-one 
feet, assessed on the rolls of the City of New Orleans for 1870 as the 
property of Marie Meunier and D. Powy (J. Magne). 

The whole of square of ground No. 1791, bounded by Abundance, 
Agriculture, St. Anthony, and Antoinne or Annette streets, assessed 
on the rolls of the City of New Orleans for 1S70 as the property of 
Louis Hartstentein. 

The whole of square of ground No. 1957, bounded by Paris 
avenue, Marigny, and Gentilly road, a triangle, assessed on the 
rolls of the City of New Orleans for 1870 as the property of Adolphe 
Meunier, (a minor.) 


Notice of Seizure on Deeree Against M. A. Peyroux, 4th District Court, 
No. 38650. Aug. 26, 1875. 


Note.—This notice is missing from the files, and, after due search, 
cannot be found. 
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Tilo Motion and Order. Case Fixed. 
Extract from the Minutes, Wednesday, Noy. 22, 1576. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY et als. 


On motion of John Ray, solicitor for complainant, ordered that 
the above cause be set for trial on the Ist day of December, 1576, at 
11 a. m., and that the defendants be notified hereof. 


Case Continued Indefinitely. 
Extract from Minutes, Friday, December 1st, 1876 


Myra CLARK GAINES ) 
US. » No. 6085. 
P. F. AGNELLY et als. 


By consent of counsel the above case is continued indefinitely. 


Motion and Order. Case Fixed. 
Extract from Minutes, December 7th, 1876. 


Myra C. GAINES 
vs. - No. 6085. 
P. F. AGNELLY et als. | P 
On motion of John Ray, solicitor for complainant, ordered that 


the above entitled case be set for trial on the 21st instant at 11 a. m., ' 
and that the defendants be notified hereof. 


‘ 
! 
Order. Continuance. 
} 
Extract from the Minutes, Thursday, December 21st, 1876. , 
‘ e. 
Myra CrarK GAINES | 
Us. > No. 6085. | 
P. F. AGNELLY ef als. 
The above case was called for trial—present: John Ray, Wm. R° ; 
Mills, J. McConnell, John H. New, and and Hornor and Benedict— 
and after hearing argument with reference to the continuance 
asked for by the defendants, it is ordered that the whole matter be 
continued until the 15th January, 1877, at 11 a. m., for which day ¢ 
the same is assigned by preference over all other cases; and { 


7116 at the request of J. MeConnell, Esq., the clerk is directed to 
notify all the counsel in the case except those now present in 
court. 
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Motion and Order to Withdraw Pleadings, &c., for Examination. 
Extract from Minutes, Wednesday, Dec. 27, 1876. 


Myra CLARK GAINES ) 
VS. » No. 6085. 
P. F. AGNELLy ef als. J 


On motion of Wm. R. Mills, solicitor of Myra Clark Gaines, and 
on representing to the court that he desires to withdraw for exami- 
nation the pleadings and record in said above-entitled cause, it is 
ordered that, on leaving a receipt with the clerk of this court, said 
mover be allowed to withdraw the pleadings therein and the motions 
to suppress testimony. 


Motion of J. McConnell and J. H. New. 


Extract from the Minutes, Monday, January 15th, 1877. 


Myra C. GAaINes ) 
vs No. 3668. 
P. H. Monsseavux et als. if 
SAME ) 
vs. » No. 6OS5. 


P. F. AGNELLY et als. 


The above causes came on to be heard upon the application for : 
continuance made by the defendants on 21st ultimo: 

Present: John Ray, W. R. Mills, J. Q. A. Fellows, J. McConnell, 
John H. New, W. W. King, Horner & Benedict, when the following 
motion was made by counsel for defendants: 

“On [motion] of J. McConnell and J. H. New, of counsel herein, 
for sundry defendants, as shown by the record in the the above-enti- 
tled and numbered causes and on application for injunction, and for 
an order to restrain and suspend further proceedings in the said 
causes, and on suggesting a reference to the motion to suspend pro- 
ceedings filed herein on the 12th March, 1873, and acted upon favor- 
ably by this court by order on the minutes dated Mareh 15th, 

1873, and on making reference to said motion and the grounds 
7117 =thereof, and the prayer thereof as part of this motion, and 

also to said order and also the bill herein filed for injunction 
on like grounds as vart hereof. And now as directed by the order 
of this honorable court the said defendants bring to the notice of 
the court, as additional grounds why these causes should not be this 
day tried, but should be continued, as follows: 

Ist. Because under the granting and operation of the order of 
this court as aforesaid, dated March 15, 1873, it was intended to be 
settled, after full argument, that the defendants should have the 
case of Fuentes et als. vs. Myra Clark Gaines finally tried and de- 
cided before these causes were heard and decided, or at least, and in 
any event, that the defendants should, in some way, have the ben- 
efit of the conceded rights to contest the will set up by Mrs. Gaines 
as the muniment of her title in these causes. 
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2d. Because the decision of the Supreme Court of the United 
States recently rendered in the said suit of Fuentes et al. vs. Mrs. 
Gaines expressly avoids any expression of opinion on the merits of 
the controversy in that case, and directs the removal of the cause 
to this court, and which has been so removed into this court 
by the said defendants, and who are now ready and desirous of try- 
ing the said case, the record in the said cause of Fuentes et als. vs. 
Mrs. Gaines having been filed in this on the 22nd of December, 
1876, and is this day fixed for trial by assignment of the clerk of 
this court under and in accordance with the rules of this court. 

That it would be in direct disregard of the letter and spirit of the 
law, and of the decisions of this tribunal, and of those of the Su- 
preme Court of the United States, of the cases this day set for trial, 
of the complainant against these defendants are heard and decided 

before the said ease of Fuentes et als. vs. Mrs. Gaines, or the 
7118 issues as to the existence of said will presented in said peti- 

tion are tried as the demands herein of Mrs. Gaines, rest 
soley upon the said pretended last will of 1815. 

3d. Because these defendants affirm that they are now, and ever 
have been, ready and willing to try said issues as to the existence 
and validity of said pretended will, but that they have been de- 
layed and prevented from a trial and decision by the evasions, de- 
lays, and renunciations made by the complainant herein. 

And these defendants respectfuly refer to and renew the state- 
ments and prayers heretofore made in the bill for an injunction 
herein filed 7th June, 1871, and to the statements and prayers for 
relief in the said motion filed herein March 12, 1873, both of which, 
for brevity, are referred to as part hereof, and further pray that the 
causes of the complainant herein set down for trial this day, and 
the motions to suppress testimony, &e., be continued, in order that 
the said cause of Fuentes ef al. vs. Mrs. Gaines be first tried and decided, 
or that the defendants in some way be accorded by trial the benefit 
of the right they have to have first determined the issues touching the 
existence and validity of the will set up in these cases by Mrs. 
Gaines as the muniment of her title, she having admitted upon the 
very face of every bill filed in the above cases that her claim as 
heir at-law was finally decided against her in 1852.” 

And after hearing argument on said motion until a late hour of 
the night without being able to conclude the same, the further hear- 
ing was continued till to-morrow, 16th inst., at 7 o’clock p. m. 

Letter of James McConnell to Hl. D. Stone, dated June 2nd, 1869, 
offered by James McConnell, and filed M’ch 15, ’73, will be found 
copied in the testimony of J. McConnell, for defendant, in No. 8825, 
U.S. circuit court. 
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7119 Submission of Motion for a Continuance. 
Extract from Minutes, Tuesday, January 16, 1877. 


Myra CLARK GAINES 
Us. 36638. 
P. H. Mownsseaux ef als. 


SAME 
TS, “ (5( ISD. 
: P. F: AGNELLY et als. | 


The trial of the motion for a continuance of the above cases was 
resumed, and, after hearing further argument, the court took time to 
consider. 

Order. Motion Refused. 


Extract from the Minutes, Monday, January 22, 1877. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monsseacx et als. 


SAME 
VE. No. 6085. 
P. F. AGNELLY et als. 


The court, having duly considered the motion for a continuance 
of the above causes and the argument thereon made by counsel, 
does now order that, without prejudging any of the questions which 
may be presented in these causes, the said motion be refused. 


Order. Case Fixed. 
Extract from Minutes, Monday, January 22, 1877. 
Myra CLARK GAINES ) 
vs. No. 6085. 
P. F. AGNELLY et an 
On motion of Wm. R. Mills, solicitor for complainant, ordered 


that the above case be assigned for trial on Monday, 29 inst., at 11 
o’clock a. m., and that all parties in interest be notified. 


« 
Continuance of Motion to Suppress Testimony and Case Fixed. 


Extract from Minutes, Monday, January 29th, 1877. 
Myra CLark GAINES 
v8. No. 6085. 
P. F. AGNELLY et als. 
The above case, assigned for trial this day, was called up—John 
Ray and Wm. R. Mills, for complainant; Hornor and Benediet, J. 
McConnell, and John H. New, for defendants—and, after hearing 
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argument on the motions to suppress testimony, it is ordered 
7120 that said motions and cause be continued by preference over 

all other cases on Thursday, lst February, 1877, at 11 o'clock 
a. Mm. 


Order. Continuance. 
Extract from Minutes, Thursday, February Ist, 1877. 


Myra CLARK GAINES 
Us, 


No. 6085. , 


4 


P. F. AGNELLY et als. 


Ordered, that the above cause and the motions to suppress testi- 
mony be continued for trial on Monday, 5th February, 1877, at 11 
o'clock a. m. 


Order. Continuance. 


Extract from the Minutes, Monday, February 5th, 1877. 


Myra C. GAINES 
V8. No. 60S5. 
P. F. AGNELLY. 


For want of time, it is ordered by the court that the above case be 
continued till Wednesday, 7th instant, at 11 a. m. 


Order. Discontinuance as to W. EB. Walker. 
Extract from the Minutes, Wednesday, February 7th, 1877. 


Myra C. GAINES ) 
vs. > No. 6085. 
P. F. AGNELLY et als. j 


On motion of W. R. Mills, solicitor for the complainant, and upon 
showing to the court that the property claimed in complainant’s bill 
against Dr. W. E. Walker, as owner or possessor, was Included in a 
tract of land bought by Daniel Clark from Gaspard De Buys, by act 
before Narcisse Broutin, August 3rd, 1803, being described in said 
act as a tract of land in the district of Attakapas, in the State of Lou- 
isiana, containing one league square, situated seven leagues from 
the parochial church, and fronting on the Bayou Téche, Cross Bavou, 
and Bayou Fuselier, according to a plan made by Carlos Trudeau 
on 28th July, 1790; and upon further showing that the portion of 
land included in.said tract and claimed from said W. E. Walker in : 
said bill was sold by Daniel Clark to Seth Lewis and William Tur- 
ner, by act passed before Pierre Pedesclaux, on the 4th of January, 

1810— ae 
7121 It is therefore ordered that the said bill be discontinued 

and dismissed as to said W. i. Walker, so far as the said prop- 
erty is concerned. 
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Order. Continuance. 
Extract from Minutes, Monday, February 7th, 1877. 
Myra C. GAINES ) 
vs » No. 6085. 
P. F. AGNELLY et als. 

The above case was called for trial—present, John Ray, W. R. 
Mills, J. Q. A. Fellows, J. McConnell, John H. New—and, after hear- 
ring argument on the motion to suppress, the cause is continued till 
to-morrow, at 12 m. 


Agreement. Entered and Filed February 8, 1877. 
Nore.—This agreement is copied in No. 3665. 
Hearing and Continuance. 


Extract from Minutes, February 9th, 1877. 


Myra C. GAINES 
vs. No. 6085. 
P. F. AGNELLY et als. 


The trial of the above cause was resumed, and, after hearing argu- 
ment, the same was continued to the 19th instant, at 11 o’clock a. m. 


Hearing and Continuance. 


Extract from Minutes, Monday, February 19th, 1877. 


Myra CLARK GAINES 
vs. >» No. 6085. 
P. F. AGNELLY ef als. 


The above cause was called for trial—present, Wm. R. Mills and 
John H. New—when, owing to the illness of J. McConnell, one of 
the counsel for defendants, it is ordered that the cause be continued 
till to-morrow, at 11 a. m. 


Hearing and Continuance. 
Extract from Minutes, Tuesday, February 21st, 1877. 
Myra C. GAINES 
vs. No. 6085. 
P. F. AGNELLY et als. 
The above cause came up again—present, Wm. R. Mills, J. Me- 


Connell, John H. New—and, after hearing further argument, the 
same was continued till to-morrow, at 11 a. m, 


5S68 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


7122 Hearing and Continuance. 
Extract from Minutes, Wednesday, February 21, 1877. 


Myra C. GAINES ) 
Us, r Ni . (5 ISS. 
P. F. AGNELLY e€ als. J 


The above cause was resumed before the court agreeable, to con- 
tinuanee—W. R. Mills, for complainant; J. MeConnell and Jno. H. 
New, for defendants—and, after hearing further argument, the cause 
is continued to the 12th day of Mareh next, at 11 a. m. 


. ° _ e rry ’ %- 
Discontinuance as to William Thompson. Lnutered and Filed March 
oth, 1877. ; 


United States Circuit Court, Fifth Circuit and District of Louisiana. 


Myra CLARK GAINES 
vs. . No. 6OS5. 
. P. F. AGNELLY et al. 


On motion of Wm. R. Mills, solicitor’ for the complainant herein, 
it is ordered that this suit and bill of complaint be discontinued and 
dismissed as to William Thompson, as owner and possessor of « tract 
of land formerly granted to Fulton and Miller, situate on the Bayou 
Boeuf, parish of Rapides, and by them sold to Daniel Clark, and in 
which tract is included the property claimed by the said Thompson, 
the same having been sold by the said Daniel Clark, by act before 
John Lynd, then a notary, on the 12 April, 1815, to Mideleton, W., 
and Dent M. Kimball, and deseribed as having 125 arpents front on 
ach side of said bayou with a depth of SO arpents, and he, the said 
Thompson, having become the owner by a regular chain of mesne 
conveyances, _— 

New Orleans, Mareh 6th, 1877. | 

Order. Case to be Taken Up. 


Ixtract from the Minutes, Tuesday, March 13, 1877. 


Myra C. GAINES 
vs. » No. 6OS5. 
P. F. AGNELLY et als. | 


Ordered, that the above case be taken up on to-morrow, 14th in- 
stant, at 10 o'clock a. m. 


7123 Hearing and Continuance. 
extract from Minutes, Wednesday, March 14, 1877. 


Myra CLARK GAINES 
vs. » No. GOSS. 
P. F. AGNELLY ef als. 


The trial of the above case was resumed, and, after hearing fur- 
ther argument, the same was continued until to-morrow, at 11 a. m. 
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Hearing and Continuance. 


Extract from Minutes, Thursday, Mareh 15, 1877. 
Myra Clark GAINES 
vs. - No. GOSS. 
P. F. AGNELLY et als. : 
The trial of the above cause was again resumed, and, after hearing 
further argument, the same was continued till to-morrow, 16th inst., 
at ll a.m. 


Order. Case Continued. 
Extract from Minutes, Friday, Mareh 16th, 1877. 


Myra CLARK GAINES ) 
VS. . No. GOSS. 
P. F. AGNELLY ef als. 
In the presence of counsel on both sides it is ordered that the 
above case lay over until Thursday, 20th instant, at 11 a. m. 


Tlearing and Continuance. 
Extract from Minutes, Tuesday, March 20th, 1877. 


Myra CLARK GAINES 
vs. . No. 6085. 
P. F. AGNELLY et als. 


The trial of the above case was resumed, and, after hearing further 
evidence and arguinent, the same was continued till to-morrow, at 11 
a.m. 


" Hearing and Continuance. 
Extract from Minutes, Wednesday, March 21st, 1877. 


Myra C. GAINES 
Us. No. 6085. 
P. F. AGNELLY et als. j 


The trial of the above entitled and numbered cause was again 
resumed, and, after hearing further evidence and argument, the 
same is continued till to-morrow, at 11 a. m. 


7124 Hearing and Continuance. 
Extract from the Minutes, Thursday, March 22nd, 1879. 


Myra CharkK GAINES 
VS. No. 6085. 
P. F. AGNELLY ef als. 


The trial of the above — was resumed, and, after hearing further 
argument, the same was continued till to-morrow, at 11 a. m. 
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Hearing and Continuance. 
Extract from Minutes, Friday, March 25rd, 1877. 


Myra CLARK GAINES 
v8. -No. 6085. 
P. F. AGNELLY et als. 


The trial of the above cause was resumed, and, after hearing tur- 
ther argument, the same was again continued until to-morrow, at 
10 a. m. 


Hearing and Submission. 


Extract from Minutes, Saturday, Mareh 24th, 1877. 


Myra C. GAINES 
Us, a No. (> ISD. 
P. FF. AGNELLY et als 
The trial of the above cause was resumed, and, after hearing fur- ) 
ther argument, the court took time to consider. 


Note of Evidence. Filed March 2Ath, 1877. 


N. B.—The above note of evidence will be found in the transcript 
of the record No. 3665. 


7125 Decree. Entered and Filed April 50,1872. Marked X C1, U.S. 
CU. C., No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. - No. GOSS. 
P. F. AGNELLY ef als. | 


This cause came on to be heard on the bill, answer, replication, 
proofs, and exhibits in the cause, and the agreement of the Sth Feb- 
ruary,1877,on file that it should be consolidated, tried, and decided 
with the suits numbered and entitled Joseph Fuentes ée als. vs. Myr: 
Clark Gaines, No. 8038; Myra Clark Gaines vs. P. H. Monsseaux ef 
als., No. 5663; Myra Clark Gaines vs. N. Loque et als., No. 4031; 
Myra Clark Gaines vs. L. G. Compton et als., No. 5058; Myra Clark 
Gaines vs. Dennis Cronan et als., No. 4006; Myra Clark Gaines vs. 
M. J. de Lizardi et als., No. 2734; Myra Clark Gaines vs. Charles 
Lesseps et als., No. 4051; Myra Clark Gaines vs. A. Harman, ef als., 
No. 5099. 

On consideration whereof, it is ordered, adjudged, and decreed that. ‘ 
the certain last will and testament of Daniel Clark, dated the 13th , 
July, 1813, probated and ordered to be recorded and executed by the 
final judgment of the supreme court of Louisiana on the 17th 
December, 1855, was duly probated, and upon sufficient legal and 
truthful testimony. 

And the court doth further adjudge and decree that said probate 
was not a fraud upon the rights of the parties herein attacking the 
same. 


— 
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And it is further adjudged and decreed that said Daniel Clark 
did date, write, and sign his said last will and testament of the 13th 
July, 1813, and wholly in his own handwriting; that the said will 
contained the bequests and legacies; that it recognized the com- 
plainant to be his legitimate and only daughter and left and be- 
queathed unto her, the said Myra, all the “estate, whether real or 
personal, of which he. the said Daniel Clark, might die possessed of, 
subject only to the payment of certain legacies therein named, and 
as adjudged by the said final judgment of the supreme court of 
Louisiana. ' 

And it is further ordered, adjudged, and decreed that the 

7126 petition and prayer of the said parties herein to the revoca- 

tion of the said will of July 13, 1815, and recalling the said 
decree of probate thereof be rejected. 

And the court doth further order, adjudge, and decree that Myra 
Clark Gaines, complainant in the same, is the only legitimate child 
of Daniel Clark in the said bill and proceedings mentioned, and 
as such was exclusively invested with the character of such legitimate 
child, and entitled to all the rights of the same, and that under and 
by virtue of the last will and testament of Daniel Clark the said 
Myra Clark Gaines is the universal legatee of the said Daniel Clark, 
and as such entitled to all the estate, whether real or personal, of 
which he, the said Daniel Clark, died possessed, subject only to the 

payment of certain legacies therein mentioned. 
7127 And this court do further order, adjudge, and decree that 
all the property described and claimed by the defendant, 
Thomas Robertson, in his answer and exhibits thereto annexed, 
to wit: 

A certain lot of ground situate in the Faubourg St. Mary, forming 
part of lot 6 on plan drawn by Joseph Pilié, city surveyor, deposited 
on the 27th December, 1520, deposited in the records of Severine 
Blane, then a notary in the City of New Orleans; which said lot 
had, in French measure, thirty feet front on Circus street, between 
Perdido and Poydras streets, eighty-nine feet nine inches in depth, 
bounded on one side by the property then or formerly —— to 
J. Barabino, and on the other by Pierre Remond, a. f. m. ¢., together 
with all the improvements, appurtenances thereunto be iedaea that 
he acquired the same from Valery Wiltz on the 29th April, 1S54 ; 
is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorney in fact of Mary ¢ ‘lark, by act of 
sale dated the 19th day of May, 1831, conveyed to Jean B. Planché, 
which by several intermediate conveyances was conveyed to the 
said Thomas Robertson, one of the defendants in this cause; that 
the said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, sold the property so de- 
scribed and claimed by the defendant, the said Thomas Robertson, 
and when they executed their act of sale aforesaid to the said Jean 
Lb. Planche, had no legal right or authority whatever so to sell and 
dispose of or in any manner alienate the same; that the said sale to 


O872 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Jean B. Planché was wholly unauthorized and illegal, and is utterly 
null and void ; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed from 
the said Jean B. Planché to the said Thomas Robertson, defendant, 
were made without any legal right or authority whatsoever, to sell, 
dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void; and 
that the defendant, Thomas Robertson, at the time when he pur- 
chased the property so described, and claimed by him as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property; and, that 
he, the said Thomas Robertson, defendant, ought to be deemed and 
held, and is hereby deemed and beld to have purchased the property 
in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Jean B. Planché and the intermediate conveyances of 
the said property above mentioned were illegal, null, and void, and 
in fraud of the rights of the person or persons entitled to the suc- 
cession of the said Daniel Clark. | 

And this court doth further order, adjudge, and decree that all 
the property heid by the defendant, Thomas Robertson, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right, and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the 
said Daniel Clark, and universal legatee under his last will and 


testament, is justly and lawfully entitled to the property aforesaid,- 


so claimed and held by the defendant, Thomas Robertson, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendants’ possession, to wit, on the 
29th day of April, 1854, for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Thomas Robertson, do forthwith surrender all said 
property so claimed and held by him as aforesaid, into the hands 
of said Myra Clark Gaines as part of the succession of the said 

Daniel Clark. 
7128 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, 
Manuel Elliott, in his answer and exhibits thereto annexed, to wit: 

Twenty-eight lots of ground in square 26, bounded by St. Ann, 
Dumaine, Second or Rendon, and Third or Lopez, according to a 
plan in the office of Gottschalk, notary, numbered No. 16, is part 
and parcel of the property comprising the succession of the said 
Daniel Clark, to wit: the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
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of said Daniel Clark, and attorneys in fact of Mary Clark, by act of 
sale dated the 30th October, 1821, eonveved to Evariste Blane, 

which by several intermediate convey: ances was conveyed to the 
said Manuel Elliott, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when 
under the pretended authority aforesaid, sold the property so de- 
scribed and claimed by the defendant, the said Manuel Elliott, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell ana dis- 
pose of or In any manner alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void ; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blane to the said Manuel Elliott, defendant, 
were made without any legal right or authority whatsoever, to sell, 
dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void; 
and that the defendant, Manuel Elliott, at the time when he pur- 
chased the property so described, and claimed by him as aforesaid, 

was bound to take notice of the ciremstanees which rendered the 
actings and doings of the said Beverly Chew and Richard 
Relf in the premises illegal, null, and void, and of the illegality 
and defect in the various intermediite transfers of the said property ; 
and that he, the said Manuel Elliott, defendant, ought to be deemed 
and held, and is hereby deemed and held to bave purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew; and 
the act of sale to Evariste Blane, and the immediate conveyances of 
the said property above mentioned were illegal, null, and void, and 
in fraud of the rights of the person or’ persons entitled to the sue- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Manuel Elliott, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right, and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the 
said Daniel Clark, and universal legatee under his last will and 
testament, is justly and lawfully entitled to the property aforesaid, 
so claimed and held by the defendant, Manuel Elliott, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant's possession, to wit, on the 25th 
day of March, 1859, and for which the said defendant is hereby 
ordered, adjudged, and decreed, to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Manuel Elliott do forthwith surrender all said property 
so claimed and held by lim as aforesaid, into the hands of the said 
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Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
7129) And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Evariste Blane. in his answer and exhibits thereto annexed, to wit, 
lot number 13, bounded by Ursuline, Oaks, 7th, and White, accord- 
ing to plan of Pilié, 31 March, 1858, office of E. Bouny, notary, and 
forms the corner of Ursuline and White, and admitted, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, 
under the pretended authority of the testamentary executors of said 
Daniel Clark, and attorneys-in-fact of Mary Clark, by act of sale 
dated the 30th October, 1821, conveved to Evariste Blane, which by 
several intermediate conveyances Was conveyed to the said Evariste 
Blanc, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Evariste Blane, and when they 
executed their act of sale aforesaid to the said Evariste Blane, had 
no legal right or authority whatever so to sell and dispose of or in 
any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void ; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and “conveyed from the 
said Evariste Blane to the said Evariste Blane, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, Evariste Blanc, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the.premiscs 
illegal, null, and void, and of the illegality and defect in the vari- 
ous intermediate transfers of the said property ; and that he, the 
sald Evariste Blane, defendant, ought to be deemed and held, and 
is hereby deemed and held,to have purchased the property in ques- 


tion with full notice that the sale under the pretended authority of 


the said Richard Relf and Beverly Chew and that the act of sale to 
Evariste Blane and the intermediate conveyances of the said prop- 


erty above mentioned were illegal, null, and void, and in fraud of 


the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Evariste Blanc, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relfi and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
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ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Evariste Blane, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant's possession, to wit, on the 19th 
day of May, 1858, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Evariste Blane, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
7130 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
George B. Eberling, in his answer and exhibits thereto annexed, to 
wit, lots 1 and 2, and 6 feet 4 inches and 6 lines, part of lot 3, ad- 
joining lot 2, in square bounded by Third or Lopez, St. Ann, Du- 
maine, and Van Buren or Salcedo, according to sketch of D. Hemeé- 
court, in office of S. Magner, 16 March, 1868, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
wit: The same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark, and attorneys-in fact of Mary Clark, by act of sale dated the 
s0th October, 1821, conveyed to Evariste Blanc, which by several 
intermediate conveyances was conveyed to the said George B. Eber- 
ling, one of the defendants in this cause; that thesaid Richard Relf 
and Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed 
by the defendant, the said George b. Eberling, and when they exe- 
cuted their act of sale aforesaid to the said Evariste Blane, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane 
was wholly unauthorized and illegal, and is utterly null and void, 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blane to the said George B. Eberling, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, George Bb. Eberling, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property, and that he, the said 
George b. Kberling, defendant, ought to be deemed and held, and 
is hereby deemed and held, to have purchased the property In ques- 
tion with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blane and the intermediate conveyances of the said 


property above mentioned were illegal, nuli, and yoid, and in fraud 
K 
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of the rights of the person or persons entitled to the succession of 
the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, George B. Eberling, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property. aforesaid so 
claimed and held by the defendant, George B. Eberling, together 
with all the vearly rents and profits accruing from the same = since 
the same came into the said defendant's possession, to wit, on the 
16th day of March, 1868, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And ‘the court doth further order, adjudge, and decree that the 
defendant, George B. Eberling, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. | 
7151 And this ¢ ourt doth further order, adjudge, and decree 
that all the property described and claimed by the defendant, 
Widow Alix Lammy, in her answer and exhibits thereto annexed, 
to wit, lots 5,6, 7,8, 9, 10,in square number, 25, bounded by St. 
Ann, Dumaine, Lopez, and Salcedo, according to plan of Bourgerol, 


(office) of I. d’? Armas, is part and parcel of the property comprising: 


the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark, and attorneys-in- 
fact of Mary Clark, bv act of sale dated the 50th October, 1821, 
conveyed to Evariste Blanc, which by several intermediate convey- 
ances was conveyed to the said Widow Alexander Lammy, one of 
the defendants in this cause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended au- 
thority aforesaid, sold the property so described and claimed by the 
defendant, the said Widow Alex’r Lammy,and when they executed 
their act of sale aforesaid to the said Evyariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane 
was wholly unauthorized and illegal, and is utterly null and void ; 
and that all the intermediate conveyances, by which the said prop- 
erty Was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Widow Alexander Lammy, defendant, 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void: 
and that the defendant, Widow Alex’r Lammy, at the time when 
she purchased the property so described and claimed by her as 
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aforesaid, was bound to take notice of the circumstances which 
rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the 
said property; and that -he, the said Widow Alex’r Lammy, de- 
fendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blane 
and the intermediate conveyances of the said property above men- 
tioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
ithe property held by the defendant, Widow Alex’r Lammy, as 
aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the suecession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said. Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, Is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Widow Alexander Lammy, 
together with all the yearly rents and profits accruing from the 
same since the same came into the said defendant's possession, to 
wit, on the — day of , 1S—, and for which the said defendant 
is hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Widow Alex’r Lammy, do forthwith surrender all said 
property so claimed and held by her as aforesaid into the hands of 
said Myra Clark Gaines as part of the suecession of the said Daniel 

Clark. 
7132 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
Caroline Alorme, in her answer and exhibits thereto annexed—to 
wit, five lots of ground, viz., lots 2, 5, 14, 15, 16, in square 6, 
bounded by St. Philip, Grande (Broad), Sixth, and Bellechasse, and 
Ursuline streets: lots 2 and 3 each have 32 feet 6 inches and 4 
lines front on Sixth street and 52 {feet 4 inches 5 lines in rear, 
and 222 feet 9 inches on line dividing between lots 215, and 222 
feet 6 inches and 5 lines on the other line; lots 14, 15, & 16 each 
30 feet 2 inches 7 lines on Grande (Broad) street, 52 feet 4 inches 
5 lines in rear, by 222 feet 6 inches 6 lines on side of lot 14, 222 
feet 9 inches between lo and 16, and 225 feet one inch 4 lines on 
other side of lot 16—is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark, and attorneys-in- 
fact of Mary Clark, by act of sale dated the 50th October, 1821, 
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conveyed to Evariste Blane, which by several intermediate convey- 
ances was conveyed to the said Caroline Alorme, one of the defend- 
ants in this cause; that the said Richard Relf and Beverly Chew, 
at the time and times when, under the pretended authority afore- 
said—sold the property so described and claimed by the defendant, 
the said Caroline Alorme, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate 
the same; that the said sale to Evariste Blane was wholly unau- 
thorized aid illegal, and is utterly null and void; and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Evariste, Blane to the 
said Caroline Alorme, defendant, were made without any legal 
right Or authority whatsoever to sell, dispose, or to piss, CONVEY or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Caroline 
Alorme, at the time when she purchased the property so described 
and claimed by her as aforesaid, was bound to take notice of the cir- 
cumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that -he, the said Caroline 
Alorme, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Caro- 
line Alorme, and the intermediate conveyances of the said property 
above mentioned, were illegal, null, and void, and in fraud of the 
rights of the person or persons entitled to the succession of the said 
Daniel Clark. : 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Caroline Alorme, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under. the pretended authority of the 
suid Richard Relf and Beverly Chew. 

And the court doth farther order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Caroline Alorme, together with 
all the yearly rents and profits accruing from the same sinee the 
sume came Into the said defendant’s possession, to wit, on the 6th 
day of January, 1855, and for which the said defendant — hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. | 

And the court doth further order, adjudge, and decree that the 
defendant, Caroline Alorme, do forthwith surrender all such prop- 
erty, so claimed and held by her as aforesaid, into the hands of 
dee Clark Gaines, as part of the succession of the said Daniel 
Clark. 
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7135 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Au- 
guste Rancour, in his answer and exhibits thereto annexed—to wit, 
four lots of ground in the 2d district of this court, viz., numbers 1, 
2,5, 4, in square number 51, bounded by Orleans, Second, St. Ann, 
Lopez or Third streets, on plan drawn by Tourné, loth February, 
1SG0; said lots measure each 50 feet 9 inches front on St. Ann by 1 
feet 6 inches deep, lot No. 5 measures only OL feet 7 inches on the 
division line between lots 5 and 4, 91 feet 8 inches on line of lots 2 
& 5, 91 feet 10 inches deep on dividing lines between lots 1 and 2, 
and 91 feet 11 inches deep, and front on Second street; No. 1 forms 
the corner of St. Ann and Second street—is part ane parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relfand Beverly Chew, under the pretended 
authority of the testamentary executors of said) Daniel Clark, and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, S21, conveved to Evariste Blane, which by several intermediate 
conveyances was conveyed to the said Auguste Bancourt, one of the 
defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so deseribed and claimed by the defend- 
ant, the said Auguste Bancourt, and when they executed their act of 
sale aforesaid to the said Evariste Blane, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blane was wholly un- 
authorized and illegal, and is utterly null and void; and that all the 
Intermediate convevances by which the said property was attempted to 
be transferred and conveyed from the said Evariste Blane to the 
said Auguste Bancourt, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trahs- 
fer said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Auguste Bancourt, at 
the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew and 
Richard Relfin the premises illegal, null, and void, ana of the illegality 
and defect in the various intermediate transfers of the said property ; 
and that he, the said Auguste Bancourt, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
the property in question with fall notice that thesale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Auguste Rancourt, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Kelfand Beverly Chew. 
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And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendant, Auguste Rancourt, together with all the 
vearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 10th day of March, 
1867, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Auguste Rancour, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
7154 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, John 
Pemberton, in, his answer and exhibits thereto annexed, to wit—a 
square. of ground situate in the rear of the second district of this eity, 
designated by the numbers 17, bounded by by Maine, St. Philip, 
Fifth, and Sixth streets, as per plan of Bourgerol dated 24th day of 
December, 1836, and deposited in the oflice of Felix D’Armas, then 
a notary; said square contains twenty-eight lots, designated by the 
numbers one to 28, inclusive, as per plan, measuring, in American 
measure, as follows: 1, 2, 3, 4, each 32 feet 3 inches 5 lines front on 
Sth street by 141 feet 7 inches 5 lines deep; lot 5, 32 feet 3 inches 6 
lines on 5th street by 141 feet 7 inches 5 lines deep—lots 1 to 5, each 
32 feet 1 inch 5 lines in the rear; lots 6,7, 8, each 31 feet 5 inches 5 
lines on St. Philip street by 100 feet deep—lot 6 forms the corner of 
oth & St. Philip streets; lots 9,10, 11, 12, 15, 14, each 31 feet 5 inches 
6 lines on St. Philip St. by 100 feet deep—lot 14 forms the corner of 
6th street and St. Philip St.; lots 15 & 16, 31 feet 11 inches 4 lines 
front on Sixth St.—lots 15,16 has 31 feet 11 inches 4 lines front on 
Sixth streets by 141 ft. 7 inches 7 lines deep ;- lots 17, 1S, 19, each 51 
feet 11 inches 5 lines front on Sixth street by 141 feet 7 inches 6 
lines in depth—lot- 15 and 19, each 32 feet 1 inch 5 lines wide in 
rear: lots 20, 21, 22, 23, 25, each 351 feet 5 inches 6 lines on Dumaine 
St. by 100 ft. deep—lot 20 forms the corner of Maine and Sixth ; lots 
26, 27, 28S have each 31 feet 5 inches 5 lines front on Dumaine St. by 
100 feet deep—is part and parcel of the property comprising the sue- 
cession of the said Daniel Clark, to wit, the same which Richard Relf 
and Beverly Chew, under the pretended authority of testamentary 
executors of Daniel Clark and attorney-in-fact of Mary Clark, by act 
of sale dated 30 October, 1521, conveyed to Evariste Blane, and which 
by several intermediate conveyances was conveyed to the said John 
Pemberton, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Jolin Pemberton, and when they 
executed their act of sale aforesaid to the said Evariste Blane, had 


no legal right or authority whatever so to sell and dispose of or in 
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any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evariste Blane to the said John Pemberton, defendant, were made 
without any legal right or authority whatever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the defend- 
ant, John Pemberton, at the time when he purchased the property 
so described and claimed by him as aforesaid, was bound to take 
notice of the circumstances which rendered the actings and doings 
of the said Beverly Chew and Richard Relf in the premises illegal, 
null, and void, and of the illegality and defect in the various inter- 
mediate transfers of the said property ; and that he, the said John 
Pemberton, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, John Pemberton, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Mvra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, John Pemberton, together with 
all the vearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 17th 
day of December, 1855, and for which the said defendant — hereby 
ordered, adjudged, and decreed to account to the said Mvra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, John Pemberton, do forthwith surrender all said prop- 
erty so held and claimed by him as aforesaid into the hands of said 
Myra Clark Gaines, as part of the succession of the said Daniel 

Clark. 
7135 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Weitzel Zimmerman, In bis answer and exhibits thereto annexed, 
to wit, lots 5, 6, 7, 8,9, 10, 11,12 in the square bounded by Toulouse, 
Sixth, Broad, and Carondelet streets, being square 57, plan of Bour- 
gerol, is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
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executors of said Daniel Clark and attorneys-iIn-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Weitzel Zimmerman, one of the defendants in this cause ; 
that the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, sold the property so 
described and claimed by the defendant, the said Weitzel Zimmer- 
man, and when they executed their act of sale aforesaid to the said 
Evariste Blanc, had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all.the intermediate conveyances 
by which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said Weitzel Zimmerman, 
defendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to pass, convey or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void: 
and that the defendant, Weitzel Zimmerman, at the time when he 
purchased the property so desertbed and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises legal, null, and void, and of the illegality and de- 
fect in the various Intermediate transfers of the said property; and 
that he, the said Weitzel Zimmerman, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree: that all 
the property held by the defendant, Weitzel Zimmerman, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said 
sale in the pretended right and under the pretended authority of 
the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Weitzel Zimmerman, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
12th day of April, IS—, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjnudge, and deeree that the 
defendant, Weitzel Zimmerman, do forthwith surrender all said 
property so claimed and held by him as aforesaid, into the hands 
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of said Myra Clark Gaines is part of the succession of the said 
Daniel Clark. 
7136 And this court doth further order, adjudge, and decree that 


all the property described and claimed by. the defendant-, 
James C. and John Davidson, in their answer and exhibits thereto 
annexed—to wit, nineteen lots in the square bounded by Port, 


Hagan avenue, Toulouse, and St. Peter streets, being lots one to 19, 


inclusive, of square 47, and as designated on plan 16 in office of E. 
G. Gottschalk, notary, 28 March, 1859; also 21 lots in square 29, 
bounded by Port, Hagan avenue, Orleans, and St. Ann, the lots 
claimed by the complainant of the said square, are lots one, which 
has 30 feet on St. Ann street by 95 feet 2 inches 5 lines deep, and 
front on Hagan avenue, and 93 feet 3 inches 6 lines on the other 
line, and 30 feet in rear: lots 2 to 11, inclusive, have each 50 feet 
front on Orleans street by irregular depth, number 2 torming the 
corner of Hagan avenue and Orleans, also lot 12 forms the corner 
of Port and Orleans streets; the balance of said lots are not within 
the claim of said complainant—is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 50th Oc- 
tober, 1821, conveyed to Evarisie. Blanc, which by several interme- 
diate conveyances was conveyed to the said James C. and John 
Davidson, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time, and times when, under the pre- 
tended authority aforesaid, — sold the property so deseribed and 
claimed by the defendants, the said James C. and John Davidson, 
and when they executed their act of sale aforesaid to the said 
Evariste Blane, had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blane was wholly unauthorized and illegal, and 
is utterly null and void; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said James C. and Jolin 
C. Davidson, defendants, were made without any legal right or au- 
thority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendants, James C. and John 
Davidson, at the time when they purchased the property so de- 
scribed and claimed by them as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermedi- 
ate transfers of the said property ; and that they, the said defend- 
ants, ought to be deemed and held, and is hereby deemed and held, 
to have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Evariste Blane, and the 
intermediate conveyances of the said property above mentioned were 
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illegal, null, and void, and in fraud of the rights of the person or 
persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree, that all 
the property held by the defendants, James C. and John Davidson, 
as aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the 
said Daniel Clark and universal legatee under his last will and 
testament, is justly and lawfully entitled to the property aforesaid 
so claimed and held by the defendants, James C. and John Dayid- 
son, together with all the vearly rents and profits accruing from the 
same since the same came into the said defendants’ possession, to 
wit, on the 28th day of March, 1859, and for which the said de- 
fendants are hereby ordered, adjudged, and decreed to account to 
the said Myra Clark Gaines, complainant herem. 

And the court doth further order, adjudge, and decree that the 
defendants, James C. and John Davidson, do forthwith surrender 
all said property so claimed and held by them as aforesaid into the 
hands of said Myra Clark Gaines as part of the succession of the 

said Daniel Clark. 
7137 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Bernard Abadie, in his answer and exhibits thereto annexed—to 
wit, square 99 city city number, but being square 22, plan of Lafon, 
Faubourg St. John, and is bounded by Fifth, Sixth, Bellechaise, and 
Ursuline street (this square has, by the extension of Ursuline, 
been divided into two fractional squares, and are numbered by the 
numbers 576 and 577, city plot); also square 106 city number, but 
known as square 22 on Lafon’s plan, and by new numbers: on city 
plan, as numbers 583; also square 101 city number, but as No. 19 
on Lafon’s plan, and now known by the new number on city plan as 
square 378; also square 9S city number, but on Lafon’s plan as num- 
ber 13, new city number 347 (this square has been released by Mrs. 
Gaines); also square number 100 city number, but number 12, plan 
of Lafon, and by the present new number as 348 (Mrs. Gaines also 
released the square 22 of Lafon’s plan, as above described)—is part 
and parcel of the property comprising the suecession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverly Chew, 
under the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the - —, conveyed to , Which, by several interme- 
diate conveyances, was conveyed to the said Bernard Abadie, one of 
the defendants in this cause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended author- 
ity aforesaid, — sold the property so described and claimed by the de- 
fendant, the said Bernard Abadie, and when they executed their act 
of sale aforesaid to the said , had no legal right or author- 
ity whatever so to sell and dispose of or in any manner to alienate 
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the same; that the sale to was wholly unauthorized and 
illegal, and is utterly null and void, and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said to the said Bernard 
Abadie, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void; and that the defendant, Bernard Abadie, at the time when 
he purchased the property so described and claimed by him as 
aforesaid, was bound to take notice of the circumstances which ren- 
dered the actings and doings of the said Beverly Chew and Richard 
Relf in the premises ille val, null, and void, and of the illegality and 
defect in the various intermediate transfers of the said property ; and 
that he, the said Bernard Abadie, defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to , and the intermediate conveyances 
of the said property above mentioned were illegal, null, and void, 
and in fraud of the rights of the person or persons entitled to the 
succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Bernard Abadie, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Bernard Abacdie, together with 
all the vearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the — day 
of ,18-, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Bernard Abadie,slo forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
7138 And this court doth further order, adjudge, and decree that 

all the property deseribed and claimed by the defendant, 
Pierre 8S. Wiltz, in his answer and exhibits thereto annexed, to wit, 
twenty-two lots of ground in the square bounded by Maine, St. 
P *hilip, Fifth, and Sixth stree ts, being lots 1 to 5 and 10 to 28, inclu- 
sive, Is part and parcel of the property comprising the succession of 
the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 20 October, 1821, conveyed to Evariste Blane 
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which, by several intermediate conveyances, was conveyed to the 
said Pierre 8S. Wiltz, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said Pierre 8. Wiltz, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell and dispose 
of or in any manner to aiienate the same; that tue said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void ; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed from 
the said Evariste Blane to the said Pierre 8S. Wiltz, defendant, were 
made without any legal right or authority whatsoever to sell, dispose 
or to pass, convey, or transfer said property, and were wholly dnau- 
thorized and illegal,and are utterly null and void; and that the 
defendant, Pierre 5. Wiltz, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property ; and that he, the said 
Pierre S.Wiltz, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanc, and the intermediate conveyances of the said property above 
mentioned were illegal, null, and yoid, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Pierre S.Wiltz, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, n twithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Pierre S. Wiltz, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the — day 
of , 1S—, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant do forthwith surrender all said property so claimed and held 
by hin as aforesaid into the hands of said Myra Clark Gaines as part 

of the succession of the said Daniel Ciark. 
7139 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, Jean 
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Ollié, in his answer and exhibits thereto annexed, to wit, lots 9 and 
10 in square 62, bounded by Caroncelet walk, Toulouse, 2d, and 
Third streets, according to plan of Bourgerol, is part and ae a 
the property comprising the succession of the said Daniel Clark, t 
wit, the same which Richard Relf and Beverly Chew, under the com 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 50th 
October, 1821, conveyed to Evariste Blane, which, by several inter- 
mediate conveyances, Was conveyed to the said Jean Ollié, one of the 
defendants in this cause; that the said Richard Reif and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property se described and claimed by the defend- 
ant, the said Jean Ollié, and when they executed their act of sale 
aforesaid to the said Evariste Blanc, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void, and that all the intermedi- 
ate convevances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evariste Blane to the said Jean 
Ollié, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void; and that the defendant,.Jean Ollié, at the tine when he 
purchased the property so described and claimed by him, as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
In the premises illegal, null, and void, and of the illegality and de- 
fect in the various Intermediate transters of the said property; and 
that he, the said Jean Ollié, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of thesaid Richard Relf and Beverly Chew, and that the act of sale to 
Kvariste Blanc, and the intermediate conveyances of the said property 
above mentioned were illegal, null, and void, and in fraud of the 
rights of the person or persons entitled to the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Jean Ollic, as aforesaid, now remains 
unclaimed and undisposed of as part and parcel of the succession of 
the said Daniel Clark, notwithstanding said sale in the pretended 
right and under the pretended authority of the said Richard Relf 
and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plamnant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Jean Ollié, together with all the 
yearly rents and profits accruing from tle same since the same came 
into the said defendant’s possession, to wit, on the 3d day of March, 
1855, and for which the said defendant is hereby ordered, adjudged, 
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and deereed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jean Ollié, do forthwith surrender all said property so 
claimed and held by him, as aforesaid, into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
7140 Aud this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, J. 
B. Slawson, in his answer and exhibits thereto annexed, to wit, lots 
numbers 11, 12, 13, 14, 15, 16, in the square bounded by Broad, 
White, Maine, St. Ann, being square No. 21, plan of Bourgerol in 
office of Felix de Arm: as, notary, Is part and parcel of the property 
comprising the succession of the said Daniel ( ‘lark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and 
attorneys- in-fact of Mary ( ‘lark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blanc, which, by several intermediate 
conveyances, was conveyed to the said J. B. Slawson, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and-claimed by the de- 
fendant, the said J. B. Slawson, and when they executed their act of 
sale aforesaid to the said Evariste Blanc, had no legal right or au- 
thority Whatever so to sell and dispose of or in any matiner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void, and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said J. B. Slawson, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and_ illegal, 
and are utterly null and void; and that the defendant, J. B. Slawson, 
at the time when he purchased the property so described and claimed 
by him, as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the ille- 
galitv and defect in the various intermediate transfers of the said 
property ; ; and that he, the said J. B. Slawson, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the 
pretended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blanc, and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, J. B. Slawson, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 
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And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the fegitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, J. B. Slawson, together with all 
the yearly rents and profits accruing from the same since the same 
‘ame into the said defendant’s possession, to wit, on the 16th day of 
January, LS66, and for which the said defendant ts hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and deeree that the 
defendant, him, J. B. Slawson, do forthwith surrender all said prop- 
erty so claimed and held by [him], as aforesaid, into the hands of 
sald Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
7141 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defend- 
ants, N. Dabon and J. J. Lamonie, in their answers and exhibits 
thereto annexed, to wit, the half of lot 8, plan of Pilié, having 350 
feet front on Cireus street by 89 feet 9 inches deep, French measure, 
and which they acquired, as by them stated in their answer, through 
a chain of mense conveyances and by virtue of an order from the 
2d distriet court, parish of Orleans, rendered and signed 22 April, 
1S5-, putting them in possession as universal legatees of Widow 
Lorbard, born Marie Joseph Guichet, and which acquired as com- 
munity, is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark, and attornevs-in-fact of Mary Clark, 
by act of sale dated the 5 day of January, [S21], conveved to Thomas 
Bonseigneur, which by several intermediate conveyances Was con- 
veyed to the said N. Dabon and J. J. Lamonie, as by them further 
stated, defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, sold the property so deseribed and claimed by 
the defendant, the said N. Dabon and J. J. Lamonie, and when they 
executed their act of sale aforesaid to the said Thomas Bonseigneur 
had do legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Thomas 
Bonseigneur was wholly unauthorized and illegal, and is utterly 
null and void, and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Thomas Bonseigneur to the said N. Dabon and J. J. 
Lamonie, defendants, were made without any legal right or au- 
thority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendants, A. Dabon and J. J. 
Lamonie, when their vendors purchased at the time when they ob- 
tained the property so described and claimed by them, as aforesaid, 
are bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Riebard Relf in 
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the premises illegal, null, and void, and of the ‘illegality and defeet 
in the various intermediate transfers of the said property ; and that 
he, the said N. Dabon and J. J. Lamonie, defendants, ought to be 
deemed and held, and are hereby deemed and held, to have re- 
covered the property in question, with full notice that the sale 
under the pretended authority of the said Richard Relf and Bev- 
erly Chew, and that the act of sale to Thomas Bonsigneur and the 
intermediate conveyances Of the said property above mentioned 
were illegal, null, and void, and in fraud of the rights of the person 
yP persolrs entitled to the succession of the said Daniel Clark. 

And this court doth further orde = adjudge, and deeree that all 
the property held by the defendant-, Dabon & J. J. Lamonie, as 
aforesaid, now remains unclaimed en undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Reif and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitle to the property aforesaid so 
claimed and held by the defendant-, Dabon & J. J. Lamonie, to- 
gether with all the yearly rents and pha accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 22d day of April, 1So-, and for which the said defendants are 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, N. Dabon and J. J. Lamonié, do forthwith surrender all 
said property so claimed and held by them, as aforesaid, into the 
hands of said Myra Clark Gaines as part cf the succession of the 

said Daniel Clark. 
7142 And this court doth further order, adjudge, and deerce 

that all the property deseribed and claimed by the defend- 
ant, J.C. G. de Monsebert, in —— answer and exhibits thereto an- 
nexed, to wit, three lots, numbers 16,17, 15, in the square bounded 
by Oaks, Ursuline, Sixth, and Seventh, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark, 
and atiorneys-in-fact of Mary Clark by act of sale dated the 30th 
October, 1821, conveyed to Evariste Blane, whieh by several inter- 
mediate conveyances was conveyed to the said J.C. G. de Monsebert, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew,at the time and times when, under the pretended au- 
thority aforesaid, sold the property so described and claimed by the 
defendant, the said J. C. G. de Monsebert, and’ when they executed 
their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same : that the said sale to Evariste Blane was 
Wholly unauthorized and illegal, and is utterly nuli and void; and 
that all the intermediate conveyances by which the said property 
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was attempted to be transferred and conveyed from the said Eva- 
riste Blane to the said J. C. G. de Monsebert, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, J. C. G. de Monsebert, at the time when he purchased the 
property so described and claimed by him, as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
J.C. G. de Monsebert, defendant, ought to be deemed and held, and 
is hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of 
sule to J. C. G. de Monsebert and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void and 
in fraud of the rights of the person or persons e1titled to the sue- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree ar all 
the property held by the defendant, J. C. G. de Monsebert, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant; Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, Is justly and lawful entitled to the property aforesaid so 
claimed and held by the defendant, J. C.G. de Monsebert, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
19th day of March, 1869, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and deeree that the 
defendant, J.C.G.de Monsebert, do forthwith surrender all said prop- 
erty so claimed and held by him, as aforesaid, into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
71453 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Emanuel J. Douvillier, in his answer and exhibit thereto annexed, 
to wit, five lots of ground, in the square number 25, bounded by St. 
Ann, Dumaine, Third or Lopez, and Solcedo, plan of Bergerol, bei ing 
1, 2, 5, 4, 5, is part and parcel of the property comprising the sue- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark, and attornevs-in-fact of 
Mary Clark, by act of sale dated the 50th October, 1821, conveyed 


to Evariste Blane, which by several intermediate conve yances was 
_ 
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conveyed to the said Emanuel G. Douvillier, one of the defendants 
in this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under tbe pretended authority aforesaid, — 
sold the property so described and claimed by the defendant, the 


said Emanuel G. Douvillier, and when they executed their act of 


sale aforesaid to the said Evariste Blanc, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blane was wholly un- 
authorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances hy which the said property Was at- 
tempted to be transferred and conveyed from the said Evariste 
Blane to the said Emanuel G. Douvillier, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the de- 
fendant, Emanuel G. Douvillier, at the time when he purchased the 
property so described and claimed by him, as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the legality and defect in the various 
intermediate transfers of the said property ; and that he, the said 
Kmanuel G. Douvillier, defendant, ought to be;deemed and held, 
and is hereby deemed and held, to have purchaged the property In 
question with full notice that the sale under the pretended author- 


itv of the said Richard Relf and Beverly Chew, and that the act of 


sale to Evariste Blane and the intermediate conveyances of the said 
property above mentioned were illegal, null, and void, and in fraud of 


the rights of the person OF persols entitled to the succession of the’ 


said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Emanuel G. Douvillier, as aforesaid, 
how remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right, and under the pretended authority of the said 
Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Emanuel G. Douvillier, together 
with all the vearly rents and profits accruing from the same, since 
the same came into the said defendant’s possession, to wit, on the 
— day of ——, 15—, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. . 

And the court doth further order, adjudge, and deeree that the 
defendant, :manuel G. Douvillier, do forthwith surrender all said 
property so claimed and held by him as aforesaid, into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 
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7144 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Jean B. Chauvin, in his answer and exhibits thereto annexed, to 
wit, lot number 4, in square 14, bounded by Dumaine, St. Philip, 
Gayoso, and Lopez, plan of Bergerol, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark, and 
attorneys-in-fact of Mary Clark, by act of sale dated the 50th Octo- 
ber, 1821, conveved to Evariste Blane, which, by several interme- 
diate conveyances, was conveved to the said Jean B. Chauvin, one 
of thedefendantsin thisecause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 
ant, the said Jean B. Chauvin, and when they executed their aet 
of sale aforesaid tosaid Evariste Blanc, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveved from the said Evariste Blane to the said 
Jean Baptiste Chauvin, defendant, were made without any legal right 
or authority whatsoever, to sell, dispose, Or lO pass, CONVEY OF transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Jean B. Chauvin, at 
the time when he purchased the property so described, and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and that he, the said Jean B. Chauvin, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane and the intermediate con- 
veyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jean B. Chauvin, as aforesaid, 
how remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Jean B. Chauvin, together with 
all the vearly rents and profits accruing from the same since the 
sume came into the said defendant’s possession, to wit, on the —— 


eect i 
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day of ——, 18—, and for which the said defendant is hereby or- 
dered, adjudged, and deereed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jean B. Chauvin, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

~ Clark. 

7145 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendants, 
Amelia L. Bacus, Marie Baccus, Henry L. Baccus, Anne L. Baccus, 
widow of Valmont Baccus, and she tutrix of her minor children 
named and heirs of said Valmont Baecus, in their answer and ex- 
hibits thereto annexed, to wit, a lot of ground forming part of lot 
13, plan of Joseph Pilié, having 30 feet front on Phillippa street by 
89 feet 9 inches and 9 lines, French measure, bounded by lot 1 and 
lot 15, bought of Ponpouse A. Beaulieu, the 25th May, 1856, is part 
and parcel of the property comprising the succession of the said 
Daniel Clark, to wit: the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 29th December, 1820, conveyed to Jobet, which by 
several intermediate conveyances was conveyed to the said Valmont 
Baccus and interested by the said Amelia L. Baccus, Marie Baccus, 
H. Baccus, minors, and Annie L. Baccus, widow in community, one 
of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended au- 
thority aforesaid, sold the property so described and claimed by the 
defendant, the said Valmont Baccus, &¢., as aforesaid, and when 
they executed their act of sale aforesaid to the said Jobet had no 
legal right or authority whatever so to sell and dispose or in any 
manner to alienate the same; that the said sale to Jobet was wholly 
unanthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Jobet to the 
said Valmont Baccus, and hence to his widow in community and 
heirs, defendants, were made without any legal right or authority 
whatsoever Lo sell, dispose, or to pass, CONVEY OP transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void; and that the defendant, Valmont Baccus, and hence to 
his widow in community and heirs, at the time when he purchased 
the property so deseribed, and claimed by them as aforesaid, was 
bound to take notice of the circumstances which rendered the act- 
ings and doings.of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality and defeet in 
the various intermediate transfers of the said property ; and that 
he, the said Valmont Baceus, and hence his widow in community 
and her heirs, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques 
tion with full notice that the sale under the pretended authority of 

the said Richard Relf and Beverly Chew, and that the act of sale to 
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Jobert and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights 
of the person or persons entitled to the succession of the said Daniel 
Clark. , 

And this court doth further order, adjudge, and deeree that all 
the property held by the defendants, Amelia L. Baccus, Marie Bae- 
cus, Henry L. Baccus, Annie L. Baccus, widow in community and 
tutrix, as aforesaid, now remains unclaimed and undisposed of as 
part and parce] of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pretended 
authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant-, Ameha L. Baccus, Marie Bae- 
cus, IT. L. Baccus, heirs, and Annie L. Baceus, widow in community 
and tutrix, together with all the vearly rents and profits accruing 
from the same since the samme came into the said defendants’ pos- 
session, to wit, on the 28th day of May, 1856, and for which the 
sald defendants are hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, Amelia L. Baccus, Marie Baceus, HL. L. Baccus, heirs of 
the said Valmont Baccus, and Annie L. Baceus, widow in commun- 
ity and tutrix of her said heirs herein named, do forthwith surren- 
der all said property so claimed and held by them as aforesaid into 
the hands of said Myra Clark Gaines as part of the succession of 

the said Daniel Clark. 
7146 And the court doth further order that the accounts be 
taken by J. W. Gurley, master in chancery of this court, of 
the rents and profits accrued or accruing from the said properties 
since the said respective times when the same came into possession 
of said defendants, and that he report the same to this court; said 
account to be taken subject to the laws of Loutsiana. 

It is further ordered, adjudged, and decreed that the complainant, 
Myra Clark Gaines, have execution against the defendants for costs 
Incurred in this cause. 

It is further ordered, adjudged, and decreed that the complainant 
have leave to apply for such other or further order, direction, or de- 
cree as may be now or hereafter necessary in the premises. 


(Signed) EDWARD C. BILLINGS, Judge. 


Amendment to Decree. Entered and Filed May 7th, 1877. 


It is ordered that the decree herein be amended by adding as fol- 
lows: And so much of the bill of the complainant as contains or re- 
lates to matters hereby referred to the Inaster for il report is retained 
for further decree in the premises. 

New Orleans, May 7th, 1877. 

(Signed) EDWARD C. BILLINGS, Judge. 


Set ma ae a 
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~ Nore. —The above motion & order will be found in the transeript 


of record 36653. 


Petition of Complainant as to Matters before J. W. Gurley. Filed May 
11, 1877. 


U.S. Circuit Court. 


Myra CLARK GAINES ) 
vs. . No. 6085. 
Pp. F. AGNetty et als. J 


The petition of the complainant respectfully represents that on on 
the 7th May, 1877, in the hearing of the matters submitted to J. W. 
Gurley, master in chancery, this complainant was, on the motion of J. 
S. Beckwith and James McConnell, Esq’res, solicitors of certain de- 
fendants, ordered to elect whether she would take improvements on 
the properties for which judgments have been rendered in favor of 
complainant, and to which order solicitor of complainant answered 
as set forth in said master’s minutes, a certified copy of which is an- 
nexed as a part of this petition. Now complainant represents that 
said order of the master is unauthorized, for, among the other causes, 

these defendants, under the judgments authorized to demand 
7148 such election, under any circumstances of at any time, which 

is not admitted, such right to to require and answer to such 
demand would be only after tt shall [have] been established to the 
master by sufficient evidence what improvements the respective de- 
fendants have placed on said properties at their own cost and during 
their several possessions, and only after the value of the materials 
and other costs of constructions should have been established, and 
that said improvements could be removed without injury to the land 
and premises ; and such answer to be made thereafter within such 
time as this court may consider reasonable. 

Wherefore, agrecable to the notice given to the defendants’ solici- 
tors, your petitioner prays hearing.and for instructions to the mas- 
ter in the premises as the court may deem just. 

(Signed) WM. REED MILLS, 


Solicitor. 
Points Certified to the Court. Filed May 11, 1877. 
Nore.—The above “points” are missing from the files, and, after 
due and diligent search, cannot be found. | 
Submission of Points Certified to the Court. 
extract from the Minutes, May T1th, 1877. 


Myra CLARK GAINES 
US. No. 6085. 
P. Ff. AGNELLY et al. ( 


This cause came on to be heard upon certain points certified to 
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the court by the master; and having been argued by counsel for 
Thomas Robertson and the solicitor for complainant, the court took 
time to consider. 


Ruling of Court on Master’s Certificate. Entered and Filed May 12, 
L877. 


United States Circuit Court. District of Louisiana. 
Myra CLARK GAINES vs P. F. AGNELLY et als. 


As to the first point presented by the report of the master and 
argued before the court, the court rules as follows : 

The complainant shall file before the master an account against 
the defendant, in which shall be stated the rent, revenue, or value 
for use which she claims as an annual charge, and the number of 

years for which she claims 
7149 The defendant in each case shall file a detailed statement 
of the items for which he claims credit, and upon the issues 
as thus presented the master shall proceed to hear the matters re- 
ferred to him according to the rules and practice in equity. 

Second. Let the defendant file his statement with reference to any 
improvements which he has made upon the land recovered for which 
he claims he should be entitled to be compensated, in case the com- 
plainant elects to take them, and within forty-eight hours thereafter 
the complainant shall elect, and shall so signify her election to the 
master, as to whether she will take the improvements; but the 
amount charged by the defendant for the cost of the material and 
workmanship shall not be conclusive upon the complainant, but 
may be inquired into by the master. 

As to the costs of this inquiry, with reference to the improvements, 
the court shall determine by future order. The several parties are 
directed to file their accounts in the several causes forthwith. Let 
interest be added to the improvements and on the annual rents or 
value for use. 

May 12, 1877. 

(Signed) EDWARD C. BILLINGS, Judge. 


(Juestion by Master and Ruling of Court. Filed June 7th, 1877. 
Myra CLARK GaAINes vs. P. FP. AGNELLY ef al. 


To the honorable the circuit court of the United States for the fifth 
circuit and district of Louisiana: 

J. W. Gurley, master in chancery, to whom this cause stands re- 
ferred, with respect shows : 

That heretofore, in proceedings before him in the matter of ac- 
counts to be rendered by the defendants, he ruled: That until eom- 
plainant, by electing to take the improvements on the property in 

the possession of defendants, had made an issue as to their 
7150 value, he would have no testimony on that subject; that on 
certifving the said ruling to the court it was ordered that the 
complainant should first file her charge against the defendants ; 
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that they should then file their account of rents, &e., in the form of 
debit and credit; and that within forty-eight hours thereafter com- 
plainant should elect whether she would take the improvements or 
require their removal ; that thereafter complainant filed her charges, 
and defendants (not all) their debit and credit accounts. To these 
accounts complainant has filed answers to the effect that she will 
not take the improvements at the price therein set forth. That on 
this day, upon complainant offering to proceed with the testimony, 
the defendants objected to further proceedings until complainant 
had elected unqualifiedly to take the improvements or to require 
their removal. Wherefore, the master ruled that he was bound by 
the order of the court heretofore made on the subject ;- that he in- 
terpreted that order to mean, that withing forty-eight hours after 
the filing of the accounts of the defendants the complainant should 
elect, not whether she would take the improvements at this price, or 
at that price, but that she would elect one of the alternatives, viz., 
to take them subject to all obligations and privileges under the 
laws of the State, or require their removal by the defendants ; that 
until such election there was no issue between the parties to which 
testimony could be directed; that for the purpose of avoiding delay 
the master announced that he would allow evidence as to rents and 
profits, but would not consider the cases as submitted for lis con- 
sideration and report until complainant had complied with the 
order of the court by making an election as to whether she will 
take the improvements at all, or require their removal from her 

property. All of which is now respectfully submitted to the 
7151 court for its consideration and order. 

Respectfully submitted. 
(Signed) J. W. GURLEY, 
Master, &e. 
New Orleans, 7th June, 1877. 


Court confirms the ruling of the master, and orders the complain- 
ant to elect whether she will take the improvements at all, not upon 
the price stated, but on such price as may be determined upon. 

June 7, ‘77. 


Attest: K. LOEW, Dy CTL. 
Motion and Order. Costs to be Taxed by J. W. Gurley. 
Extract from Minutes, June 7th, 1877. 


Myra C. GAINES ) 
oo 


Us. > Zi 34. . 
M. J. pe Lizarpt et als. J 
SAME } 
rs. - 5668. 
P. H. Monsseaux et als. 
SAME ) 
Vs. - 4006. 


Dennis CRONAN et als. 
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SAME iP 
VS, 
P. F. AGNELLY ef als. ( 
SAME \ 
Us, 4051. 
N. Loveve et als. | 
SAME L 
Us, 
Cnas. Lessers et als. | 


SAME 
rs. » DOS. 
L. T. Compron et als. J 
SAME ) 
rs. ~ FOOD. 
A. HANNAN ef als. j 
JosErPH FUENTES ef als. 
} ae SOS: 
Myra (©, GAINES. 


And now Mrs. Myra Clark Gaines, complainant in the above 
suits Nos. 2754, 3663, 4006, GO85, 4031, 4051,5058, 5099, and defendant 
in suit No. 8038, through her solicitor, Wm. Reed Mills, moves the 
court that the costs in said above numbered and entitled causes be 
taxed. Whereupon it was ordered that the matter be referred to 
J. W. Gurley, commissioner, for taxation. 


Motion and Order, Referring Certain Cases to Master to Compute the 
Rents and Revenues since the Property came into the Possession of the 
Defendants. 


Extract from the Minutes, June 22nd, 1877. 


Myra CLARK GAINES 
v8. No. 6085. 
P. F. AGNELLY ef als. 


7152 On motion of Wm. Reed Mills, solicitor for complainant, 

and on representing to this court that by a decree rendered 
on the 28th day of March, 1872, against certain defendants therein, 
and against whom pro confesso hi il been take ‘n, viz., Pierre Bordes, 
Widow R. Brugier, James Beers, R. C. Cleburne, Aristide Carlon, 
Lucien Fouciere, Juan Frederick, Widow J. Gallagher. Prosper 
Howard, J. C. Gabaroche, Louis Jessum, J. Labat, Jaeques Muller, 
Joseph Prosper, Victor Perrilliat, Jacob Rodriguez, A. Richard, 
Marie Meunier, and D. Powy, Louis Hartstentine, A. Meunier, 
Auguste Foucher, Jean Bazac, Joseph Letterie, George Fenwick, 
and that by order of said court the same was referred to John B. 
Weller, a master in chancery at that time, to determine the bound- 
aries of the portions of the said property held by the said defendants, 
with the rents and revenues thereof, Xe. 
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And on further representing to the court that the said master did, 
in pursuance of said order, file in this court his report determining 
the boundaries of the properties of each of said defendants, but be- 
fore completing his report as to the rents and revenues of said prop- 
erties he departed this life: It is, therefore, further ordered, ad- 
judged, and decreed that the matter be referred to E. Sabourin, Esq., 
master in chancery, of this court, to estimate the rents and revenues 


thereof, he giving notice to said parties of the time and place at, 


which he will proceed to the said examination, and that the com- 
plainant have execution against the said defendants for all such 
costs as she may have incurred in their behalf in this cause. 


Pro Confesso against John Bonneau and Others. 
Extract from Minutes, June 22nd, 1877. 


Myra C. GAINES 
vs, No. 6085. 
P. Fk. AGNELLY ef als. if 


7153 ~~ «In this case, on motion of Wm. Reed Mills, solicitor for com- 

plainant, it is ordered that the bill of complaint filed in_ this 
cause be taken pro confesso against the following defendants, for want 
of demurrers, plea, or answer, they having been duly served with 
subpeena: John Bonneau, Joseph Bompart, E.G. Douvillier, Juan 
Gonzallas, John P. Grandam, Jean Labbe, J. A. Lanenville, J. A. 
Douvillier, Mrs. C. Carty, Jean Marie Journe, Widow Alex. Lammy, 
Alice Lanchaux, alias Lacroix ; Leontine Lanchaux, alias Lacroix ; 
Seline Lanchaux, alias Lacroix; J. A. Laneceville, alias Louvillier, 
John McGinness, [saae Mayerado, D. B. MeCarty, Louis H. Moore, 
Joseph M. Moore, Joseph Beers, Mrs. C. Bourgeau, Marceline E. Pe- 
eora, Mrs. f. Pigeon, Henry St. Paul and wife, Joseph Suartero, Win. 
R. Stuart, Widow J. Tonglet, Juan Trudeau. 


Complainant’s Exception to the Master's Report as to the Defendant, Jean 
Bazac. Filed July Vth, 1877. 


L‘nited States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
rs. . No. GOSS. 
P. F. AGNELLY et als. J 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements by Jean Bazac, one of the defendants, for the follow- 
Ing reasons: 

1. Those specially set forth in her exceptions and answer filed 
before the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 
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7154 Order Relating to Appeal. Entered and Filed July 12, 1877. 
NEW ORLEANS, THurspay, Jidy 12, 1877. 
The following order was this day received from his honor, FE. C. 
Billings, district judge, to wit: 
United States Cireuit Court. 
Mrs. Myra CLARK GAINES vs. NUMEROUS DEFENDANTS. 
This order includes all of the Gaines cases tried during last term. 
When. respondents are not entitled to suspensive appeals, let the 
amount of the several appeal bonds be fixed at the sum of five 
thousand dollars for costs each. When respondents are entitled to 
suspensive appeals, beside the foregoing bond, they will also give a 
bond for 15 per cent. of the value of their property covered by the 


judgments, which will be fixed by Judge Billings. In order to 


enable him to fix this amount, let Ernest Sabourin, E sq., Master, 
inquire and report summarily and at once the value of the property 
of each defendant entitled to a suspensive appeal which is covered 
by the judgments. 

When this has been done, Judge Billings will fix the additional 
amount of bond, and the sureties may justify before any of the mas- 


ters a in the CUUSECS O1] notice e. 


July 9 ; 1877. 
(Signed) EDWARD C. BILLINGS, Judge. 


Report of kh. Sabourin, Master in Chancery, on Values of Properties. 
Filed July Ath, 1S77. 


Note.—The above report is missing from the files, and, after due 
search, cannot be found. 


7T1dd Order Allowing Appeal. Filed July 24, 1877. 
Note.—The above order is copied in No. 5665. 
Order as to the Appeals Allowed May 9, AS77. Filed July 28,1877. 
Nore.—The above order is copied in No. 3663, | 
Petition of Myra Clark Gaines. Filed July 31st, 1877. 
Circuit Court of the United States, District of Louisiana. 


Myra CLaArnK GAINES 


rs. . No. 3663. 
’. Il. MoONSSEAUX ef als. 

SAME 

ix, Pa (} ISS. 
AGNELLY et als. | 
SAME ) 

vs. > 27-4. 
De Lizarpvt et als. | 


To the honorable the judges of said court: 
The petition of Myra Clark Gaines, complainant in the above 
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entitled and numbered causes, under her rights reserved to her by 
the judgments signed on the 50th April, 1877, in the above num- 
bered causes “to apply for such other or further order, direction, 
and decree as hereafter may be necessary in the premises,” respect- 
fully represents: That, notwithstanding it appears by the report of 
EK. Sabourin, master in chancery, and the order of this honorable 
court that the defendants hereinafter stated, who heretofore moved 
for an appeal, are not entitled to the same, yet object to surrender 
the property in their possession, adjudged in said judgment to belong ° 
to petitioner, and which surrender is ordered in said judgment, and 
further, by written notice to F. A. Woolfley, clerk of this court, de- 
clare that they would bold him responsible in damages should he 
issue, on request of Complainant, writs of possession, ds shown by 
the annexed certified copy of letter; that said refusal of said defend- 
ants to surrender said property is illegal and harrassing to petitioner, 
and indirect contempt of the judgments. Said defendantsare: Joseph 

Abadie, P. Averil, P. Avegno, Jules Bermudez, 8. E. Brunet. P. 
7156) Bordes, G. Bisschoff, J. Bazanac, L. Bournett, Jean Bazae, Jean 

Despeau, Heirs of O. Doherty, J. Diard, answe red by J. Oesch- 
ner, FA. Ducros, Mrs. 8. Delord, Est. of J. Dupas, Jos. Despaux, Aimé 
Gautier, A. B. Griswold, Auguste Gautier, J. L. Gubernator, J. VY. 
peg ae and wife, Joseph Ternandez, FF. M. Jacobs, Jules Lenene, 
I. G. Levasseur, Jules Lavergne, H. Larquié, M. Meilleur, C. Moret, | 
Rice: S. Morel & husband, Mrs. 8. Ma igner, L. Mostier, P. Meinville, = 
City of New Orleans, J. Neuhauser, R. “Rouselot, Mrs. O. H. Peyroux, 
by J. Capaul; Geo, O. Reneicke, A. Rochereau, A. Rousseau, Jean 
Sauvage, LH. Spitzfadden, M. Sove, Mrs. J. Salibo, Albin Soulié, Mrs. 
E. Vanee, M. Lorenze, P. H. Monsseaux, L. E. Née, Widow E. La- 
hussec, Jes. RK Swan, [leirs of Vy. Bacas, : ¥ Robertson, M. Elliott, 
Evariste Blane, G. B. Ebbeling, John Pemberton, W. Zimmerman, 
P.S. Wiltz, Jean Ollie, J. B. Slawson, N. Dabon & Lamoine, J.C. ¢ 
de Monsabert, E.G. Douvellier, Jean B. Chauvin, Jos. Labatis, Widow 
G. Perreloux, Melecto des Roche, impleaded as Mallisse Ross; Joseph 
Francois, M. P. Gravier. 

Wherefore complainant prays that the said clerk of this court be 
ordered, on request of petitioner, to Issue writs Of possession in the 
premises against said defendants, and for all orders required in the 
prenitses. 


(Signed) WM. REED MILLS, Solicitor. 
Pi 
Objections and Exceptions to Report Filed July 24th, 877, by BE. Sabou- 
rin. Filed Aug. 21st, 1877. 
Myra C. GAINES 
: vs. - No. 3663. 
P. Il. Monssreacx et als. } 
SAME ) 
vs. No. 6085. 
P. F. AGNELLY ef als. if 
0 


Now into court comes Jules Bermudez, Pierre Bordes, Jos. Bazac 
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Est. Dougherty, Philip Avegno, I*. A. Ducros, City of New Orleans, 
Simeon Kk. Brunet, Jos. Despeaux, Jos. Fuentes, A. B. Griswold, Jose- 
phine P. floa (heir Marie ?. Gravier), J. L. Gubernator, Felix 
7157) M. Jacobs, Widow Auguste Lanusse, and, as tutrix of her 
minor children, Marie Cersaire ; Marie Philomiel and Chas. B. 
Lanusse, Jules Lavergne, Geo. Lohr, Mrs. 8S. Magner, Pierre Minne- 
ville, J. P. Perez: Mrs. O. P. Pevroux, answering for herself and 
Jules Cassard; Hl. Spitzfadden; Mrs. W. J. Saliba, administratrix 
est. Jos. Saliba; Jean Sauvage; Alfred Rousseaux, testamentary ex- 
ecutor R. Rousseaux ; Geo. O. Reneke, Mrs. J. C. de St. Romes, Mrs. 
Kk. Vanee, Geo. N. Reilleux, Albin Rochereau, Jos. Labatis, Mar- 
tin Sove, Raymond Roussclot, the heirs of Paul Pesquier, Jacob 
Neuhauser, Louis Mestier; heirs D. B. Maearty, ¢. ¢, A. L., L. D., 
Emelee L., C,H. Maearty ; Widow Septimas Morel and husband, O. 
Morel ; Christopher Morel, H. Larquie, F. G. Levasseur, Jules La- 
pine, Jos. Ilernandez; Josephine Le Due, divorced wife of Charles 
Avenard; Mrs. J. V. Gourdain and husband, claiming under Fran- 
cis M. Mouney; Auguste Gautier, Anne Gautier, Florville Foy, P. 
Averil, Louis Barnett, Geo. Bischot?, Jean Despaux, Michel Meilleur, 
Manuel de Liano, Widow Ramon Massena, James L. Swan, T. Rob- 
ertson, M. Elliott, Evariste Blanc, Geo. B. Ebbeling, W. Zimmerman, 
P.S. Wiltz. Jean Ollie. J. C. G. de Monsabert, Kk. G. Douvillier: 
Baeas, A. L., Marie, H. L.; Aimee L., widow of Valmont Bacas and 
tutrix of her minor children; and others, defendants in the above 
entitled and numbered causes, by their counsel, undersigned, and 
except to the report filed on the 24th day of July, 1S77,in the above 
entitled and numbered causes, by FE. Sabourin, Esq., master in chan- 
cery, and for cause of objection anid exception specify and Say : 

Ist. That the said report was made ex parte and without any no- 
tice or citation whatever to the said defendants or either of them, 
or their solicitors of record, and is therefore absolutely void and in- 

operative as against them or cither of them. 
7158 2d. That the said report appears on its face, and was in 
fact made upon testimony taken entirely ee parte, and said 
defendants have had no opportunity to cross-examine said witnesses 
or to offer evidence of any nature in rebuttal. 

3d. That said report was not submitted at any time to said defend- 
ants or their counsel of record for correction or objection, nor was 
it made or filed and time allowed for objections and exceptions 
thereto according to the rules and practice in cases of equity in this 
honorable court. 

Wherefore defendants pray that these objections and exceptions 
be maintained, and that the aforesaid report be disallowed and re- 
jected, and that the same be decreed inoperative and void as to these 
defendants, and for all general relief. 

(Signed) HORACE EF. UPTON, vor 
JAMES McCONNELL. 

HORACE E. UPTON, vor 

CHARLES E. SCHMIDT. 
HORACE E. UPTON, 

Solicitor for Defendants. 
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Affidavit of W. A. Wilder for Writs of Possession against the Heirs of 
Bacas and Thomas Robertson. Filed September oth, 1877. 


United States Circuit Court, Fifth Cireuit, District of Louisiana. In 
Chancery. 


Myra CLARK GAINES ) 
vs. . No. GOSS 
P. F. AGNetry et als. J 


William H. Wilder, a resident of the City of New Orleans, being 
duly sworn, deposes and says: That he is the attorney and agent of 
Mrs. Myra Clark Gaines, the complainant in the above-entitled 
eause, and that as such he did serve on the heirs of V. Bacas, defend- 
ants in this suit, a written demand requiring them to surrender 
and deliver up possession [of] the property held by them, situate on 
Dryades street, in the square bounded by Poydras, South Rampart, 

Perdido, and Dryades street-, and which property had, by de- 
7159 cree of said circuit court, declared to be the property of the 

complainant. Deponent received for answer that it would 
be attended to. but that sinee then no action had been taken toward 
surrendering the same. 

And this deponent further savs: That he did, as such attorney 
and agent, serve on Thomas Robertson, another of the defendants 
in the above-entitled suit, a lke notice, by handing the same to 
Robert Watson, Esq., for whom the said Roberfson is a clerk, re- 
quiring him to deliver up the property held by him, situate on 
South Rampart street, in the square hereinbefore deseribed, and 
which property had by decree of the United States circuit court, 
rendered on the 50th day of April, 1S77, declared Lo be the property 
of the complainant; and that the said Watson stated that the said 
Robertson was not in; that he was sick, but that he would hand the 
same to him and see that he received it, but that since said service 
no action has been taken by the defendant towards surrendering the 
same. 


(Signed) WM. TH. WILDER. 


Sworn.and subseribed to this 5th day of September, 1877, before 
me. 


(Signed) YF. B. VINOT, Dy CTE. 
Writ of Possession Against the Widow and Ileirs of V. Bacas, Issued 


Sept mber Oth. ATS7. Returned and Filed September Sth, 1877. 
Unxirep STATES OF AMERICA: 
Circuit Court of the United States, Fifth Judicial Cireuit and District 
of Louisiana. 
Myra CLARK GAINES ) 
vs. » No. GOSS. 
P. F. AGNELLY e ale. 
The President of the United States to the marshal of the United 
States for the District of Louisiana, Greeting : 
Whereas by a decree of the said court, issued on the 30th day of 


Fae gee ER ac TIT. a ae 
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April, 1877, and entered of record in the above entitled and 
7160 numbered cause, by which it is ordered, adjudged, and de- 
creed that the heirs of V. Bacas, viz., Anne L. Bacas, widow 
in community of Valmont Bacas, and tutrix Amelia L. Bacas, Marie 
Bacas, and H. L. Bacas, should deliver possession of the premises 
then in controversy, and by virtue of the affidavit of William H. 
Wilder, filed this day, showing that he has made demand from the 
above-named heirs of Bacas (defendants herein), in possession of the 
hereinafter-described property, viz., a lot of ground forming part 
of lot three, plan of Joseph Pilié, having 50 feet front on Phillippa 
street by 89 feet 9 inches and 9 lines in the square bounded by 
Poydras, South Rampart, Perdido, and Dryades streets, and that the 
said widow and heirs of Bacas have refused to deliver the possession 
thereof in accordance to said decree—therefore we command you 
that immediately after receiving this writ you go to and enter upon 
the said described property, and that you eject and remove there- 
from all and every person or persons holding and detaining the 
same, or any part thereof, against the said complainant, Myra Clark 
Gaines, and that you put and place the said complainant, Myra 
Clark Gaines, or her assigns in the full, quiet, and peaceable pos- 
session of the said property without delay, and her, the said com- 
plainant, in such possession thereof from time to time, maintain, 
keep, and defend, or cause to be kept, maintained, and defended, ae- 
cording to the tenor and true intent of the said decree of said court. 
Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this fifth day of 
September, 1877. 
[SEAL.] — (Signed) F. B. VINOT. 
Dy Clerk. 
Marshal's Return. 
7161 teceived Sep. 7, 1877, by the U. S. marshal, and on the 
10th day of September, 1877, in obedience hereto, | have this 
day placed the complainant, Myra Clark Gaines, through her agent, 


Win. H. Wilder, in full possession of the within-described property, 
and notified Henry Baccas in serson of the above facts. 
(Signed) C. R. STEELE, 


Dy Marshal. 


Writ of Possession Against Thomas Robertson, Issued September 5th, 
S77. 
UNITED STATES OF AMERICA: 
Circuit Court of the United States, Fifth Judicial Cireuit and District 
of Louisiana. 
Myra CLARK GAINES 
vs. » No. 6085. 
P. F. AGNELLY ef als. j 
The President of the United States to the marshal of the United 
States for the district of Louisiana, Greeting : 
Whereas, by a decree of the said court issued on the 50th day of 
p= 
o410G 
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April, 1877, and entered of record in the above entitled and num- 
bered cause, by which it is ordered, adjudged, and deereed that 
Thomas Robertson should deliver possession of the premises then mn 
controversy, and by virtue of the affidavit of William H. Wilder filed 
this day, showing that he has made demand from the said Thomas 
Robertson (one of the defendants herein), in possession of the here- 
inafter-deseribed property, viz: A certain lot of ground, situate mn 
the Faubourg St Mary, forming part of lot No. 6, on a plan drawn 
by Joseph Pilie, city surveyor, measuring 30 feet front on South 
Rampart street (formerly Circus street) by 59 feet 9 inches deep, in 
syuare bounded by Poydras, South Rampart (Circus), Perdido, and 
Dryades streets, and that the said Thomas Robertson has refused to 

deliver the possession thereof in accordance to said decree : 
7162 Therefore, we command you that immediately after receiving 

this writ, you go to and enter upon the said deseribed prop- 
erty, and that you eject and remove therefrom all and every person 
or persons holding or detaining the same, or any part thereof, against 
the said complainant, Myra Clark Gaines, and that you put and 
place the said complainant, Myra Clark Gaines, or her assigns, in 
the full, quiet, and peaceable possession of the said property without 
delay, and her, the said complainant, in such possession thereof, 
from time to time, maintain, keep, and defend, or cause to be kept, 


maintained, and defended, according to the tenor and true intent ot 


the said decree of said court. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this fifth day of Sep- 
tember, 1877. 

[SEAL. ] (Signed) IF. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received Sep. 7, 1877, by the U.S. marshal, and on the: 10th day 
of September, 1877, in obedience to the within writ, [ have this day 
placed the complainant, Myra Clark Gaines, through her agent, Wim. 
H. Wilder, in full possession of the: within-deseribed property, and 
on the 2Ist day of September, 1877, notified Thomas Robertson of 
the above facts. 

(Signed) C. R. STEELE. 
Dy Marshal. 


Pro Confesso Against Certain Defendants. 
Extract from Minutes, Monday, November 5th, 1877. 


Myra CLlarK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef als. 


On motion of Wm. Reed Mills, solicitor for the complainant, and 
on representing to the court that the following defendants have 


7163 failed to answer within the time allowed by order of this court : 


It is ordered that judgment pro confesso be entered against 


o-<-. _ 


a 


oe. 


a a 
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the following defendants, viz: D. L. Kernion, L. Franciasco, Widow 
Marie Areton, Joseph Brenean, Marie H. Bousset, Mrs. 'T. Ee. Carty, 
Mrs. L. Colomb, Joseph Letterie, Louis A. Daborg, Arthur Dejan, 
Eugene Dannaud, Mrs. E. O. Ferret, L. Lefebre, G. Landry, FF. Mar- 
cedel, Mrs. Drouant, J. Magendo, John Inman, H. Peychaud, Mrs. P. 
tochfort, Henry Rhoder, Louis St. John, Louise E. Suarez, b. Saloy, 
Matilda Thebault, Estate of I. Tricon, Joseph Torregano, Mrs. 
Joseph Hopkins, Joseph Labate, Aristide Carlon, Victor Demou- 
ville. 


Decree Confirming Pro Confesso of June 22nd, 1877, XJ, US. OC. C, 
No. 8825, offered by Complainant. 


Extract from the Minutes, November 13th, 1877. 


Myra CLARK GAINES ) 
vs. . No. GOSS. 
P. F. AGNELLY ef als. 


On motion of Wm. Reed Mills, solicitor for complainant in the 
above-entitled and numbered cause, and on representing to the court 
that heretofore, in the April term of this court, on the 22nd June, 
1877, judgment pro confesso were taken and entered against the fol- 
lowing defendants in this said cause: John Bonneau, Joseph Bom- 
part, E.G. Douvillier, Juan Gonzalles, John Grandam, Jean Labbe, 
J. A. Lannenville, Mrs. C. Carty, Jean Marie Journé, Widow Alex 
Lammy, Alice Lancheaux, or Lacroix, Leotine Lanchaux, or La- 
croix, Seline Lanchaux, or Lacroix, J. A. Laneville, a/ies Louvillier, 
John MeGinness, Isaac Magerado, D. B. Macarty, Louis H. Moore, 
Joseph M. Moore, Joseph Beers, Mrs. C. Bangeau, M. Ek. Pecora, Mrs. 
KE. Pigeon, Henry St. Paul and wife, Joseph Sauterot, Wm. Rt. Stuart, 
Widow J. Touglet, J. Trudeau, and that no appearance, demurrer, 

plea, or answer have been filed by any of said defendants: 
7164 It is now ordered, adjudged, and decreed that the said judge- 

ments pro confesso be now, and the same are hereby con- 
firmed. And it is further ordered that E. Sabourin, master in chan- 
cery, be authorized and ordered to report to this court the respective 
properties belonging to the complainant, in possession of said de- 
fendants, both as to the metes and bounds and as to the amount of 
the fruits and revenues and value for use due by said respective de- 
fendants to said Myra Clark Gaines, complainant. 


Master’ 8 Statement of Account of Thomas Robertson. Filed November 
16, 1877. 
United States Circuit Court, District of Louisiana. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef als. 


Master’s statement of account as to defendant, Thomas Robertson. 


In this ease complainant has elected to take the improvements ; 
therefore, defendant is entitled to credit for: 


Ne ge eta a ee 
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Value of improvements at price of materials & labor_--- — 1,500 00 
Int.(@ 5% per an. from 2%th April, 1854, to 25 May, 

1ST 7omay 23 years and 94 Gaye... osccnnncnnsuee Eee ee 
Repairs from 29 April, 1854, to 23 May, 1877 ---- ----- 1,554 00 
5% interest per annum from April 29, 1854, to 23 May, 

1877, the yearly average, $68.87, paid for repairs ..-- 953 6S 
Taxes, city and State, from 29 April, 1854, to 25 May, 

TT Bic teisiies i ree | Sorel detidac aegabinim sinlignmtnacenhiailite siueniaisdlit 1,627 15 
5% interest per annum from 29 April, 1854, to 23 May, 

1877, the yearly average paid out being $70.74 ------ 981 71 
Insurance --------. shcliacis: sn: iicmninacai-tesniaieannisinag ida imceinieaeeaiia SO O00 


And is chargeable as follows; | 
Rents actually received as per a’e. to 23 May, 1877---- 7,920 00 
5% int. pr. an.from 29 Ap'l, 1854, to 25 May, 1877, 2: 


yrs. & 24 ds., the yeaaly average receipts being $844.55. 4,775 40 
Aan’t retteme ine BN visiiccacnsienenan nels 12,698 40 
Product Meite OG GOO U Oa wicinndiemnsdecignie eas $408 54 

Balance against Robertson .-......--..- ....-- .--- $4,239 86 
7165 Master’s fee._---- $200 O00 
NII ss cnticnn: doesn 8 40 Harry. 


Respectfully submitted. : 
(Signed) J. W. GURLEY, 


Master, &e. 


Testimony on Claim as against Thomas Robertson. Returned and Filed 
with Foregoing Statement of Account as to Thomas Robertson. 


United States Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
rs. » No. 6085. 
P. FF. AGNELLY ef als. 


NOVEMBER 16, 1877. 


sefore J. W. Gurley, master, May 7th, 1877. 

Present: W. R. Mills, Esq., for complainant; James McConnell, 
Ksq., for defendant; J. R. Beckwith, Esq., absent, for defendant. 

On the claim. as against Thomas Robertson, Mr. McConnell, for 
defendant, proposes that this case go over until the next sitting, and 
that in the meantime he will notify Mr. Beckwith; to which the 
master assented. 


i 
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On the Claim of Mrs. Gaines against Thomas Robertson, May 7, 1877. 


. This case was called for hearing. Whereupon said defendant, by 
his counsel, J. R. Beckwith, made demand of the complainant that 
she do elect whether she will take the improvements on the property 
described in the answer herein at the value to be determined accord- 
ing to law, or whether the same be removed by the said defendant 
in order that the said defendant may be informed of the manner 
and form in which he is required to account under the decree. 

On this demand the master ruled that the complainant do eleet 
whether she will take the improvements on the property or demand 

their removal. 
7166 W. R. Mills, Esq., for complainant, replies: That at the 
proper time she will answer, but not now, and shall call upon 
the court to fix the time within which the election shall be made, if 
the court should order the election; and further, he gives notice that 
he will present that question to the court on Friday, the 11th in- 
stant. 

The master then ordered the examination of the witnesses to be 
proceeded with. 

Whereupon the said defendant, represented by his said counsel, 
objected, and demanded that all proceedings before the master, as 
to the account from said Robertson, be stayed until said election be 
made by the complainant. . 

Whereupon the master ruled that the examination proceed to the 
rents and profits, and that no testimony be taken as to the value of 
the improvements until complainant eleet whether she will take 
them or demand their removal. Thereupon the said defendant, by 
his counsel, did except to said ruling. 

The master further announces that after the election shall have 
been made by the complainant, as to whether she will take or cause 
the removal of the improvements upon the different properties, he 
will call upon the defendants respectively to present their accounts, 
as required by the 79th rule in equity, and when the testimony in 
regard to the property claimed from the defendant is closed, he will 
‘all upon the complainant to present her charge or statement of the 
several items with which she claims to charge said defendant in the 
account, unless she thinks proper to present it an earlier stage in 
the proceedings. 

All of the above-recited demands, orders, and rulings are to be 
considered as made in all the cases. And all of which, at the in- 
stance of counsel, are respectfully referred to the honorable the cir- 
cuit court for review and determination. 

Attest: J. W. GURLEY, 


Master & Commissioner. 


7167. ~=Prtrer 8S. ANDERSON, a witness produced, sworn, and exam- 
ined for complainant, says: 


To Mr. MILs, solicitor for complainant: 
I am a tenant of the Robertson property on Circus street, between 
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Poydras and Perdido, No-. 131 & 133. I rented it from him. I 
have lived there since 1869, but I have not rented it all the time 
from Mr. Robertson. I bought the business stand out from a man 
named Barnes in 1869. From 1869 to 1874 I occupied that place 
and paid a rent of $35.00 all the time up to 1874. I was up to that 
time a sub-tenant of Mr. Robertson. I paid’ him $30. I am still 
in possession. Mr. Wolf occupied the other part of the premises 
since 1869. I believe he had a lease from Mr. Robertson, but he 
did not live there. He had a store in front. I don’t know what 
Wolf paid. Mr. Barnes, I think, left the city for Europe in 1870, 
and I have not seen him since. I have a lease now until October, 
1879, at $30.00. I will bring the lease here. 
Cross-examined by Mr. Beckwitt: 

I made improvements on the property since I went there. He 
helped me once to lay a floor. I rent the two premises, but they are 
on one lot. 

Attest: } J. W. GURLEY, 
Master and Commissioner. 
Myra CLARK GAINES vs. THOMAS ROBERTSON. 
New OrveANs. May 30th, 1877. 

Examination resumed for complainant. 

Present: W. R. Mills, Esq., for complainant; J. R. Beckwith, Esq., 
for defendant. 


The master calls the attention of counsel to the following rulings 
of the court to the points certified at the last meeting, as follows: 


Ruling of Court on Master's Certificate. 
Myra CLaArRK GAINES vs. P. F. AGNELLY. 


As to the first point presented by the report of the master and ar- 
gued before the court, the court rules and follows: The com- 

7168 plainant shall file before the master an account against the 
defendant, in which shall be stated the rent, revenue, or value 


for use which she claims as an annual charge and the number of 


vears for which she claims. 

The defendant in each case shall file a detailed statement of the 
items for which he claims credit, and upon the issues as thus pre- 
sented the master shall hear the matters referred to him, according 
to the rules and practice In equity. 

2. Let defendant file his statement with reference to any improve- 
ments he has put upon the land recovered, for which he claims he 
should be entitled to be compensated in case the complainant elects 
to take them, and within forty-eight hours thereafter the complain- 
ant shall elect,and so signify her election to the master, as to whether 
she will take the improvements. 

But the amounts charged by the defendant for the cost of the ma- 
terials and workmanship shall not be conclusive upon the complain- 
ant, but may be inquired into by the master, 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES.  oOf1L1 


As to the costs of this inquiry with reference to the improvements, 
the court will determine by future order. The several parties are 
directed to file their accounts in the several causes forthwith. 

Let interest be added on the improvements and on the annual 
rents or value for use. 


Epmunp A. DesLonpE, a witness for complainant, being sworm 
says: 

To Mr. Mitts: 

[ have been engaged for a number of years in the real estate busi- 
ness, buying and se Hing property. I am acquainted with the prop- 
erty bounded by Poydras, Perdido, Dryades, and Rampart streets. 
[ have examined what is known as the Robertson property. That 
property is on Rampart street, late Cireus, between Poyvdras and 

Perdido, in the square bounded by Poydras, Perdido, Ram- 
7169 part,and Dryades, the lot measuring thirty feet front on Ram- 
part street by a depth of ninety- five feet, all French measure. 

Q. What do you consider the reasonable rental of that property 
since 1854? 

Objection. Mr. Beckwith, for defendant, objects to the question as 
not being pertinent to any matter at issue, the defendant under the 
decree of the court not holding the relation of a tenant during the 
alleged ten years by bad faith, but as trustee, the question not being 
the reasonable rent: al, but wh: at did the party receive. 

Witness: I will have to divide my answer; as far as I know the 
property, which dates from 1565, the average rent was $30 per 
month—that is, to the best of my knowledge and belief—derived 
from tenans and occupiers. Previous to that time I don’t know 
how the property was occupied. Before the war, or 1860, all the 
property adjacent to Poydras market was in-a very flourishing con- 
dition. In my judgment $50 was a reasonable rent for this prop- 
erty since L865. 

Q. From your judgment derived from your occupation, what 
would be the reasonable rent from 1554 to 1866, making allowance 
for the war? 

Objection. Mr. Beckwith, for defendant, enters the same objection 
as is stated by him at length on page 11. 

A. It brought from $25 to 830 a month, if not more; that 1s, from 
1854 to 1861; then there is an interval of four years of which I ean 
form no opinion; that is, during the war. 

Cross-ex. by Mr. Beckwitu: 

Mrs. Gaines requested me to make an estimate and valuation of 
the property in the Blane tract as an expert appointed by her, and 
requested me asa favor to look at that property with Mr. Davis 
located on Povdras street. I looked at it three or four times within 
the last ten or fifteen days. I was first employed by Mrs. Gaines 
three or four weeks ago. 
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(Q. You stated that the rent from 1865 would have been 
7170 = $30.00 a month? 
A. Yes, sir. 

(). Do vou state it from your own knowledge? 

A. I have it from the tenant, who has no interest in it. T was 
not the agent of that property. IT never saw a dollar of rent paid. 
I presume it was paid from the fact that a man will not keep pos- 
session of property unless he pays the rent. I never saw a dollar 
paid. I know of my knowledge as a real estate agent. I have con- 
trolled a vreat deal of property, I sold as mueh as five millions’ 
worth in one year, and no man stays in a house unless he pays. I 
never saw the money actually paid. In 1865 a jeweller lived on 
that property. I don’t know his name. He had a long lease on it. 
I was in the auction business in 1865, and prior to the war’l was 
engaged in buying and selling. Prior to that I made leases for Mr. 
Slidell. 

(). You gave minute dimensions of this property, stating it to be 
in French measure’; did you ever measure it? 

A. Not except by stepping. 

(). Have vou got any standard by which you can determine Eng- 
lish and French measure; is not your statement of the size of the lot 
“er hearsay ? 

From knowledge derived from plans and measurements by 
thal who are competent. I never saw it measured. I don’t know 
who lived in this house before the war. I consider the property 
fronting on Poydras street more valuable. The rents I collected for 
Slidell were for property fronting on Poydras street. 


Attest: (Signed) J.W. GURLEY, Com’r. 


J.R. Davis, sworn and examined for complainant, says: 


fama real estate broker, attending to the buying, selling, and 
renting of property. 

Q. Have you examine dl what is known as the Robertson property, 
situated on Rampart street, in square bounded by Rampart, Perdido, 
Povdras, and Dryades. ; 

Objection. Mr. Beckwith, for defendant, objects, for the reasons 
already given by him. 
717i A. I— on two occasions. I went about three weeks ago. 

I was there about three days ago. 

(). What do you consider to be the reasonable rental for the use 
of this property since in 1854, or for any part of that time? 

Objection. Mr. Beckwith objects, urging the same reasons as 
already stated by him on page 11. 

A. From 1554 to 1862 I place the value at $300 per annum. 
From 1862 to 1867, (@ S600; from 1867 to 1869, at $720; from 1869 
to 1577, at $560. 

Cross-examined by Mr. Beckwith: 


In 1854 my business was at lumber in the basin. I was in that 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. O915 


business a year and a half, as near as I can remember. Imme- 
diately afterwards I was a clerk for my father. He was carrying on 
the contracting business, collecting the duties in New Orleans. ‘That 
was about eight months. Next Ll was cashier and book-keeper fora 
clothing-house at 116 Common street, Thomas H. Jackson. Next 
in the cotton factorage business in the house of Gillespie, Brewer 
and Co. I held that position up to the war. During the war I was 
in the army in the Department of the Gulf. [don’t remember when 
[ left the city. I think it was in the spring of 1862. [ was dis- 
charged from the army in 1865. I went into the real estate busi- 
ness In 1868. I had no business connection with real estate until 
the last date 1 gave, except that I knew generally about real estate, 
anc had transactions in it. I don’t know how this building was 
occupied up to 1862, nor from 15862 to the time I was discharged 
from the army. I put the value upon information received and 
general comparison, basing it on the general rents paid. I had 
some conversation round town about rents from 1564 to 1866, and I 
have every confidence in persons telling me the truth. I was out in 

thewar. I get at the 8600 rental by finding there was a pieee 
7172 of property at the corner of Poydras and Circus, in the same 

square, known as the Cripple property, which has been  set- 
tled, and from the testimony I got hold of in the records | found 
the receipts for the rental of that property. From 1862 to 1865, say 
$40 on the building cornering on Poydras street. I don’t know it, 
but from 1865 to 1870 it was renting at 870 a month, very nearly 
double. My estimate of 8600 I saw in writing, but to my knowl- 
edge it was not sworn to. From 1567 to 1869, $720. [ got that at 
the natural increase of rents. I was in the business in 1868, but I 
was not in 1867. I had occasion to handle leases that were made 
for the period of 1869 and 1870. I don’t know what this property 
was used for. I don’t know anything about it positively. 1 reason 
from the fact of having in my possession leases of properties made 
for 1867 and 1868 and 1869. I don’t remember the way I got them. 
I don’t remember the leases. The property was seattered all over 
New Orleans, first, fourth, and second district stores, and other prop- 
erties. I could name one by reference to my books. I don’t remem- 
ber one of them. There was a general increase In rents from 1866 
to 1868 of fifty per cent., and all the property in New Orleans took 
that average increase. Iam speaking of tenantable houses. I got 
my information from the leases I saw. I believe the increase 
occurred down in the third district. | don’t know about the Me- 
tarie Ridge. It increased in the locality of Poydras market. I don’t 
know the store now, but it belong- to Thomas Markey. It was be- 
tween Carondelet and Baronne. I don’t know the number what 
was paid by Havra and Levi. Between Poydras and Gravier they 
jumped up that way. There was a general depreciation afterwards. 

It began in 1869, and has continued down to the present time. 
7173) =] am estimating all this property for Mrs. Gaines, and giving 

evidence for her. Ido not consider it my duty to run around 
town and base my opinion — what men say. The scale of my re- 
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muneration Is specific. It is for the whole job irrespective of what 
is recovered. 
Case closed. 
Attest: (Signed) J. W. GURLEY, 
Master, &e. 


Motions and Exceptions, &c., of Counsel before J. W. Gurley, Master- 
Returned and Filed November 16, 1877, with Master’s Statement of 
Account as to T. Robertson. 


Cireuit Court of the United States, Dist. of La. In Equity. 


Myra CLARK —. 
v's. No. 6085. 
P. F. AGNELLY ef als. 


Before J. W. Gurley, Esq., master in chancery. 
Proceedings for account as to defendant, Thomas Robertson. 


And now comes the said defendant Robertson and demands of 
the said-complainant that she do elect whether she will take the im- 
provements on the said property described in the said answer herein 
at the value to be determined according to law, or whether the same 
shall be removed by said defendant, in order that the said de- 
fendant may be informed as to the manner and form in which he is 
required to account under the decree herein. 

(Signed) J. R. BECKWITH, 
Solicitor for said Defendant. 


Mr. Mills gives notice that he will present that question to the 
court on Friday morning. 

Mr. Beckwitnu: And thereupon the said defendant Robertson, by 

his said solicitor, did object and demand that all proceedings 
7174 before said master as to the account from said Rebertson 

about and concerning the matters charged in said bill be 
stayed until said election. 

The master rules that they shall now proceed with the exami- 
nation as to the rents and profits, but not as to the value of the im- 
provements. 

Beckwith: And thereupon the said defendant Robertson, by his 
said solicitor, did except before said master to said ruling. 


Myra Clark GAINES vs. P. F. AGNELLY ef als. 


New OrveAns, 9th May, 1877. 
Before J. W. Gurley, master in chancery, on question of rents and 
profits, &e., on claim as against Thomas Robertson. 


The Jmaster, on motion of defendants’ counsel, made call upon 
complainant to elect whether she will take the improvements on the 
property or demand their removal; whereupon, by her counsel, W. 
R. Mills, Esq., she replies that at the proper time she will answer, 
but not now, and shall call upon the court to fix the time within 
which the election shall be made, if the court shail order the 
election. 
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Memorandum of Lease by Thomas Robertson to Anderson. Returned 
and Filed November 16th, 1877, with Master’s Statement of Account as 
to Thomas Robertson. 


Lease: T. Robertson, of premises Nos. 151 and 135 Rampart street, 
late Cireus, from 1 Oct., 1874, to 1 Oect., 1879, at $360 per year, pay- 
able in quarterly instalments of $90 in advance, to 8S. P. Anderson. 

Dated 29 Sept., 1874. 

Recorded in mortgage office 11 May, 1877. 


7175 Account of Thomas Robertson Filed hefore J. WW. Gurley, Master, 
May 23rd, 1877. Returned and Filed, with Statement of Ae- 
count as to Thomas Robertson, November 16th, 1877. 


Circuit Court of the United States, District of Louisiana. In Equity. 
Myra Clark GAINES vs. AGNELLY et als. 
Proceedings for account before J. W. Gurley, master. 


And now come- Thomas Robertson, one of the said defendants 
herein, and doth exhibit and state the account between the said 
plaintiff and said defendant, as required by the decree of this court 
herein as follows, that is to say, in the several forms as hereinafter 
set forth in Statements A, B, and C, Statement “A” being a statement 
of rents received, repairs and taxes disbursed ; Statement “ B” being 
an account, with value of betterments deducted ; Statement “C” 
being a statement on the basis of ground rent, the said complainant 
having in no manner contributed to the expense of the improve- 
ments of said premises and placing the same in such condition as 
to produce revenue. It is insisted that she is only entitled to such 
part of the actual rents received as represents the value of the lot 
Improved, without the enhanced revenues resulting from improve- 
ments placed thereon by others, not at her instance or expense. 


Statement “A.” 


Thomas Robertson in account with Myra Clark Gaines, under de- 
cree in case of Myra Clark Gaines vs. Agnelly ef al., U.S. circuit 
court, district of Louisiana. 


Statement of rents received and collected by defendant, Thomas 
7176 Robertson, from the property described in the bill of com- 
plaint and defendants’ answer herein, together with the 
amount of taxes. 
Amount of rents actually received from the 
dates stated in the decree up to present date, 7,920 O00 
Amount of repairs necessary to keep property 


in atenantable condition to derive revenues_ Seeiiteed L584 00 
Taxes paid, State and city, for same period_ —- aia 1627 15 
i aie sian 80 00 


(Signed) T. ROBERTSON. 


A A NE ae emai -ate os 
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Statement “ B.” 


Thomas Robertson in ac. with Myra Clark Gaines, under decree in 
‘ase Of Myra Clark Gaines vs. Agnelly et als., U.S. circuit court, 
district of Louisiana. 


Amount of rent received by defendant, less 


necessary repairs, as per Statement A_----- — 6,336 00 
ainda aceite dts ncnn os cwninin ia 1,627 15 
I scotia ii oh les ren reiinticien enna camo SO. O00 
Value of improvements and betterments on 

said property,at price of material and labor - BS! 1,500 00 

(Signed) T. ROBERTSON. 


Statement “ 0.” 
Thomas Robertson in account with Mvra Clark Gaines, under decree 
in case of Myra Clark Gaines vs. Agnelly et als., U.S. cireuit court, 
district of Louisiana. 


Value of lots without improvements-- -~-~-~--- 670 OO 
Ground rent @ 10% on value ._-.-- ---- —— ton oo 
Amount of taxes paid on pro rata division as 
I i cana, aslkd iteek ahateneiin i.e onseivacnien wali iiabibies 02 40 
Amount of improvements, if taken------~- a mains 1,500 00 
(Signed) T. ROBERTSON. 


And the said defendant, Thomas Robertson, insists and demands 
that the master, in stating an account between the said complainant 
and the said defendant herein, shall be governed by and shall state 

such account In accordance with the following rules: 


7177 Ist. The defendant offers to prove that at the time when the — 


complainant claims to have aequired title to the premises in 
question the same was unimproved and unremunerative—a: cypress 
swamp; that if the premises had remained in that condition up to the 
present date there could and would have been no revenue derived 
therefrom ; and insists that in determining what, if any,amount is due 
complainant, under the decree herein, said premises should be con- 
sidered as held in a vacant and unimproved condition, as the same 
would now stand but for the expenditures of others than complain- 
ant, and that defendant be allowed and recover the amount of taxes 
paid on so much of the value of said premises as remains after de- 
ducting the value of improvements placed thereon by other than 
complainant. “Statement C” is the defendant’s statement on this 
basis. 
2nd. The party, defendant ousted by the decree is entitled to the 
value of betterments and improvements on premises at the rate of 
compensation provided by law. When the defendant purchased 
such property, improved under warranty and subrogation of former 
warrantees to the same extent as if the improvements were placed 
on the premises by the defendant ousted, the former warrantors be- 
ing entitled to credit for such improvements where complainant 
elects to accept the same. 


—_— power 


- 
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3rd. The defendant is not by the decree made a tenant of com- 
plainant for the time of his occupation, but is in law the trustee of 
complainant, and is not subjected LO liability to pury quantum merriat 
for such occupancy, but can only be’ made responsible for, or be 
called to account for, more than actually received by defendant, and 
is entitled to credit for such necessary disbursements as were 
7178 necessary to keep the premises in a tenantable condition. 
(Signed) J.R. BECKWITH, 
Solicitor for Defendant. 
District OF LOUISIANA, 88: 


Thomas Robertson, the above-named defendant, being duly sworn, 
saith that the foregoing account by him stated is true, just, and cor- 
rect in the form as above stated, as he verily believes; that the same 
is so stated according to the very best of his knowledge, informa- 
tion, and belief. 

(Signed) T. ROBERTSON, 


Sworn to and subscribed before me, this 23rd May, 1877. 
(Signed) J. W. GURLEY, 


Comm'n, &e. 
Document Anneved to Foregoing Statement. 
U.S. Cireuit Court. 


Myra C. GAINES 
vs. No. GOSS. 
P. F. AGNELLY ef als. 


Before J. W. Gurley, master in chancery. | 

As answer of complainant to the demand made by defendant, 
Thomas Robertson, she denies defendant’s alleged right to claim 
for improvements, denies that defendant built and made the im- 
provements claimed, and she further denies that the material and 
workmaaship amount to the sums claimed, and with these denials 
complainant refuses to take said alleged Improvements at said price. 


(Signed) WM. REED MILLS, Solicitor. 
Filed before me, this 25th May, 1877. 
(Signed) J. W. GURLEY, 


Master, &e. 


Master’s Statement of Account as Between Complainant and Defendant, 
W. Zimmerman. Filed November 16, 1877. 
7179 To the honorable the circuit court of the United States for 
the fifth cireuit and district of Louisiana: 
Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef als. 


In matter of account as between complainant and def’t, W. Zim- 
merman. 


In this,case complainant reject- the improvements and claims of 
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the defendant, $1,200, per year for rents and value for use from 12 
April, 1871, which, with interest to Ist November, 1877, amounts to 
$9000.50. 

The testimony is not satisfactory on the points at issue. The value 
of the improvements is given, but not that of the ground in the con- 
dition in which it was at the date of defendant’s purchase. There 
are four lots. Zimmerman testifies that before they were filled they 
were entirely swamp and always under water; that two have been 
filled and the other two are still swamp; that they could not have 
been used for any purpose. It is in proof that on the two that have 
been filled he has a building forty feet square made of upright 
plank, with a wooden roof, and used by him for storing bark. He 
has never rented it, and says the rental value to himself is not over 
$5.00 per month-for the property ; that the two unfilled lots have 
never even been fenced, and are unfit for any use. Complainant’s 
two witnesses estimate the rental value at $10 per month. The 
master has adopted the average of the three estimates as the rental 
value of the entire property, viz., $LOQ per year. [He coneludes that 
the land and improvements are of equal value, and has divided 
equally the taxes and rents between them. He states the account 
thus: 


W. Zimmerman in ac. with Myra Clark Gaines. 


To } half taxes and interest from date —’ 


7T1SO payment to Ist November, 1877, as per Cr. Dr. 
a, Be alg ee AR SE 101 SO 
To drainage tax and interest as per account---- - 5D 54 
| GE Hie omar miM ne ee an ‘iembicaeaeaial $157 54 
To } of rents, at $100 per year, from 1871 to Ist - 
ec Be 64k COIS oc wei enna 370 00 
I oa eee ae i ee ‘157 34 
Balance due complainant .............. .... $212 66 
Masters fo... ..........- $150 
SS ie Saag d ene ce 3.15 


$155 15 


The entire amount of drainage tax has been charged to the land, 
as it is a tax assessed upon it solely, without regard to improvements 
which may be on it. These neither increase nor diminish it. 

The master classes the filling of lots as an improvement which 
has been rejected, and may be removed. 

Respectfully submitted. 


(Signed) J. W. GURLEY, Master, &e. 
Master’s fee___- __-_ . 180 : ’ 
"FEET ee » 1d 


$155 15 


~~ a “ea, i ont 


— A ee ~. 2 ea 
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Account of W. Zimmerman, Filed before J. W. Gurley, Master, May 25, 
S77. Returned and Filed November 16th, 1877, with Statement of 
Account as to W. Zimmerman. 


Description of real estate inthe possession of Wentzel Zimmer- 
man, with detailed bill of expenses, &c., since 1571: 

Four certain lots of ground in square formerly designated by the 
number 67, and now designated by the number 360, bounded by 
‘Toulouse, White, Broad streets and Carondelet walk, measuring as 
follows, to wit: “One hundred and twenty-four feet six inches” 
front on Toulouse street, and “one hundred and twenty-five feet 
three inches and four lines” front on Carondelet walk by a depth 
of “one hundred and forty-three feet six inches” on the side of 
White street, and “one hundred and thirty-three feet ten inches and 

six lines on the side of Broad street, and designated on the 
7181 assessment roll as No. 360, meas’g 124x180. 


City Taxes. 


Total 

1871. $18 38, six years’ int. @ 5%@-------. ..-.-.§5 5l $25 89 
1872. 22 00,five “ . sabunencaieninns tite ota. 27 SO 
1875. 22 UO, four “ geeE re Se 4 40 26 40 
1874. 20 O00, three “ 3 OO 23 00 
1875. 10 0O,two “ " sn tlie siastiaaalaai cami cles 1 OO ll Ov 
1876. 12 00,one “ ie eres oe a. ae 12 60 

$104 38 $20 OL $124 39 


Drainage Taxes. 
1875. Paid in full.. 47 20 
“  Att’y’s com_. 4 70 >On- year- int., $2 64. Total_. 55 54 
“  Cane'l’g, &e- 1 00) 


$52 90 $2 64 $55 54 
State Taxes. 

sila Potal 
sore: Gan Ge FW Mt. O OF... cnnsicndsiwine 3 42 14 82 
1871. 11 00, five “ ” | ~¢eutmnnn 2 75 13 75 
1872. 10 00, four “ 9 coved ie 2 00 12 00 
1873. 11 85, three “ “4 sn witnientnadlimaeta ie. 13 62 
1874. 11 60,two “* "gene ae 1 16 12 76 
1875. 11 68,one = “ pe 0 5S 12 26 
$67 53. $11 68 $79 21 

Recapitulation. 
City taxes and interest up to date........--..-----......$124 39 
SS I TN eri eran: sin accel een eee 55 54 
State taxes, — TP  sabiialemnieie. denannnnts teehee ia ea acai, a ae 
IE CE slinitt eiteetreiernsrnsimesiigeieiiiaiera tata 6 ie as 259 14 
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Filling up and betterments of the lots, 124 x 180____---- $100 00 
Kencing the lots, a a AROS Prat 70 OO 
Buildings and improvements thereon, Oe. ce a ee 


1,520 0O 


Four years int. @ OF 0) Gi f1sO Gon nine: wee doce onion 304 OO 
Ceram ON iia isin, is eiseicin eae ntti cas. insane 
Total city and State taxes and interest......--.-..-.---- 259 14 
ents WIRE icc citing linea $2,085 14 


Wentzel Zimmerman, being duly sworn, deposes and says: That the 

above and foregoing exhibit of disbursements for taxes, im- 

7182 provements, and betterments on the property in his posses- 

sion herein adjudged to belong to said complainant, Myre 

Clark Gaines, is true and correct, and that he claims and demands 

said taxes, disbursements, and value of materials, improvements 

and betterments, with 5% interest on cach item from date of pay- 
ment or-disbursement, as herein shown. 


(Signed) W. ZIMMERMAN. 
Sworn to and subscribed before me the 25th day of May, 1877. 
(Signed) J. W. GURLEY, Comm’r. 


Document Annexed to Foregoing Account. 
U.S. Cireuit Court. 


M. C. GAINES ) . 
rs. » No. GOSS. 
P. F. AGNELLY et als. 


sefore J. W. Gurley, master. 

As answer of complainant as to the demand made by defendant, 
W. Zimmerman, she denies defendants’ alleged rights to claim for 
Improvements, denies that defendant- builtand made improvements 
claimed, and she further denies that the material and workmanship 
amount to the sums claimed, and, with these denials, complainant 
refuses to take said improvements at said price. 

(Signed) WM. REED MILLS, Solicitor. 


Testimony on Claim as Against W. Zimmerman. Returned and Filed 
November 16th, 1877, with Master's Statement as to W. Zimmerman. 


United States Cireuit Court, District of Louisana. 
Myra CLARK GAINES ) 
vs. > 
WENTZEL ZIMMERMAN. j 
JUNE 4, 1877. 
Present: Mr. Mills, for complainant, and Mr. H. I. Upton, for de- 


fendant. 
J.B. Davis, sworn and examined for the complainant, says: Square 


. 
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No67, bounded by Broad, Carondelet walk, White,and Toulouse 
7183 streets; lot is vacant; the improvementsare on lots 6 & 7; lots 

§,9,10,and 11 are vacant; lots 5,6,7,and 8 are owned by the de- 
fendant; the improvements are on lots 6 & 7; it is a one-story ware- 
house covered with tiles; I valued that at ten dollars a month, with 
four lots. 

Cross-examined by Mr Urron: 

My occupation is a real estate broker, engaged in buying, selling, 
and renting property. I have not rented or sold property in the 
immediate vicinity of Mr. Zimmerman’s. I made an examination 
of this property in 1875. [ made two or three examinations within 
the past week. My recent examination was made at the request of 
Mrs. Gaines. The property of Mr. Zimmerman is embraced in the 
Blane tract. I said ten dollars a month would be a reasonable 
rental of that property. I estimated from the rentals obtained in 
the immediate vicinity. This was told me by people living in the 
immediate vicinity, as tenants. There is a cross street on the cor- 
ner of Broad and Toulouse to Carondelet walk, that is the house in 
square bounded by Dorgenois street. In the same square Mr. Zim- 
Merman occupies the place, that is about four lots from the prop- 
erty ; — persons occupying the house on the corner of Broad and Tou- 
louse streets. All I know is from the persons residing in the neigh- 
borhood. I am compensated by Mrs. Gaines for my services In this 
matter. 

Attest: (Signed) J. W. GURLEY, Com’r. 

WENTZEL ZIMMERMAN, sworn forthe defendant, says: Iam one of the 
defendants in this case. [am the owner of.the following property: 
Of four certain lots of ground fully described in my sworn state- 
ment of account. My account is correct in all respects. 1 paid the 
city tax, drainage tax, and State tax. | have the tax receipts in my 
possession, Which I now file. These taxes amount, altogether, to 

the sum of two hundred and fiftv-nine dollars and fourteen 
7184 cents. I have charged in my account the sum of one hun- 

dred dollars for filling uptwo lots; that is the amount I paid. 
[ have charged for fencing the lot seventy dollars. The condition 
of these lots before they were filled Wits all entire SWallip, and always 
under water. Two of them have been filled up, and two of them 
are swamps yet. They could not be used for any purpose without 
being filled up. TP also charged for building and improvements the 
sum of thirteen hundred and fifty dollars—that building is forty 
feet by forty feet—that is the amount the building cost me. That 
building was put up In 1871,in April or May. I never received 
any rent or revenue from this property. [occupied it myself. It 
has been used by meas a warehouse to keep bark in. IL could not 
rent this property for any thing. It is worth about five dollars a 
month to me,no more. That is all the improvements on it. These 
other two lots have never been filled up, and have never been used 
for any purpose whatever; they are not even fenced in; they can- 
not be used for any purpose in the condition they are now in. 

Attest : (Signed) J. W. GURLEY,. Com’y. 
dvilG 
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Epmunp A. DELoNDr, sworn and examined for complainant, says: 
There are only four lots, instead of eight, but the decree calls for 
eight lots, but there are only four. 

Cross-examined: This property of Zimmerman’s consists of four 
lots in’ square bounded by White, Broad, Carondelet walk, and 
‘Toulouse streets. Two lots are vacant; they are partially filled, but 
they are still low; they are not used for any purpose. I could not 
tell whether they are fenced or not. The vacant lots have never 
been used for any purpose. On the other two lots there is a ware- 
house. I don’t know what the property is rented for; it is occupied 
by Mr. Zimmerman. As to the rent, | should corroborate the testi- 
mony of Mr. Davis. It would rent for about ten dollars. I never 
rented property in that vicinity. 1 got my information from tenants 
and from parties in the neighborhood. It is all information ac- 
quired from parties living in the neighborhood. The buildings 
rent according to size and use. I inquired from fifteen or twenty 
people in the neighborhood. That warehouse is weather-boarded. 
It is upright boarding. It is slightly elevated from the ground, 
with a wooden roof. 3 

Attest : (Signed) J. W. GURLEY, Com’r. 


Master’s Statement as to J. B. Slawson. Filed Nov. 16, 1877. 


Note.—The above statement, by the master, is ‘missing from the 
files, and after due search cannot be found. 


7185 Master's Statement of Account as to Defendant Evariste Blane. 
Filed November 16, 1877. 
Myra CLARK GAINES 
vs. No. GOSS. 
P. F. AGNELLY ef als. 
In matter of account as against defendant Evariste Blane. 
To the honorable the cireuit court of the United States for the fifth 
circuit and district of Louisiana: 

In this case the complainant has elected not to take the improve- 
ments. She claims of the defendant as rents and value for use of 
the property S100 per year and interest from 19 May, 1858, amount- 
ing in aggregate on Ist November, 1877, to $2,855.00. 

The master states the account thus: 

E. Blane, in account with Myra C. Gaines, Cr. 


a. To taxes paid for 1859 and half year 1860, as per 


COTE © Bi iciciwintccnce wicesinaedd ede S22 50 

b. ‘To proportion of taxes on land paid from 1860 to 
5371, SEDO? GCOONN 2. ns sn nn ceccemnmnsmnin 1038 91 

c. To drainage tax and interest, as per defendant's 
ING, Fis dvi vn ecco te Nhs a nine aie 19 25 
145 66 


ee 


ee 
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Dr. 
d. To proportion of rents and interest, as per deft’s 
OI ial alas lectin lacie eiew oeeeeenwiseaeeaae S398 66 
BROS GP GINS 3 ce 0c cc enti aees (253 00 
S398 66 
EL 
+ ky Seer Pee et ie Pa i 2 50 
102 50 
Notes. 


a. The sworn account of the complainant shows that the im- 
provements were built in 1560. The month is not stated, but as 
the account admits the receipt of six months’ rent in that vear, it is 
assumed that they were made about July. Up to that time the 
property had remained unimproved and vacant. No use was made 
of it and no revenues had accrued from it. The money expended 
for taxes had a fixed and certain rental value. The property had 
none, or merely a nominal one, in the condition in which it then 
was. But defendant held it against the will of the owner. The 
taxes paid by him, nevertheless, enured to her benefit, but he had 

no right to compel her to borrow his money on interest for 
7186 such purpose. Equity requires that the taxes paid during this 

period should be refunded—the interest, however, is disal- 
lowed. This will compensate for whatever of rental value the 
property may possibly have had. 

b. The property, as stated, is assumed to have been improved 
about July, 1860, the half of the taxes of that year and those paid 
for succeeding years down to 1577, as per defendant’s account (ex- 
cluding drainage tax,) amount to $567.74, including interest. The 
land cost the defendant $525.00, and the improvements $1,775.00. 
The taxes have been divided pro rata between them; the land pays 
$103.91; the improvements, $465.85. Interest is allowed on both 
taxes and the rents. 

ce. Defendant is credited with the full amount of this tax and in- 
terest. There is no reason why he should share it. He = is 
charged with rent for the land. The tax is assessed upon the super- 
ficial area of the ground, irrespective of the fact whether it be im- 
proved or not. 

d. Defendant’s account shows that the rents received by him, 
with interest, less the sums paid for repairs and insurance, amount 
to $1,527.25. Complainant, as owner of the land is entitled to share 
in the rents, in the proportion that the land bears in value to that 
of the improvements; but as complainant has rejected the im- 
provements, she has no interest in the insurance, and the rents 
in which she is to share can not be reduced by deducting 
that cost. Repairs rest on a different principle; the same reason 
that allows defendant to retain a portion of the rent, because of his 
improvements,.entitled him to the cost of the repairs. It is an out- 

* 
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lay for improvements and enhances the rents. The rents, with in- 
terest, less amount paid for repairs, are $2,575.00; the land takes 
$3595.66, the Improvements, $2,177.24. 

Respectfully submitted. 


(Signed) .-W.GURLEY, Master. 


Testimon if Oil Claim (Is against Krariste Blane. Filed Nove mibe 4 


7T1IS7 L6th, 184 (. with Statement of Account as to Kvariste Blane. 
Mrs. GaiNes vs. Evariste Banc. 
NEW OrnLeEANS. Slay 7, 1877. 
Present: R. W. Mills, for complainant: James McConnell, Esq., 
for defendant. 
Evariste Bianc, being sworn for defendant, says: [ have im- 
provements on my propertvy—a small house and a little stable. I 
bought the property from the City of New Orleans on the {th May, 
1858. All the taxes ou the property, of every description, have been 
paid. I paid nineteen years’ taxes. The amount of these taxes | 
don’t remember, but the property has been assessed S600 for the first 
eight or ten years, then for 8700, and now for $500. | don’t know 
the amount of taxes. 


The examination of this witness is postponed until the account is 
produced. 
Cross-examined by Mr. Mints: 
There is.a small house with two rooms, and a stable outside. I 
do not occupy it myself. Tenants have occupied it. It rents now 
for elght dollars a month. 


Attest: | J. W. GURLEY, Master, &e 
Testimony on Claim as against the Defendant, Evariste Blane. 


Myra CLARK GAINES 
vs, > No. GUS5. 
P. F. AGNe ty et ads. J 
On claim as against Evariste de Blane. 

Testimony Taken before J. W. Gurley, master, for Accounts, June 11, 
Present: W. R. Mills, for compl't; W. Ek. Upton, for defendant. 
Evariste BLANC, sworn and examined on his own account: 

By Mr. Upton: [ am one of the defendants in this case. Lot No 

15, bounded by Ursuline, Oak, Seventh, and White streets. 

Q). Is the account filed by you in this m: utter, to the best of your 
ere “ddge, correct ? 
To the be st of my knowledge. 
> You have paid all the taxes therein detailed and set forth ? 
A. Yes, sir. 
Q. You purchased this property in 1858 from the City of New 
Grleans ? 


C—O ee ee, 


Ae ttt 
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A. Yes. 
(). For which you paid $355.00? 
A. Yes. 
Q. Consisting of a house, stable, &c.? 
A. Yes. 
Q. Which cost $1,775.00 ” 
7188 A. Yes, sir. 
Q. Did you receive any rent for this property prior to 1560? 
A. No, sir. 
(). The only rents you have received have been from 1860 to 1877? 
A. Yes, sir. 
(). And they amount to $1,577.75, with interest ineluded? 
A. Yes, sir. 
(). You received no other rent except that? 
A. None. ) 


Cross-examined by Mr. Mitts: 


(. What is the average rent? 
A. Ten dollars; I am getting eight now. 
Case closed. 


Attest: J. W. GURLEY, Master. 


Mr. Mills announced on the part of Mrs. Gaines that he had 
closed his testimony in ali cases before the master. 
The Master: You have made your election in all of them ? 
Mr. Minis: I have. 
Attest : J. W. GURLEY, Master, &e. 


Sworn Statement and Account of Evariste Blane. Filed November 16 
1877, with Master's Statement of Account as to Evariste Blane. 


? 


185s. 
May 19. Paid City of New Orleans for lot. .--- ih ide aes: ae 
Int. 19 years, (a 5 per cent., OD POP CONE... .cacce 308 75 


1860. Buildings put up in 1860— 


SE lle taal sn an ctaienceitins << dati alicia 1,200 
a a 275 
FE OS Ae AAO LGN Ray DRO OOOH Bo PR 150 
ia ae nan tani dealelinigines L150 

liwivo OO 
Int. on $1,775, 17 years, @ 5 per cent., 85 percent... 1,508 75 


3.283 75 


Taxes Pa id. 


Ge. Ulery, 0.60; Banke, GEO . ab cnes.-cos sa « ssanseteman FO Oe 
cat. G6 per oent. BF Picea cons seutesicen ES 


. 
~ 
i 
-~] 


7 
wt 


1860. City, 9.00; State, 6.00... : Riticeinn:: mae nnied ieee ceca ee 
Int. 5 per cent. 16 y’rs, 80 per cent....... -.. 12 00 


SUG. Coty, RGR: Bent, Gee inti cs co ckes ccemmmionsscemes BO 
Int. 15 y’rs, 75 per cent. .-.--- iictaitaeiae ‘soled: mn 


SSCS. GCiby, BER: Dinko, Gowen ccccns cccnn sides a eee 
sat. 34 9’, FO OOF Ci cccwne emi siden ee 


HYG 


1863. 


L864. 


l SOD. 


L866. 


1867. 


L868. 


L864. 


L870. 
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1872. 


L873. 


1874. 


L875. 


1876. 


1877. 


L860. 


IS61. 


1862. 


1863. 


1864. 


THE CITY OF 


— ee ee ee eee ae —— a 


City, 060; State, 6.60....4. p20 

eg ere 
City, 9.00; State, 6.00.... ....... 
ant. 3S 9rd, CE Wet COM. ne cine wie sug come 


I a 7 
ee a ee 


City, 


——— — a 


~- —_ a. a ae ~—<— = 


City, 10.50; State, 7.00- 
Int. 10 y'rs, 50 OP COE. ocenintn wiinennion lai ta taal 


City, 10.50: State, 7.00; special, <)> 1 
Int. 9 vears, 45 per cent. ..-. 


City, 10.50: State, 11.60 
Int. 8 vears, 40 DOP CONG. 66 i so pene wens 


_——— = ee oe oe ee —_——_— ee en ee le 


City, oP te SS, § Se ae Se Nid a 
Int. 7 years, 35 POT CORE. comune ssenue «0s seed 


City, 24.00; State, 10.15 .._. .- PRO H gr omre Sie EAN Pee 

Int. 6 vears, 30 per cent. ...n.- SON Memes gene ee 
Be bo, Py ES UND, FEED ccnee cons seen snes am 
. Int. 5 years, 25 per cent. -...-. 


City, 24; int. 5 vears, (@, 5 per cent. - 
State, Temes TOG: € VOR, 2.26. .n2ccn ctcnne snes 


City, 24; int. 4 y’rs, 4.80_ ..--. 
ponte, Liners GRE. B P' My, 3.70 .2no cement coccie seem 
City, 24; int. 3 y’rm, 3.60 ..... 
State, 11.60; int. 2 y’rs, 


City, 24; int. 2 y’rs, 2.40 
State, 10.10¢ tnt. § y’r, 60 ....... ree 
Drainage, 17.50; int. 2 y’rs, 1.75 


Re, FaOe tee 6 PONE, MO cn scintins cetete suid ones 
State, 8.00_ _. 


———— ee ~——< ~_ — 


Rents Received. 
6 mo’s’ rent. @ 
kes. OTE 


Int. 17 V'rs, @ 5 per cent., all) BOP CORE, ...cces 


$10, $60.00; less insurance paid, 


——_—— ee oe 


os 


mo's’ rent, @ SLO, 880.00; less insurance paid, 21.00. 
Int. 16 y'rs, @ 5 per cent., 80 per cent. ---.-. 


~ 
we 


ino’s’ rent, (@ 
Sei, a a si ical hl ines 
Int. 15 v'rs, (@ 5 per cent. = 75 per cent. - 


S10, S60.00; less insurance paid, 


rent. (a 


-_—— os -~_- _— = 


6 mo’s’ rent, (@, $10, $60.00; less insurance paid, 


15 OO 


4 i 


2) 88 


b4 15 


LO 25 


40 50 


10 OF 


. BO 00 


13 44 


_——_———<—«= 


39 OO 
$3 15 


59 OO 
47 20 


539 OO 
9Q VPS 


S10, 850.00; less insurance paid, 


' 24 


24 


HO: 


. 
| 


106 


68 


64 
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15 


20 


609 OO 
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1865. 10 mo’s’ rent, @ $10, $100.00; less insurance paid, 


I a cei te teri eal ie nik ieee wanna een 
Int. 12 y'rs, @ 5 per cent., 60 per cent. .--... 47 40 
<==» fe 40 
1866. 6 mo’s’ rent, @, $10, S60.00; less insurance pried, 
OIRO cela cichiitics: aciicineeniacies: eeadiptaaiaes seinen, ge oe 


Int. 11 vrs, (a 5 per cent., De per cout: ..c.. 2 
H0 45 


1867. 12 mo’s’ rent, @, 510, $120; less insurance paid, $21.00. 99 00 
Int. 10 y'rs, @ 5 per cent., 50 per cent. ...2-- 49 50 
a 
1868. 12 mo’s’ rent, @, $10, $120; less insurance paid, $21.00; 


DORR, TENE . maint nnsces. «0. «6 enctminameag ee CO Oe 
Int. 0 yrs, (@ o per cent. = 45 percent. ..... 35 30 
omtusmie 2 ae 
1869. 12 mo’s’ rent, @, $10, $120; less insurance paid, 21.00; 
repairs, EE a » diin oni ae 
Int. 8 y rs, (@ y per cent., 40 per cent. ....... 2/ @ 
——— oH, 60 
1870. 12 mo’s’ rent, @, $10.00, 3120; less ins., 21.00, & re- 
pairs, 20.00. _..- inceiiiaiidie ibidinidiee oda ieee, ae 
Int. 7 vears, @, 5 per cent. = 35 per cent. ... 27 65 
106 65 
1871. 12 mo’s’ rent, @ $10, $120; less ins., 21; repairs, 20. 69 OO 
Int. 6 y’rs, @ 5 per cent. = 50 per cent. ... 20 70 
RO TO 
1872. 12 mo’s’ rent, @, $10.00, $120; less ins., 21; repairs, 20. 79 00 
Int. 5 y’rs, @ 5 per cent. = 25 per cent. ..... 19 75 
aque O8 75 
1873. 12 mo’s’ rent, @, $10.00, $120; less insurance, 21; re- 
PRED, BP .n ae newman scenes cases conbae ome anit 79 OO 
Int. 4 y’rs, @ 5 per cent. = 20 per cent. ..... 15 80 
44 &0 
1874. 12 mo’s’ rent, @ 10.00. $120; less ins., 21; repairs, 15. 84 00 
Int. 3 yrs, (a 5 per cent. = L5 | 1? 60 
comme Oo, OO 
1875. 12 mo’s’ rent, @ 10.00, $120; less ins., 321; repairs, 
ses iene aia Dae 


Int. 2 yrs, (a 5 per cent.. 10 per ON i cites oe 
7 95 50 


1876. 12 mo’s’ rent, @ $10, $120; less ins., $21, & repairs, 
PE iin neal: nie awenline as. 0 onaiieaia a oe 
oe. 5 9 Ge OF COME, .oce nnccncinnceenn 4 


1877. 4 mo’s’ rent, @ $10, $40; less ins’ce, 21.00 2... 22 ll iy 00 


Evariste Blane, being duly sworn, deposes and says: That the 
above and foregoing exhibit of rents and revenues and disburse- 
ments for taxes and improvements and betterments on the property 
in his possession herein adjudged to. belong to said complainant, 
Myra Clark Gaines, is true and correct, and that he claims and de- 
mands said taxes, disbursements, and costs of said improvements 
and value of materials, with five per cent. interest on each item from 
the date of payment or disbursement as shown herein. 


(Signed) E. BLANC. 


7190 Sworn to and subseribed before me on this 4th day of June, 
1877. 
(Signed) J. W. GURLEY, 
U.S. Com’r. 
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Master’s Statement of Account as to Defendants, J. and J. C. Davidson. 
Filed November 16th, 1877. | 


Myra C. GAINES \ 
vs. . No. 6085. 
P. F. AGNELLY ef als. j 


Report of J. W. Gurley, master, in matter of accounts as against 
defendants, J. & J. C. Davidson. 


To the hon. the circuit court of the United States for the fifth cir- 
eult and district of Louisiana: 

Complainant claims from these defendants $1,200 per vear as rent 
from 28th March, 1859, and interest, being to Ist Nov., 1877, 18 years 
and 7 months, and amounting together to $52,110.00. 

It appears from the testimony that the property is located in the 
rear of the city; that it is low and wet and entirely vacant. It does 
not appear that it has ever been fenced or been used by the defend- 
ants for anv purpose whatever. They have paid the taxes year by 
vear, from 1859—more than 18 yvearsago—to 1872, inclusive, amount- 
ing in the aggregate, without interest, as per statement filed and 
sworn to, and certificates of State auditor and city administrator of 
public accounts to $1,120.18. Taxes are a real charge upon the 
land. The property itself is responsible for them. Their payment 
relieved it of a burden from which it could not. escape, and thus 
enured to the benefit and advantage of the true owner, and should 
be refunded. Complainant bas been deprived during that long 
period of the possession of the property, and defendants of the use 
of moneys advanced by them for taxes. They have derived no di- 
rect profit from tnese outlays, but have enjoved whatever of advant- 
ages which might arise from supposed ownership of property. 
Neither party can be permitted to enrich himscif at the expense of 
the other. Swamp lots have merely a nominal, if any, rental value ; 

money has a fixed and certain one. | 
719] The master charges the complainant with the amount of 
taxes paid, without interest, viz, 81,120.18. The disallowance 
of the interest on the taxes paid during the Jast 18 years amply 
compensates for whatever of value, rental, or for use the property 
may have had. 

Respectfully submitted. 

(Signed) J. W. GURLEY, Master. 


Master’s fee, 850.00. 

Testimony on Claim as against J. C. and John Davidson. Filed No- 
vember 16th, UST77, with Statement of Account asto J. & J. C. Davidson. 
United States Cireuit Court, District of Louisiana. 

Myra Crark GAINES vs. JomN DAVIDSON. 

JUNE 47H, 1877. 
for defendants. 


Present: Mr. Mills for complainant and Mr. 


EpmunD A, DEsLONDE, sworn and examined for complainant, 
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says: This property consists of square 47 and twenty-one lots of 
ground in square No. 29, bounded by Port Hagan avenue, Orleans, 
and St. Anne. That square is entirely vacant, and is low ground. 


Cross-examined : 


(). Are you acquainted with any property that can be rented on 
ground rent, unimproved property, for a number of years, with the 
rights of lessee to place improvements on it? | 

A. Some are vacant, on ground rent, subject to ground rent, as 
the Poydras Asylum to New Orleans. 

(). What do you understand to be the rights of the lessee ? 

A. That the property is subject to ground rent in favor to the 
City of New Orleans. [ mean the Poydras Asylum. 

Q. What do you understand to be the rights of the lessee in this 
case ” 


Mr. Upton objects to the introduction of any and all evidence, 
when the property has always been unimproved property, tending 
to show what the property in controversy should or could have been 
rented for during the period it was so unimproved and vacant, when 

the same -was not actually used as a garden or pasture or any 
7192 other purpose, on the following rounds: With the reference 

to the master herein, under the decree and orders of the court, 
to take an account of the rents and profits, or the revenues of the 
property, or for the value of. the actual use of the property by the 
defendants or by others, and not for the possible or speculative use 
that could or should or might have been made of vacant property. 
Second. Because by the assumption of the master in this case of 
What vacant property might, could, would, or should have averaged 
is not only contrary to the letter and spirit of the reference herein, 
but is illegal, unequitable, and contrary to the law of Louisiana, 
under which this account is ordered to be taken. 


A. In some cases the improvements put on by the lessee at the 
expiration of the term reverted to the lessor, as in the case of the 
Poydras Asylum, by the terms of the lease, which is ninety-nine 
years. 

Mr. Upton objects to the witness testifying in relation to a con- 
tract which is in writing, and calls for the contract itself as the only 
competent evidence. 


A. In the case of the City of New Orleans, I don’t know the his- 
tory or origin of it, but it exists. The lessees or occupants of the 
property pay rent usually at the soe of six per cent. per annum to 
the City of New Orleans. Another case that comes to my knowl- 
edge is the lease made by the representatives of heirs of Duncan 
Kenner, on Gravier street, between Baronne and Carondelet streets. 
The lease that was made for a period of years to Joseph Elliott, who 
paid a consideration for the use of the ground. The amount I don’t 
know. It was unimproved. 


Attest: J. W. GURLEY, Com’r. 
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Account of J. & J. C. Davidson, filed before me this 9th July, 1877. 
(Signed) | J. W. GURLEY, | 


Master in Chancery. 


Miled with statement of account as to J. & J-C. Davidson, Novem- 
ber 16th, 1877. . 


Statement of Taxes Paid on Property Assessed in the Names of J. 
7198 & J. C. Davidson, in 5th Rep. Dist. 2nd, Municipal District. 


Sq’s. State ass’t. Cityass’t. Year. State tax. City tax. Year. Total. 
459 1,000 ) . { 1859 3 75) 
' = Ol : pati | ‘ Qn 
461 2,000 wy ‘ > Oy 30 1859 
— — 41 25 
459 1,000 ‘ { 1860 3 75 : 
461 2/000 indies Wits 7 50 } 0 1860 
— —- 41 25 
459 1,000 ) . { 1861 3 75 
. 2,000 ae : R45 
46] 2,000 | 7 r 50 } 0) 1861 
— — 41 25 
59 1.000 ROD 3 75 
‘61 2.000 } 2,000 { ar - 0} 20 1862 
: vee — $1 25 
459 1.000 ) ( 1863 g 75 
4651 2.000 f 3,000 oy - 50} 30 1863 
| —— — 41 25 
459 1,000 ; { 1864 > TH) . 
461 2 000 } 3,000 ery 7 BO; 45 1864 
— — mm 25 
459 1.000 ) i. ( 1865 3 75 . ‘ 
461 » OOO f 3,000 t a ri = \ 45 1865 
ee eae Db 2S 
459 1,000 ) ie f 1866 > Td » ~ 
461 2,000 | 3,000 1“ 7 50S 5 L866 
a — 56 25 
459 1,500 ) { 1867 7 a7) é a 
461 2,500 f er. 13 12 45 1867 
a ——— fo OY 
f 1868 7 87 7 
459 1,500 n *4 O00 | . ; 
461 2,500 [ 30) a. 13 12 45 1868 
| +40 00 
— neat — 109 99 
459 1,500 a 1869 ' 18 50) nee 
461 1,500 4 4,000 ' éé ] ‘ yw if il 25 1869 
—— -_— 98 25 
459 1,500 o 1870 36 95 - a 
46] 1500 ¢ 3,000 { * aR 23 } 60 OO 1870 
ree ——— 182 50 
459 1,500 < 1871 36 25 i = 
461 1 500 3,400 { ss 365 95 } 93 50 187] 
neni -_—— 166 
459 2.500 ) 187: 53 75) 
, > 5 OOF a ( +) 
ar -— iS82 45 


$1.120 18 
*Conventional tax. 


tAp’l & tax. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. O951L 


Total amount paid, eleven hundred & twenty ;'j55 dollars. 


James D. Hill, being sworn, says: That eleven hundred & twenty 
poy dollars is a true bill of the taxes paid on squares 459 and 461, 
to the best of his knowledge and belief. 


(Signed) JAMES D. HILL. 


Sworn to and subseribed before me, this 9th July, 1877. 
(Signed) J. W. GURLEY, Com’r. 
Orrice oF Auprror OF PuBLIc ACCOUNTS, 
STATE OF LOUISIANA. 


7194 


Property Assessed in Name of J. & J. C. Davidson in the Sth Represent- 
ative, 2d Municipal, Dist., Orleans. 


Square. Assessment. Y eur. Tax. 
459 1,000 1866 $3 75 
461 2,000 1866 7 50 
459 1500 1867 7 87 
461 2,000 1867 13 12 
459 1,500 1868 7 57 Conventional tax, 1868, 1 50 
461 2,500 1868 13 12 - , ' " 2 50 
459 1,500 1869 13 50 Special, —%, 15 00 
461 2,900 1869 13 50 % % 25 OO 
459 1,500 1870 36 25 
461 1,500 1870 36 25 
459 1,500 1871 36 25 
461 1,500 1871 06 25 
459 2 SOO 1872 03 7D 
461 1,800 1872 08 70 


DEPARTMENT OF PUBLIC ACCOUNTS, 
NEW ORLEANS, June 26th, 1877. 
This is to certify that the taxes assessed in the name of J. & J.C. 
Davidson for the years 1860 to 1873, inclusive, squares 459 and 461— 


1860. Bid No. 629, 2,000, $30. Paid July — 3, “64. 
au. * * 612, 2,000, 30. April 12, "62. 
— 604, 2,000, 20. Dec. 12, ’63. 
a. * 487, 3,000, 30 00. Sept. 16, "64. 
a . S 461, 3,000, 45 00. M’ch — 16, ’65. 
—_ 3854, 3,000, 45 00. M’ch 18, 68. 
—_ = , 498, 3,000, 45 O00. June 8, 67. 
oa at 484, 3,000, 45 00. M’ch = 23, ’6S8. 
ea 525, 3,000, 45 00. Aug. 10, “69. 
a “ 485, 3,000, 71 25. Aug. 11, ’70. 
S70. “ © F308 &’9, 3,000, 6O O00. duly 31;.°71. 
1871. “ “ 4593 &’4, 3,400, 93 50. March 30, ’74. 
ian: * 8 492, 3,000, 90 O00. - 


ITlave been paid, as appears from the records of this office. 
[SEAL.] (Signed) BENJ. H. WATKINS, 


For Administrator. . 
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7195 Master's Statement of Account as Between Complainant and the 
Tleirs of Bacas. Filed November 16th, 1877. 


Myra CLARK GAINES vs. P. F. AGNELLY et als. 


In the Matter of Accounts as against the Defendants, Ann L. Bacas, 
“ Widow and Tutrix, & als., the Heirs of Bacas. 


To the hon. the circuit court of the United States for the fifth cir- 
cuit and district of Louisiana: 

In this case the complainant accepts the improvements on the 
property, and claims, as rent and value for use, six hundred dollars 
per year from 28 May, 1856, and interest, amounting en Ist Novem- 
ber, 1877, to $20,045.00. 

The testimony is confused and unsatisfactory. The affidavit to 
the defendants’ statement of accounts is not full and absolute. No 
reason is given why it should not have been, and, under the cireum- 
stances, they are certainly entitled to no liberality of construction, 
The account for rent covers a: period of nineteen years and six 
months, 214 months, and during this time 143 months’ rent is ae- 
counted for. The affidavit to the account is eked out by the depo- 
sition of H. L. Baecas. But there is no evidence sufficiently definite 
and certain to authorize the master to go outside the account pre- 
sented by defendants. II. L. Baeas states in his deposition that he 
prepared the account; that the total amount of rents received 1s 
$4,542.45, less 5 per cent. for collecting. The account itself does not 
show that deduction. It should have appeared there. The master 
disallows the charge as unauthorized, and has added the amount, 


$227.22, to the rents, increasing them to_..---.------. $4,769 65 
Aaa steven’. a6 stated in the B06% .....neancnencacucs 2 
Makes rents, with interest added, to Ist May, 1S77_------ $6,793 15 


No allowance has been made for value for use, as no proof has 
been provided to show that the property, when not rented, 
7196 was occupied by defendants. The short intervals between 
the different periods for which it was rented negative the pre- 
sumption that it was. 
The master states the accounts thus: 


Heirs of Bacas in Account with Myra Clark Gains. 


Cr. Dr. 

To taxes & interest from April,’57, to lst May, 

Bes 0p OE PEE IE OE. cnn eins ecgitnetetion 2375 96 
To drainage tax and interest, as per def’ts’ ac- 

uk ldieitdis teed chiitinelibaiaetdiogs: micpbec acai aie os 16 17 
To direct tax and interest, as per def’ts’ ac- 

NI incarnate Militant cian wine adminll 10 7S 
To cost of improvements & repairs and interest, 

IEG ick ecteinlesnict ct tices salmcagibriia taal 3,247 53 


To rents received, as per ace’t, to 51 Dec., 1S76~ iii 4.542 43 
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To interest on do., as per ace’t, to Ist May, 1877- <a ooo 
‘To 5 per cent., improperly charged on rents for 
collection —_.- ~~ sand bshnchpabin Unkseen sesh mniancicmianeiaiaii ih sinha 227 12 


$5,650 44 6,793 O05 
Balance due complainant .- ~~ ~~ - iain: Sore 


G.793 O05 
Master’s fee, $100; com’r, $4 ------- seaman uid LO4 OO 
Respectfully submitted. 
(Signed) J.W. GURLEY, 
Master, &e. 


Account of Widow J. V. Bacas, Filed Before J. W. Gurley, Master, June 
llth, S77, Returned with Statement of Account as to Ileirs of Bacas. 


Account of Disbursements and Rents of the One-Story Brick Slated Build- 


ing situated No. 136 Dryades Street, with 5 Per Cent. laterest to May 
Ist, IST7, Assessed in the Name of Widow J. V. Bacas. 


Taxes paid as follows: 
Yeurs. Mos. Interest. 


LSo7. 
April. CO a $45 00 OP cn 45 00 
toa: wo * _ eee 45 O00 i9 ] 42 94 
ey, wa ~ item 45 OO 17 11 40 30 
M’ch, 60. “ _ 3 45 00 fm. 3 38 43 
61. 
M’ch oS Me 45 00 16 2 36 38S 
62. | 
Meh .: 7 WE i ites aceon 45 00 + ae o4 13 
6S. 
M’ch ee . ee : 30 00 “4 3 91 25 
OA. 
M’ch a > _ SESE eRe eee 30 00 is: 2 19 75 
6D. 
M’ch i , eee 60 75 : 7 26 
oe eee ‘ ( OO 9 ee > 47 
eee We Rey. incncne. . 60 00 =. 36 50 
“ —_— * 3 60 OO i. 3 $33 50 
a SS , ea ae 60 00 10 2 30 50 
7197 
” , ee A 60 - F 27 «50 
a Ge >... deinen 45 S 3 1S 38 
. bade ieee 3 75 S 3 1 63 
70. 
Sept. 30. Metrop., ‘70 .-.--.---- 22 50 . 4 7 56 
i 
ae 6 Bh, | Se 0 78 75 5 10 23 O04 


Sea a ee ee ee ee eh lace aacheoticae ae 
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72. 
June 


és sé 


j—s)> 
iw. 


June 26. 


74. 


June D. 


M’ch = 31. 


1855. 


M’ch 31. 


es ia 


1560. 


M’ch 31. 


61. 


M’ch = 31. 


“an 
65. 


M’ch 31. 
Nov. 5. 


64. 


July a 
July 12. 


66. 


June 6. 


O74. 


Feb’y '# 


BS. 


Feb’y 11. 


‘ sé 


May 14. 


69. 


Ap’l 14. 


-— 


M’ch 
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+. oh 
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" oe 


Taxes, State, 1859 ___- 


+6 


se 


‘é 


sé 


‘é 


_ Beene 


ae seme 
atoms 
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Conventional, 68 __...- 


State, °67 
Levee, “ 


1% ‘e 
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"76. 
May Be. 2 ikenteticonene 29 25 Es 1 45 
‘OO. 
ee EE ne 10 09 i. 3 6 08 
Api 14. Disett 2... <a. ...-.- 6 58 a 1 20 
1858 
M’ch — 1. Repairs to banquette_- 1 50 19 2 1 92 
‘D9 
Sept. 17 oT gianna 2 OV ae 1 76 
60. 
Nov. 9. "8 to doors. .---- 6 00 16 6 4 95 
61. 
Jan 8 . tt a 15 00 16 4 12 25 
198 
i861 
Dec. 16. Repairs, brickwork -- -- 23 00 15 6 17 73 
1S62. 
M’ch is Oe icine 9 80 1s 2 7 535 
1863. 
Aug. 28. a 117 75 13 8 80 63 
1864. 
men 4, . fs CL eer aaa 10 00 | — — 
7) 10. ath Eee tal bie SE eee 10 00 '" 15 2 15 16 
1863. 
Aug. 18. “=  Qeenwor.... o2 a 
yi e ” PE ee er a 18 40 , mo * 
22. “valley gutters 40007 2 & (9 74 
24. ” slate roof —_-- 26 50 | 
1865. 
M’ch 9. oe, ae 15 00 | 46 
“ 17. rT es 15 00 J m2 18 12 
Dee. 21. Cleaning privies------ 6 OO ma 3 40 
1871. 
Dec. 15. Repairs, floor ...-...- 8 50 5 4 2 40 
1872. | 
Jan. 9. a cialis 8 50 5 4 2 36 
1875. 
Aug. 14. eS sdietasiainies 2 50 3 9 54 
Oct. 3. . cilia a lati cea S OO oe 1 45 
IS76. 
Dec. 6. “ door frames ... 2 50 i 06 
1871. 7 
July D, “ — banquettes #_- 5 00 5d 10 1 45 
1876. 
Bee, 2 I vin ceca dnnn 10 63 aa 23 
1872. 


Sept. 2. Rep’s, valley gutters -- 2 50 4 8 69 
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Cost of main building ---- 2,000 00 
back aes G00 O00 
4.659 56 990 SS 
Pe N90 SS 
5,690 44 
Balance to close _.-_------_- 915 49 
6,960 935 
Rents as follows: 
Y'rs. Mo’s Interest. 
er: 2 Oe 6 66 BOG. Be, Bd ce awcnena $252 75d 9 7 228 14 
7 |e et Ne Se OH ov ‘> ¢ 64 YI 
— =” TD 133 00 «4 116 37 
_ I I a i ao 2D 7. 2 28S 46 
1860. Rents, 2 mo’s to Dec., ‘60_.~- 38 00 16 5 o1 19 
61. i en ne ee 171 00 1D 9 134 65 
 — . I cision 57 00 io = 43 22 
63. IG a ae 95 OO 1i3 6 64 12 
1864. Rents 6 mos, June ........... 114 00 | ae 74°10 
OO. _ | ROR a. 40 ls 
66. .* 2, eS. Tee ee 106 15 
66. a. a See mw 7 58 73 
66. 7? ee?  * ue 10 5 47 39 
7199 
67. 1; * fee 3. Vl ...... 2a . = a 
OS. 3 *. ee * Bu: Se es 63 25 
. i * waist Ss... Be i) 14 40 
' 6 * Bet, BV... 2 ee 1s ov 
69. 6 °* Veeo* Be ..... see  —— 44.17 
66 Gg * Be * ee... see 7 = Jo OO 
wil} ge . i, ee 6 9 134 65 
vi® = si « "Th anced oe 5 10 116 36 
ee iF gs ca OR 0) OO 4 9 94 75 
72 " ” a) ee 3 10 76 46 
74. 6 * By * 3. Se 3 25 59 
A i * (ow SO 3 eee 2 10 2 40 
76. 5 * te. Be 7 5 o4 
42 45 2,025 50 
ALTO AAMT SRE 2.023 50 


Balance of rents & interest—-—- 


New Orleans, May Ist, 1877. 
(Signed) 


G56. 95. 


915 49 


HEIRS OF BACAS, 
Per HENRY BACAS. 
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Henry Bacas, being duly sworn, deposes and says: That he 
is the agent and attorney in fact of Widow V. Baecas; that the 
within and foregoing exhibit of disbursements for taxes and 
improvements and betterments on this property in the possession 
of said defendants, herein adjudged to belong to said complain- 
ant Myra Clark Gaines, is true and correet; and that he claims and 
demands said taxes, disbursements, and cost of said improvements 
and value of material, with 5 % interest on each item from date of 
payment or disbursement, as herein shown. 


(Signed) HENRY BACAS. 


Sworn to and subseribed before me, this 11th dav of June, 1877. 
(Signed) J. W. GURLEY, 


Commissioner U.S. Cireuit Court, Dist. La. 


Testimony on Claim as against Heirs of Valmont Bacas. Filed with 
Statement as to Heirs of Bacas, November 16th, 1877. 


7200 New OrvEAnNs, 9th May, 1877. 
Myra CLARK GAINES vs. AGNELLY ef als. 
Before J. W. Gurley, master. 


Resumed pursuant to adjournment. 
Present: W. R. Mills, for complainant; James McConnell, for de- 
fendants; and J. R. Beckwith for defendant, Thomas Robertson. 


On claim as against Amelia L. Baceas, Marie Bacas, H. L. Bacas, 
Anne L. Bacas, widow of Valmont Bacas, and tutrix of her minor 
children named and heirs of said Valmont Baecas. 


The master, on the motion of the defendants’ counsel ‘heretofore 
made, calls on complainant to elect whether she will take the im- 
provements or demand their removal; whereupon, by her counsel, 
W. R. Mills, Esq., she replied: That at the proper time she will 
answer, but not now; and shall ask the court to fix the time within 
which the election shall be made, if the court shall order the elee- 
tion. 


Deposition of Exiza Warp, for the complainant sworn: 


Witness being asked if she and her husband ever occupied as 
tenant the property situated on Phillippa street (Dryades) between 
Poydras and Perdido streets, says: 

Mr. Ward rented the property from Mrs. Gaines for $20 a month. 
That. was in January, 1868. We paid her the rent until Mrs. Bacas 
came along and said it was hers; then we never gave none to Mrs. 
Gaines. 

(. How long did you pay this Mrs. Bacas the rent? 

A. We paid her the rent for one year and then she came along 
and raised the rent to $35. We paid the rent and made all the im- 
provements ourselves; they never paid anything for them. We 


372G 
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paid it until July, 1874, and then we bought the property from 
7201 Madam Baeas, ‘and paid § 3500 cash. Ee was to pay $1,000 

in July, and $1,000 the next July; that was $2,500. We 
went to work and fixed up the old place and got nearly broke at it. 
We had it twenty months when they foreclosed it and sold it on us. 
They sold it in March, 1876. This property was nothing at all 
when we rented it; it was falling down ; no floor, or anything; we 
almost built the place up. I- was in as good condition when they 
sold us out as to-day. We occupied it until the Sth of January at 
$20 a month. Mr. Ward died that year, a little after they sold it. 
I don’t know who occupied it before us in 1868. T have always 
known that square of ground; I was not born on the place, but I 
know it. I heard that that property was always occupied on a long 
lease. 

Cross-examined : 

I know Mrs. Bacas did not own that property for I heard so from 
Mr. Ward ; that is the only way | know. When I bought the place 
from Mrs. Bacas the price was $2,500. When I bought it, it was in 
very bad condition. We were paying $55 a month rent and put 
the improvements on it ourselves over and above the rent. We 
even built the house we lived in behind it. We could not move 
t; when they were going to sell it they put it in the papers that it 
was a store-house. ‘That is the one that we built... That was in the 
yard. We built it for convenience. It was a one- story brick house 
with slate roof. We kept a grocery in it. We paid $85 a month 
rent for it before we bought it. We went into it In June, 1868. We 
were in it one year at $20 a month, then they raised it to $35 and 
gave us liberty to build a house. Then Mr. Ward went to Mrs. 
Gaines and got liberty to build a house. Then we lived in the 

house until we bought it. We paid $500 for it and we were 
7202 topay $1,000 in July, but we could not meet it or pay the in- 

terest and he foreclosed it and sold it out in last March, one 
year ago. This Bacas bought. Mr. Ward died in July following. 
I did not want to stay in it but he did and they charged him $25 a 
month, and they would not put a nail in it. [have not made any 
arrangements about buying this property from Mrs. Gaines, nor have 
I any understanding with her about it. The year before we bought 
the property we were to get it for $2,500, paying $1,250 cash, and 
$250 at one year. Mr. Ward was the shipping clerk of Bayley and 
Pond, and was about to buy it, but Mr. Bacas said he would not be 
responsible for any claim of Mrs. Gaines. I did not pay any rent 
to Mrs. Gaines. 


Attest : . (Signed) J. W. GURLEY, Com’r. 
FripAy, May 11th, 1877. 
Present: Mr. Mills and Mr. Upton. 
JAMEs L. Swan, for complainant, being sworn, says: 


I have known the property marked on the diagram annexed 
hereto and marked “ Bacas No. 1,” as the Bacas property situated on 
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Dryades street. It is next the corner of Poydras street. When 
I first knew of the property being occupied it was by a grocery man. 
That must be about 1548. I have not noticed whether it has been 
used for anything else, but I know it was used as a grocery a great 
portion of the time. I never noticed anything else init. I never 
knew it to be closed up or unoccupied. I don’t know that it was 
occupied by Mr. and Mrs. Ward. I don’t know the names of per- 
sons on that street except Mr. Patterson. Since 1845 [ have been 
living on that square fronting on Rampart street, but from 1846 I 
have lived on the opposite side of the street on another square. | 
I do not know the rental of this property, I have not been inter- 
ested. . 1 don’t know the condition of the property to make any 
direct answer. I have not been on the premises to know the 
7203 condition of it. 1 don’t know what the reasonable rental of 
this property would be. | 


Cross-examined: 
To Mr. Upron: 


I am acquainted with the locality since 1848. I cannot state 
whether it was occupied uninterruptedly, or unoccupied any of the 
time. I don’t know the portion of time it was occupied or unoccu- 
= I know it was kept asa grocery. I don’t know whether it 
1as been unoccupied since 1848 or not. 

Attest : (Signed) J. W. GURLEY, 

Master, &e. 


Testimony on Claim as Against Heirs of Valmont Bacas. Filed Novem- 
ber 16, 1877. 


Myra CLARK GAINES ) 
vs. No. 6085. 
P. F. AGNELLY et als. ' 


New ORLEANS, 31st May, 1875. 


On claim as against Bacas. 

Present: Mr. Mills, for complainant; Mr. Upton, for defendant. 

KE. A. DesLonpe, sworn for complainant: 

Is acquainted with real estate business. I know the Bacas prop- 
erty ; 1t adjoins the corner of North Poydras and Phillippa. 

Q. What would be a reasonable value for the use of said property 
for the last ten years? 

Upron: Objected to on the ground that complainant is not en- 
titled to any rent or revenue from the property, except during the 
period and at the rate it was rented for by the defendant. Unless the 
witness, or expert, is acquainted with these facts he is not competent 
to testify therein. 

Answer. From my knowledge of the adjacent property, both on 
Poydras and Circus street-, and the rents paid by the occupants and 
tenants of these several properties, an average of $20 per month 
during that period would be a fair, if not low, estimate p’r month. 

* 
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Thirty dollars would have been a low rent for the property previous 
to the war. It is a one-story building. I base my estimate 
7204 as to $20 being a fair rent, as property in that immediate 
vicinity rent-, always has rented, well. I derive my informa- 
tion from tenants and occupants of the adjacent property. The ad- 
jacent property is much better than the property in controversy, but 
the rents are higher. Some of the property rents at $50 per month, 
and has rented at $100. It, however, is a better street. I don’t 
know whether the property in controversy has been occupied during 
the last ten vears. I have seen it occupied. I have never seen the 
rent paid, but | saw the property occupied. Whether the tenants 
complied with their leases or not [do not know. I do pot know for 
What purpose this property has been occupied. I have seen it closed 
for some time. I do not think it has been closed for more than a 
vear. I donot know whether there is any other property in this 
square unoccupied. I base my estimate as to the property being 
worth $30 per month before the war by comparison with rents I col- 
lected at that time for similar property near St. Mary’s market and 
on North Poydras. I collected the rents for Mr. Slidell in 761, ’52, 
and 755 right adjoining the property of Duncan Hlenan. This prop- 
erty was next the corner of Rampart street. I do not recollect 
whether there were any improvements or not on the property In 
controversy previous to the war. My estimate of rent is predicated 
on the same condition of things as now exist. 
Miiis: The general custom of renting of property is by written 
leases. I have always made leases for property rented (@ $20 per 
month. 


Mr. II. E. Upton objects to the above statement being made by 
witness, Which objection was made previous to the answer. 


Master: You gave your testimony last evening regarding the 
Robertson, property. Is your knowledge of the Bacas property de- 
rived in the same manner? 
7205 Ans. It was by inquiry and investigation and comparison 
of rents of adjacent property. 
Ques. Your testimony in the Robertson property, so far as your 
knowledge is concerned, is equally correct as to this? 
A. Yes. 
Ques. Are you employed by Mrs. Gaines? 
Ans. Lam employed by her to examine the Blane tract, and at 
her request examined the Circus street property. 


Upton: I have no contract of percentage. It is a specific contract ; 
it is fixed. She has already paid me a part. [am not certain when 
[ will be paid the balance. [- does not depend on any result from 
the property in question, or any property in square bounded by 
Poydras, Perdido, Rampart, and Phillippa streets. The contract is 
not in writing; she has signed some notes. 

Mitts: Complainant calls upon this defendant for the written 
leases for the time during which, in the account to be filed by them, 
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they allow rents to complainant, or by his affidavit to state no written 
leases were given or taken. 

Master: No order will be given. 

Master gives notice to counsel representing complainant and to 
Mr. Upton, as acting in conjunction with Mr. McConnell, that he 
will consider all the cases of defendants represented by Mr. MeCon- 
nell and Upton, and assign for hearing for Monday next at half six 
p. m., to which time adjournment is now made. 

Attest: (Signed) J. W. GURLEY, 
Master, &e. 


Testimony On Claim (tis Against Tleirs of lalmont Paeas. Filed Nowe mbher 
16th, IST7, with Master's Statement as to Heirs of Bacas. 


Myra CLARK GAINES ) 
Us. - No. 6OS5. 
P. F. AGNELLY ef als. 


On claim as against A. L. Bacas, widow of Jos. V. Bacas. 

Testimony taken June 11th, 1877, before J. W. Gurley, master, for 
accounts. 

Present: W. R. Mills, for complainant; H. E. Upton, for defendant. 
7206 Henry L. Bacas, sworn and examined for the defendant: 

by Mr. Upton: 

(). You are one of the defendants in this case and represent the 
other defendants ? 

A. I am. 

(). Is that account filed in this matter prepared by you ? 

A. Yes, sir; it was prepared by me and submitted to them. 

(). Is that account in all respects true and correct ? 

A. Yes, sir; as far as I could get it. 

(). All the city and State taxes have been paid as set forth in this 
account ? 

A. Yes. 

Q. And also the drainage, conventional, and other taxes ? 

A. Yes. 

(). Do you know that the other disbursements were made as set 
forth ? 

A. Yes. 

(. When was this property acquired by the heirs of Bacas ? 

A. In May, 1856. 

Q. How much rent has been received from this property from the 
date of its purchase up to the present time ? 

A. $4,542.45. 

(). Is that all the rents received ? 

A. Yes, sir; less the five per cent. for collection. 


No cross-examination. | 
Attest: (Signed) J. W. GURLEY, Com’r. 
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Master’s Statement of Account as Between Complainant and Defendant, 
Caroline Alome. Filed November 16, 1877. 


Myra CLARK GAINES 
vs. . No. 6085. 
P. Fk. AGNELLY ef als. 


I- Matter of Account between Complainant and Defendant, Caroline 
Alome. 


To the honorable the circuit court of the United States for the fifth 
circuit and district of Louisiana: 

In this case complainant rejects the improvements and claims as 
rents or value for use 8500 per year from 6th January, 1853, and in- 
terest, amounting, together, on the Ist November, 1877, to $19,821.58. 
As complainant rejects the improvements, it is necessary to appor- 
tion the taxes and rents between the land in its condition at the 

time of purchase, and the improvements according to their 
7207 «relative values. There is no evidence to fix the value of 

the unimproved lots. Both the defendant and Jos. Torregano 
testify that at the date of purchase there was a large pond on them 
several feet deep, which defendant says nearly covered lots 14 «& 
15, and extended over a good portion of the others, which had to be 
filled up before any improvements could be made. The property is 
in the rear of the city, and in the condition deseribed was certainly 
of very small, if of any, rental value. The defendant testified that 
the lots unimproved would not have brought more than $2.00 or 
$3.00 per month, if they could have been rented at all. Torregano 
says that in their original state they could not have been rented at 
all, and if any one should have wished to rent they would not have 
paid over two or three dollars per month. The- is no other testi- 
mony on this subject. The master adopts $2.00 per month as a fair 
estimate of their rental value. The rental value of the whole prop- 
erty is estimated by complainant’s witness at from $18.00 to $20.00 
per month. The defendant testifies that it is not worth more than 
$12.00, and Torregano says from $10 to $12. Twelve dollars per 
month is adopted as its fair rental value. Take from this the two 
dollars per month allowed for the lots and we have $10 as the sepa- 
rate rental value of the improvements. This gives the proportion 
of rental value as 1 to 5, and will be taken in the apportionments 
of taxes and rents as the relative value of the two properties. 

For the purpose of determining the value of the entire property 
the master has taken the average of the cost and the present value 
of the improvements as stated in the account and the average tax 
assessments, viz, SLASI.S1, and has adopted the average of these two 
last sums, viz., $1,992.06 as the value of the entire property. This, 
divided in the proportion of 1 to 5, gives as the value of the unim- 
proved lots $352.01, and as that of the improvements $1,660.05. In 

that ratio the taxes and rents will be apportioned between 
7208 the parties. 
The master states the account thus: 


ON RE RE NN MR ANN AMR oN 


i 
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Caroline Alome in Account with Myra Clark Gaines. 


Cr. Dr. 
To proportion of taxes and interest on land from 
1365 to let Nowemeet, 1677 .<ccncccccccuuncs Ge 20 
To cost of shell read and banquette, and interest 
from date payment to Ist November, 1S77----- o20 92 
To rent of land (@ $24 per year and int. from 
EGS th Bek TR, BOE Cec wentinnnsinnnions 957 20 
528 OF 
Balance due complainant-----.--------- 123 15 


S951 2U 
Master’s fees, $150; com’r, 81.75. 


The cost of making the shell road and the banquette has been 
charged to the complaimant as property chargeable to the property 
irrespective of ownership. The earth placed upon the lots for the 
purpose of raising their level to a necessary height for oceupaney 
the master ranks with improvements, which the defendant is at lib- 
erty to remove. 

Master’s fee -_-- - $150 00 

CN Piiccurstinns takai 1 75 


Respectfully submitted. 
(Signed) J. W. GURLEY, Master. 


The master returns herewith account of defendant, testimony of 


Mr. Davis and Torregano, testimony of defendant and Torregano. 


Claim of Caroline Alome for Improvements, e., AC., Filed before m i W. 
Gurley, Master, 30 May, AS77. Leeturned and Filed with Master's 
Statement as to Caroline Alome November L6th, LS77. 


U.S. Circuit Court. 
Myra CLARK GAINES 
vs, GOSS. 
P. F. AGNELLY ef dul 
Claims of Caroline Alomb for improvements, &e., on lots 2, 3, 14, 
15, & 16, in square bounded by Ursuline, Broad, St. Philip, 


White, and Ballechour streets, recovered in the above-entitled suit. 


Improvements. 


7209 

Date. Cost. Present Value. 
Jan., 1855. One frame dwelling.----- $1,200 00 S500 OO 
1853, Jan. I I ei creticnsns cornices 150 00 100 OO 


c= a 5U OO 50. 00 


ood 


1855 to 1860. 


THE 


1858, Jan. 


1857. 
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OE ccc 25 OO 
i 150 O00 
gh MASI NE Oy oe 20 OO 
ee 100 OO 
I i 600 OO 

“ house and kitehen in 
eee aa: 400 OO 
a 20 OO 
i. one ee 10 00 
i. eee 200 00 
Lg 100 00 
I i nicl oc atidnneneeae $3,025 00 

Shell road... -~-. S142 64 

Brick sidewalk _- 20 OO 
$162 64 

Taxes. 

NEY Ba necicmancnnt aOR Q OO 
a. ll LC » 27 
City and loan taxes_----- 9 30 
State Ys Se 3 6» 
City mS  ealdiialae 7 04 
State aa mor 4 SU 
City A pe 7 20 
State wer roan 4 20 
Loan gt nS 9 35 
City “ee 22 30 
State Pe 5 35 
Loan Pg Pe 10 SO 
City & loan sie ee 2? D0 
State ee 5 3d 
City & loan ge nee 22 50 
State gi pore oe 5 65 
City wee 22 o0 
“tate joj a 5 65 
City gd ee enone 22 30 
State sae en nD 65 
City ris; seine: 15 00 
State gh ee nee ne 5 65 


25 
150 
20 
200 
300 


200 
12 
10 

200 
a0 


$1,817 


$162 


20 


64 


00 


65 
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4D 


(Sizned) J. N. HAGINS, Solicitor. 


1863. City oo isan 15 00 
" State ie 5 65 
20 65 
7210 
186-4. City ao: 92? 50 
State a 6 90 
‘Education eA 3 25 
32. 65 
L865. City "aii, 22 50 
State een ee 6 90 
U.S. district oe 2 2 
S31 65 
1866. City — 22 50 
State eee ‘ 6 90 
29 40 
1867. City <n 2? 50 
State ” . ents 6 90 
2) 4) 
1868. City ee alee 25 50 
State ae 19 SO 
45 30 
1869. City ar 25 50 
State ae ee 19 SO 
Park 915 
47 45 
1870. City ees 25 50 
State ee 25 90 
Metropolitan police taxes- 12 75 
64 15 
1871. City cinco 41 25 
State ea 30 OO 
77 SO 
1872. City ae 41 25 
State wae 33 50 
74 75 
1975. City ” oman 25 
State Seal 7 OO 
40 4: 
1874. City aE I 27 50 
OGRE Se BONE... ccna S791 81 
Expenses. 
Repairs of all kinds each year... ...........--.- $20 00 
IROUIRINSD CHER PON iictitnencmnnnennniiih es 31 00 
$51 O00 
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Testimony on Claim as Against Mrs. Caroline Alomb. Returned and 
Filed With Master’s Statement as to Caroline Alomb Nov. 16, 1877. 


United States Cireuit Court, Distriet of Loutsiana. 
Myra CLARK GAINES vs. Mrs. CAROLINE ALOMR. 


7211 Present: Mr. Mills, for plaintiff, and Mr. Hagan, for de- 
fendant. 
JuNE 4ru, 1877. 
J. B. Davis, sworn and examined-for the complainant, says : 


Q. Do you know that property lots No-. 2, 3, 14, 15, and 16, [in] 
square bounded by Ursuline, Broad, St. Phillip, White, and Belle- 
chasse strects ? 

A. Yes, sir. Lots 2 & 3 fronts on White street ; lots 14, 16, & 16 
fronts on Broad street, and lots 14 & 15 adjoins the lots 2 & 3 in the 
rear. 

(. Does it form one establishment ? 

A. Two establishments. The improvements are two or three sta- 
bles, along with the garden inside planted with corn ; that is, lots 2 
& 3. Lot No. 16 is a cottage house, retired from the street, which 
contains about four roooms. Lots 14 and 15 cultivate fruit, and no 
buildings on them. I don’t know whether these three lots are one 
establishment; I think not. There are fruit trees on it. The rea- 
sonable value of these three lots are, including this one with the 
house on it amd the fruit trees on it—is worth from ten to twelve 
dollars a month; the value of the rear two lots, with the stables, 
eight dollars a month. The five lots are worth from eighteen to 
twenty dollars a month. 

Cross-examined : 

This is suburban property, about a mile and a half from the 
river. It is worth from eighteen to twenty dollars a month. I ex- 
amined the buildings as much as [ could. Broad street is a very 
fine street, with a shell road, and the cars running on the lower or 
river side of Broad street ; there is a brick bang uette. 


To Mr. Gurtey: I don’t know what the fruit trees are in the lot. 
They are such fruit trees as you find in a lot. Immediately around 
the corner in that vicinity [ found two lots, with a very indifferent 

cottage of two rooms, renting at nine dollars a month, and 
7212 the parties put up a stable at their own expense. 
Attest : (Signed) J. W. GURLEY, Com’r. 


JouNn P. TorRREGANO, sworn for defendant, says : 

I have examined the bills of items filed in this case as costs; I 
know them to be correct, and [ have it from my father atid mother ; 
that is, at its present value, from my estimation. As to the amount 
of tax, it is correct by verification. 

Cross-examined : 


I cannot tell what the property was insured at. I paid for the 
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insurance sixty-seven dollars for two years’ insurance in 1561 and 
insurance in 1855. I don’t know which insurance was the thirty- 
one dollars. The repairs on that place are worth twenty dollars a 
year since 1853; the improvements that are on them. I know their 
present value from my father and mother. 

Attest : (Signed) J. W. GURLEY, Com’r. 


Depositions in Support of Account of Caroline Alomb. Filed before J. 
W. Gurley, June 13, 1877. Returned and Filed with Statement as to 
Caroline Alomb, November 16, 1877. 


U.S. Cireuit Court. 


Myra CLARK GAINES 
vs. . No. 6085. 
P. F. AGNELLY e als. j 


Interrogatories to be propounded to Mrs. Caroline Alomb and Jos. 
‘Toragona. 


Interrogatory Ist. Is the claim for improvements made by Caro- 
line Alomb in this case correct? Are the cost prices as laid in this 
claim the actual cost price paid by Caroline Alomb, and do you 
know this of your own knowledge? 

2nd. Are the amount of taxes claimed by that account the 
amounts actually paid on the lots 2,5, 14, 15, & 16 of square bounded 
by Ursuline, Broad, St. Phillip, White, and Bellechasse streets. and 

were the costs of repairs on the improvements on said five 
7213 lots of ground about what is there charged, twenty dollars 

per year since 1855; and what is the amount of. insurance 
paid on said repairs; in what year was the sums paid and how 
much each year? 

3rd. What is the present rental value of those five lots with all its 
improvements, and what would it be without any improvements, 
and what was the condition of said lgts when bought by this defend- 
ant, Caroline Alomb, in 1853? 


Cross-interrogatories : 


1. State what you answer to the foregoing interrogatories to be 
from your own personal knowledge. 
2. What tax receipts have you and annex the same. 
(Signed) WM. REED MILLS, 
Solicitor of Complainant. 


CAROLINE ALoME, being duly sworn, makes the following answer 
to the interrogatories propounded to her in the case of Gaines vs. 
Agnelly et als.: 

Answer to Ist Interrogatory. I have examined the claim for im- 
provement filed by me in this case, and of my own knowledge know 
them all to be correct, the cost prices there set down and the amounts 
paid by me for those improvements. 

Answer to Interrogatory 2nd. The amounts of taxes set down in 
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my account are the amounts actually paid by me on lots 2, 3, 14, 
15, & 16 in the square bounded by Ursuline, Broad, St. P hillip,W hite, 
and Bellechasse streets, and the costs of repairs on the improve- 
ments on those five lots of ground cost me at least $20 per year since 
the year 1853. And I have paid in insurance on the improvements 
on said five lots of ground fiftv-seven dollars and fifty cents ($57.50) 
in all for years that they were insured in—years 1555 and 
7214) again in 15861. 

Answer to Interrogatory third: The present rental value 
of those five lots of ground and the improvements is not worth over 
twelve dollars per month, and I would be willing to rent it to any 
one who would pay me that for it, even if it did not have this claim 
hanging over it which makes rents much lower. Without any im- 
provements on these lots they could hardly be rented at all, if at‘all 
not for more than from two to three dollars per month for the 
whole five lots, and then only for a garden or pasture. When I 
— those five lots there was a large pond over them which 

arly covered lots 14 & 15, and extended over a good portion of 
the other lots. This pond I was compelled to fill up before I could 
build any improvements, and since that time I have filled up the 
whole five lots to their present heighth at the amount of cost as 
shown in my bill for improvements. 

In answer to Cross-interrogatory Ist, I would refer to my answers 
to direct interrogatories. 

For answer to X-interrogatory 2nd, [ herewith file tax receipt. 

(Signed) CAROLINE ALOME. 


Sworn to and subscribed before me, this 12th of June, 1877. 
[SEAL. ] (Signed) T. TH: BUISSON, 
Not. Pub. 


JosePH TORREGANO, being duly sworn, says, in answer to the in- 
terrogatories propounded to him in the case of Gaines vs. Agnelly 
et als., says: 

To Interrogatory Ist: I assisted Caroline Alomb to make the pur- 
chase of the five lots of ground in the square bounded by Ursuline, 
Broad, St. Phillip, White, and Bellechasse streets, and also advised 
with her and assisted her in having the improvements made, and I 
have examined the claim made by her and know it to be correct of 
my own knowledge. | 

To Interrogatory 2nd: The amount of taxes claimed by her 

7215 to have been paid I know to be correct as shown by her tax 

receipts; and I think the repairs to the improvements on 

those five lots of ground cost her at least twenty dollars per year. 

[ know of her paying fifty-seven dollars and fifty cents (397 50) for 
insurance for the two vears, 1853 and 1861. 

Inter. 3rd. I would not give more than from ten to twelve dollars 
per month rent for those five lots and improvements did I wish to 
rent them, and I don’t think any one else would, and I don’t think 
they haveever been worth more than that amount per month. I know 
the condition of the five lots above described when bought by Caro- 


od 
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line Alomb; they had a large pond in them, which was several feet 
deep and covered a large space of ground, which she filled up partly 
before and partly after building the improvements. In there then 
state they could not be rented at all; but should any one wish to 
rent the whole five they would not pay more than two or three dol- 
lars per month for them all. [would not have taken them and paid 
the taxes on them for their use naked without any improvements 
from 1555 to the present time. 
lor answers to cross-interrogatories see answers above, 


(Signed) JOSEPH TORREGANA. 


Sworn to and subseribed before me this 12th June, 1877. 
(SEAL. | (Signed) Fr. BUISSON, Not. Pub. 


Rules to Govern in Settlement of Gaines Claims. PReturned and Filed 
with Master's Statement as to Caroline Alomb, Nov. 16, 1877. 


The rule- in the Gaines cases as to the rents and revenues and im- 
provements are: | 
Ist. Mrs. Gaines can claim the real rental value of the property for 
each year as it stood, with the improvements and legal inter- 
7216 est (5%) on each year’s rent from the end of the year. 
2nd. She must allow a deduction each year of the taxes, 
insurance, and ordinary repairs of the vear to be deducted from the 
rents of that year. 
3rd. From the whole, at the end of the occupation, thesr must be 
allowed a credit of the entire actual cost of the improvements, with 
legal interest from the date of each expenditure. 
4th. Should she decline to allow the cost of the improvements and 
interest, as above, then she can claim only an actual real ground 
rent, with interest from the end of each year, in which case the pro- 
portion of taxes due by the land must be annually deducted, with 
interest, from the ground rent. 
5th. Such expenditures as have been made for filling lots, side- 
walks, and paving and shelling streets, with interest from date of 
ach such expenditure, must be deducted from the amount of ground 
rents and interest. In this case the improvements may be taken at 
an agreed present value or removed. The filling, being a necessity, 
becomes part of the land as much or more than the sidewalks and 
streets and cannot be removed as improvements. improvements, : 
when tenements, do not become part of the realty, but sidewalks, 
streets, and filling do, and are immoveable, and must in equity be 
paid for by the party recovering the realty. 
Respectfully submitted. 
(Signed) J. A. HAGINS, 
Atty for Caroline Alomb. 
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Answer of Complainant to Defendants’ Demand, Filed Before J. W. Gur- 
ley, Master, May 31,1877. Lteturned and Filed with Statement as to 
Caroline Alomb. 


U.S. Cireuit Court. 


Myra C. GAINES 
vs. No. 6085. 
P. F. AGNELLY ef ale. | 


Before J. W. Gurley, master in chancery. 

As answer of complainant as to the demand made by de- 
7217 = fendant, Caroline Alomb, she denies defendants alleged right 
to claim for improvements; denies that defendant- built and 
made improvements claimed; and she further denies that the ma- 
terial and workmanship amount to the sums claimed, and with these 
denials complainant refuses to take said improvements at said price. 

(Signed) WM. REED MILLS, Solicitor. 


Master's Report in Matter of Account between Complainant and Defend- 
ant, Widow Alex. Lammy. Filed November 16th, 1877. 


Myra CLARK GAINEs ) 
Us. © No. 6085. 
P. F. AGNELLY ef om 


In the matter of account between the complainant and defendant, 
Widow Alexander Lammy. 


To the honorable the cireuit court of the United States for the fifth 
circuit and district of Louisiana: 

In this case no account has been filed, no counsel has appeared 
for the defendant, and no testimony has been taken by either side. 
It is therefore respectfully submitted for the further order and in- 
structions of the court. 


(Signed) te W. GURLEY, Master. 


Report of Master in Matter of Account between Complainant and Defend- 
ants, A. Dabon and J. J. Lamoine. Filed November 16, 1877. 


Myra CLARK GAINES ) 
vs. . No. 6085. 
P. F. AGNELLY ef als. | 


In matter of account as between complainant and defendants, A. 
Dabon and J. J. Lamoine. 


To the honorable the circuit court of the United States for the fifth 
circuit and district of Louisiana: 


In this case no account has been filed, no counsel has appeared 
for the defendants, and no testimony has been taken by either 
7218 of the parties, complainant or defendants. It is therefore re- 
spectfully submitted for the further order or instruction of 

the court. 


(Signed) J. W. GURLEY, Master. 
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General Report of J. W. Gurley, Master in Chancery. Filed November 
16, 1877. 


Nore.—The above general report is copied in the transeript of the 
record No, 3665. 

Complainant’s claim or charge for rents as against all defendants, 
returned and filed with general report, is copied in No. 5665. 

Complainant’s election to take improvements of Robertson, Slaw- 
son, and heirs of Bacas, returned and filed with general report. 


NOVEMBER 161TH, 1577. 
Mr. Mills, on behalf of the complainant, reserving her rights 
under her previous answer and in obedience to the order of the 
court of the 7th instant, elects to take the improvements made by 
the defendants, Thomas Robertson and the widow and heirs of 
Bacas, at the cost of the materials and price of workmanship, and 
also J. B. Slawson. 
New Orleans, 9 June, 1877. 
Attest: (Signed) J. W. GURLEY, 
Mast v¢ Ae. 


Minutes of Proceedings before J. W. Gurley, Master, in Matters of Ae- 
counting, on 6 June, ST7. Returned with General Report. Filed No- 
vember 16, 1877. 


Myra CLarkK GAINEs vs. P. F. AGNELLY ef als. 


Before J. W. Gurley, master, for accounts. 

NeW ORLEANS, 6th June, 1877. 

The consideration and hearing of these cases on matters of ae- 
counts was resumed pursuant to adjournment. 

Present: W. R. Mills, Esq., for complainant; Mr. Murphy, 
7219 for defendant, Manuel Elliot; H. Upton, Esq., for Zinmer- 
man and other defendants. 

W. R. Mills, Esq., on part of complainant, proposes to proceed with 
testimony on part of complainant: whereupon the counsel above 
named severally objected to further proceedings in the eases until 
defendant has elected unqualifiedly to take the improvements or to 
require their removal. Thereupon the master ruled that he was 
bound by the order of the court heretofore made on this subject ; 
that he interpreted that order to mean that the complainant within 
forty-eight hours after the filing of the accounts of the several de- 
fendants should elect, not whether she would take the improve- 
ments at this price or at that price, but that she would elect one of 
the two alternatives, viz., to take them subject to all obligations and 
privileges under the laws of the State or require their removal by 
defendants ; thatuntil such election there was no issue to which tes- 
timony could be directed; that for the purpose of avoiding delay 
he would receive evidence as to the rents and profits, but would not 
consider the cases as submitted for his consideration and report until 
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the complainant had complied with the order of the court and made 
an unqualified election. 

There being no one present to reduce to writing the testimony of 
Witnesses, an adjournment was had to Thursday, the Sth June, 1877, 
at 6.30 p.m., of which counsel and witnesses were notified. 

New Orleans, 6 June, 1877. 

Attest : (Signed) J. W. GURLEY, Master, &e. 


Master's Statement of Account as between Complainant and Defendant, 
Geo. B. Ebbeling. Filed November 20, 1877. 


7220 Myra CLARK GAINES ) 
vs. ~ No. 6085. 
P. F. AGNELLY et als. J 


To the honorable the cireuit court of the United States for the fifth 
circuit and district of Louisiana: 
In the matter of accounts between complainant and the defendant, 
George P. Ebbeling. 

In this case complainant rejects the improvements and claims of 
defendant rents and values for use at the rate of $500 per year from 
16 March, 1868, which, with interest to Ist November, 1877, amounts 
to $5,605.68. 

No evidence has been adduced as to the value of the unim- 
proved lots, nor as to the separate value of the improvements,: 
nor as to the value of the entire property. There appears to 
have been improvements on the property at the time of de- 
fendant’s purchase. His account shows the cost of many repairs, 
additions, and of some unimportant buildings. He has two lots 
and part of a third. The number of the square is not given. 
The master has no alternative but to assume that the ground and 
improvements are of equal value. If it should possibly work.njustice 
to the parties, they have themselves to blame for not furnishing data 
for a more proper adjustment. The defendant details in his account 
all the eredits which he claims, but states no debits, nor has he fur- 
nished any evidence in relation to his case beyond his affidavit as 
to the correctness of his account. But two witnesses have tes- 
tified, and they on behalf of complainant. They both estimate the 
rental value of the property at $120 per year. There is no other 
testimony on the subject. The master fixes the rental value at $120 
per year, and, assuming the properties to be of equal value, di- 
vides the taxes and rents between them. He states the account 
thus: 


7221 Geo. 6. Ebberling in account with Myra Clark Gaines. 
Cr. Dr. 
To $ taxes paid, as per account, and interest from 
ENO, 5. ccinine wens memnnmmianR $125 27 
T- entire drainage tax and interest from payment. 17 70 


$142 97 
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To 3 rental value and yearly interest —..--.---- $702 42 
es CUI oi is i ei ennnws shee 142 97 
Balance due to complainant ~~~... -----.-----.. . $559 46 


Master’s fee, $100; cormm., $1.00 = $101. 


The earth which defendant has placed on the lots for the purpose 
of raising their level is ranked by the master with improvements. 
As the drainage tax is a real charge upon the property itself, unaf- 
fected by improvements, upon no principal of equity can it be 
charged to defendant. 

Respectfully submitted. 

(Signed) J. W. GURLEY, Master, &e. 


Testimony on Claim as against George B. Ebeling. Filed with Statement 
as to George B. Ebeling, November 20, 1877. 


United States Circuit Court, District of Louisiana. 
Myra CLark GaAINes vs. GeorGe Bb. EBELING. 


JUNE itn, 1877. 
Present: Mr. Mills, for the complainant, and Mr. , for 
the defendant, says. , 


Mr. Davis, for complainant: This property is bounded on the 
square by Lopez, Salcedo, St. Anne, and Dumaine, composed of lots 
one and two,and partof lot number three. [mprovements are one- 
story frame, slate roof, three rooms, and a stable. The reasonable 
rent of that property is about ten dollars a month. I don’t know 
how long those improvements are there. 


Attest: (Signed) J. W. GURLEY, Comm. 
7929 Epuunp A. DresLonpE. sworn and examined for complain- 


ant, says: That he also examined this property and found it 
as Mr. Davis stated. A part of that property is occupied by Mrs. 
Ebeling. 

To Mr. Urron: Mr. Ebeling was asleep when I went there, and 
his wife told me that he was up all last night at the Magnolia 
garden. 

Cross-examined : 

My estimation of the improvements on Ebeling property is based 
upon the same information acquired in the neighborhood from the 
parties themselves, as to the costs of the sheds and stables; accord- 
ing to the statement of the wife of the owner, cost from four hundred 
dollars to four hundred and fifty dollars. She stated that she paid 
for the two lots with the house on i; that they paid twelve hun- 
dred dollars for the two lots, with the cottage on the lots, and that 
since the day of the purchase they put on the stable, which is appa- 
rently new; it cost from four hundred dollars. I estimate the rental 


one. 
oiodts 
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of the property at ten dollars a month. In regard to my contract 
with Mrs. Gaines, I will state that it is the same as in the other 
cases. 


Attest: (Signed) J. W. GURLEY, Comm. 


Sworn Account of Geo. B. Ebeling. Filed November 20th, 1877, with 
Statement of Account as to Geo. B. Ebbeling. 
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SRI URNNES 0 GUT nc. 00 0 comin snenebvnainimiininimiiint 
i i in een iss a si OQ 2) 
ry. i . ) -_-_ 
Taxes si cialeiii i esiaiesiaias il dinialiidalas i il ilies elle tees Riles ial a i a Mee WARY i: 
ESSELTE Lene NN Ee A EE ITS, 63 64 
a 40 44 
Filling of lots ..---- sushi: tianeaicandorcnnipeaaiimnandimiiiaidieial 181 97 
EEE! SEPALS, ISA ISNT IOS Ee POT 19 76 
a 8 SNORE GS 581 43 
| ES RE ST ASO EMME OR LL Tee apie Pace 74 583 
LOS CE TN PRO OTIS ee eae 107 50 


$1.735 21 


George B. Ebbeling, being duly sworn, deposes and says: That 
the above and foregoing exhibit of disbursements for taxes and 
improvements and betterments on the property in his possession, 
herein adjudged to belong to said complainant, Myra Clark Gaines, 
is true and correct, and that he claims and demands said disburse- 
ments with 5 per cent. interest on each item from date of payment 
or disbursement, as shown herein. 


(Signed) GEO. B. EBELING., 
7227 Sworn to and subscribed before me this 22d day of June, 
LS77. 
(Signed) J. W. GURLEY, Comm. 


Motion and Order. Leave Granted the Widow and Heirs of D. B. Ma- 
carty to Withdraw Title Deeds. 


Extract from the Minutes, Tresday, November 20th, 1877. 


Myra C. GAINES 


Us. , No. (5 ISD. 
P. F. AGNELLY et al. if 


On motion of J. McConnell and C. EF. Selimidt, solicitors for the 
Widow and Heirs of D. B. Macarty, defendants in above case, it is 
ordered that said defendants have leave to withdraw the copies of 
their title-deeds herein offered in evidence «& filed. 


Motion and Order as to Printed Transcripts, &e. 
Extract from the Minutes, Tuesday, November 20th, 1877. 


Myra C. GAINES 
V8. 53665. 
P. H. Monsseaux et als. 


SAME 
vs. } GOSS. 
P. F. AGNELLY ef ais. § 


On motion of J. McConnell and J. H. New, solicitors for the City 
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of New Orleans and sundry other defendants in the above entitled 
and numbered suits, as appears of record, and W. R. Mills, Esq., for 
complainant, being present, and on suggesting to the court that by 
the terms of the agreements in writing and of record herein in the 
above entitled and numbered suits consolidated and tried together, 
both parties, complainant and defendants, had the right to refer to 
and use the records of the Gaines cases which had alr ‘ady been 
printed for, the use of the Supreme Court of the United States, and 

were referred to in the offerings of testimony before the com- 
7228 missioners; that upon the trial of these causes before this 

court copies of said printed records were brought into court 
and used by both parties and by the court, and have seen been with- 
drawn; and on further suggesting a reference to the agreement in 
writing made by the counsel for complainant and defendants ‘be- 
fore J. W. Gurley, commissioner, on the 25th July, 1872, in the fol- 
lowing words, to wit: 

* * * “IT When either party offe r matter in evidence from 
the records printed for the use of the U.S. Supreme Court, the same 
need not-be produced and filed, the reference to the page and_vol- 
ume being held sufficient in lieu of actual filing ; sogiee of the 
printed records to be furnished by agreement hereafter ’ 

It is now ordered by the court that copies of .said recorde printed 
for use before the United States Supreme Court, referred to in the 
agreement on file as containing evidence offered by the parties, may 
be filed with the clerk of this court, and marked filed by him filed 
as of the date of the trial nune pro tune. 


Motion and Order Pro Confesso against Dangerfield L. Kernion on 5th 
inst. Set Aside. 


Extract from the Minutes, Tuesday, November 27th, 1877. 


Myra C. GAINES 
vs. - No. 6085. 
P. F. AGNELLY ef als. 


On motion of Wm. Reed Mills and W. H. Wilder, solicitors for 
the complainant, and on representing to the court that one of the 
defendants in the above-entitled cause, viz., D. L. Kernion, against 
whom a pro confesso was taken on the 5th day of November, 1877, 
did, by act of compromise passed before Antoine Doriocourt, a 
notary of this city, dated the 11th day of April, 1870, between 

him, defendant, and the complainant, Mrs. Gaines obtained 
7229 from her a release of the property therein named, and which 

judgment has been so taken, it is therefore ordered that the 
judgment pro confesso be set aside and the defendant be dismissed 
from the bill of complaint. 7 


ter 
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Master’s Report and Statement of Account of Rents, &e., as between Com- 
plainant and Defendant, Manuel Elliot. Filed Dee. 1, 1877. 
Myra CLARK GAINES 
v8. » No. GOSS. 
P. F. AGNELLY et als. j 


In matter of account between complainant and defendant, Manuel 
elliot. 


To the honorable the circuit court of the United States for the fifth 

circuit and district of Louisiana : 3 

In this case the complainant rejects the improvements, and claims 
as rents and value for use $500 per vear, and interest from 185%. 

The defendant purchased in 185%. ° The lots were unimproved, 
low, and required to be filled. The improvements, according to the 
account, with interest added to May, 1877, cost $2,888.25. As these 
have been rejected by complainant she has no interest in them, nor 
in so much of the rent as may be justly imputed to them. The 
State and city taxes paid by defendant during the same period 
amount, with interest added, as per account, to $2,068.36 on 22 May, 
1877; but there is evidently an error in charging the city taxes for 
the year 1875 at $289.25, as reference to city tax receipt of that vear 
shows. The master has reduced it by $261.00, leaving the tax of 
that year at $28 25, and reducing ‘the interest charged to $2.56, thus 
making the total State and city taxes paid by defendant to the date 
of his account $1,786.62. In the taxes, as In the rents, complain- 
ant has no concern, except in that portion which may be justly at- 

tributable to the land alone. It is impossible to arrive at a 
7230 mathematical certainty in determining the relative value of 
the two properties. In the absence of satisfactory data they 

are considered as of equal value, and the rents and taxes are equally 
divided between them. The sworn statement of rents which have 
actually accrued has been adopted in preference to the opinions and 
conjectures of witnesses as to the rental value. They amount, with 
interest added to the date of the account, to $1,660.75. — It is in proof 
that when the property was not rented it remained unoccupied. 

The master states the account thus: 

Manuel Elliot in account with Myra Clark Gaines. 


Dr. Cr. 

To } amount of rents received, with 5% interest 

OD FN, BEE cs ct tisdinwncndcns edness $830 37 
To 3 taxes paid and interest as per account to May, 

OE ids iii ciiiiidiaied: ein neomanamaiaiiie eer 
EEL LLL BI EE wie aoe 

Balance in favor of defendant_..-------- a, “ae 

Master’s fee_._..--- $150 
BD cilsis ane ee 


$155 00 


Respectfully submitted. 
(Signed) J. W. GURLEY, Master. 


5960 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Account of Revenues, Improvements, Expenditures, &e., Filed with Mas- 
ter’s Report as to Manuel Elliot December 1st, 1877, Filed before J. 
W. Gurley, Master, May 23rd, 1877. 


Circuit Court of the United States, Fifth Judicial Circuit, for the 
District of Louisiana. 


Myra CLARK GAINES 
vs. No. 6085. 
MANUEL ELuiort et als. 


Account of revenues received and expenditures made on account of 
the square of ground situate between Dumaine, St..Ann, Lopez, 
and Randon streets, in the City of New Orleans, claimed by the 
plaintiff in the above-entitled case. The defendant, Manuel EI- 
liot, purchased the above-described: property in the year 1859. 


7251 It was then an open waste, without any fence, cultivation, 
or production whatever. In tue year 1860 he improved the 
same and made the following improvements thereon, to wit: 


1860. Erected a fence, gate, and bridge, at a 


IE aisitciiccrcas nt snnni ce: his antennae ie isiiiaeds 360 O00 
Interest on same from Febr’y, 1860, to 
SN TUES see o:snniik ene dsincdimeinign anes a iY cede 297 O00 
October. Erecting house, stable, cistern ~-__--~-~-- eit 790 OU 
Interest on same from October, 1860, to 
BY, BOSE ccnnsian in wkeeieees onal G18 75 
1861. Filling up the square of ground .---.. ~~~ 180 00 
Interest for same for same period -__- ~~ isco 135 00 
1865. 30 OO 
March. Repairs of house, stable, &e..--_- ~---- iia 
Interest on same to date_....-......- ian 22°75 
ROG. S00 GON Lice oe eee 
Peeberens ots CD OO seins etces + tates 13 00 
1865. 40 00 
Feb’y. Repairs on fences, gate, &e. ---------- aes 
Interest on same to date___----...-.- wioaas 23 OO 
1867. 65 OO 
Noy. General repairs on said property --.--- ae 
stevens Cb GE FN i ccciivencuss conn 29 25 
1869. General repairs on said property .----- ion 45 00 
[Interest on same to date_ .......-..-- silarehde 16 88 
1872. General repairs on said property-—----- ae 72 55 
Interest on same to date._....-___-- Bt ree 16 29 
1874. Paid to renew and repair the fence....  -__- 73 O00 
Interest on same to date..........+-- asriisas 9 15 
1876. Raising and repairing house__.--~-- ~~ hock 65 00 


smetevest on sees tots. a 1] 6: 


1859. 


1860. 


1861. 


1864. 


1865. 


1866. 


1867. 


1868. 


1869. 


1870. 


Taxes paid on same : 
Paid State taxes on said property ..-- 
City taxes for same year -__----- 
Interest on same from 1859 to 1877_-- 


ee 
RT SNIIID x: densissvciiieinisiesnhsipen: sesomninitgns indicamiaaabial: 
imterest om enmeé to Gate .~<osnceuc 


er 
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Interest on same to date ...-_. .-- 


en 
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Interest on same to date _._________ 
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ee“ éé 
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Interest on same to date ____________ 
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A iene wenmeciaiin ae 
Interest on same to date ______.____- 
cans 

sé city és LE cL 
Interest on same to date _.____-____- 
I nee 

© GEE SE noncncn wwe ben 
Interest on same to date .. .... .__-- 
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Interest on same to date _.-- -.-___-- 
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Interest on same to date ...—...----- 
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Interest on same to date ._-_...-. 7 
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Interest on same to date —...-__-.--_-. 
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Ss in? 
45 00 
465 90 

8 7a 
45 OO 
44 22 
12 00 
45 OO 
44 18 

8 75 
30 OO 
27 OD 

8 7) 
30 OO 
26, OG 

8 7d 

5 OO 
ot TO 

§ 79 
49 79 
ded 5S 
11 40 

5 OO 
2) (] 
45 00 
45 OO 
42 7a 
oo 2 


22 dO 
48 75 
26 70 
43350 
82 50 
40 95 


5OG1 


100 


10] 


64 


121 


166 


Sl 


50 


12 
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rr rr rr ceive Head a 64 50 
eS RIE ae 55 00 
interest on same to date ............ 32 84 

152 3: 
ee  . wiswundwaunnanananin comes 64 50 
“ city sight gO LOR a pete ree" sr Se 55 00 
Sees OE abt Go GO once scence 26) S7 


146 37 


Eee 
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ieee 66 Gees & Gate ..........oans 17 15 
116 15 


Ree a . ae 


to a eee 1f 50 
) 


“ ety pci Ut LS SEROMA MEE CE 25 OO 

| Interest on same to date -...----_-_. 4 93 
44 45 

es, er ee es aman 19 OO 

* ae °  “Sopedieaeoeaae 289 25 

._ Fnterest on same to date ............ 23 10 
dol 25 

7233 

Sr OR GUND tiiitneictic deco 14 50 

ie "Sewn eiias 530 00 

Interest on same to date _.._-_-_- palit 1 10 


45 6O 
l 


) 
ee I A ii iio te veer a 15 00 5 00 


Revenue received from 1860 to 1877 ~------- $4,956 59 
Be III aici eitiiincs etree 25 00 
ee a cialis isnjiisiasidiiaagtialt 52 00 
1863. “ See eer 84 00 
a DS, gaint aaa eee 132 00 
i 1865. ” . iielesbibiiahintda bilbiniahiini alteialiaaiarailaee 7) OO 
1867. “ te OEE AS OTS 25 00 


——. * age orem enieman hrs = he TOE 48 OO 
1869. « “ ndecha wea a . |e 
| — = " sciisiiseiliceis nib idea i ) ne 
: ot a On ame nile ae 72 00 
: —6ClU® a iGulimniacumes ial. (ee 
—. ak ee ee aa POR nah oe 30 00 
a4, * ORLA pe bninne adae A 168 00 
i= — * geen rene 144 00 
| | eee te icaheactielieliidl ies ati 108 00 


a ee 60 00 


Ss Wet dee eo 


1,155 00 


PANNOO GUO BE. TMOG nsicisic masattiblisiinaimass 3,801 59 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 5965 


I certify that the foregoing statement of revenues received and 
disbursements on account of the before-described property to be true 
and correct. 

(Signed) MAN’L ELLIOT. 

New Orleans, May 22, 1877. 


Sworn to and subseribed before me, this 7th day of June, 1877. 
[SEAL. | (Signed) I. B. HERNANDEZ, 
4th Justice of the Peace, Parish of Orleans. 


Document Annered to the Foregoing Account. 
U.S. Cireuit Court. 


Myra C. GAINES ) 
vs. >» No. GOSS. 
P. F. AGNELLY ef als. 


Before J. W. Gurley, Master. 


7254 As answer of complainant to the demand made by defend- 

ant, Manuel Elliott, she denies defendant’s alleged right to 
claim for improvements, denies that defendant built and made the 
improvements claimed, and she further denies that the material and 
workmanship amount to the sums claimed, and with these denials 
complainant refuses to take said alleged improvements at said price. 


(Signed) WM. REED MILLS, Solicitor. 
Filed before me 25 May, 1877. 
(Signed) J. W. GURLEY, Master, &c. 


Testimony on Claim as Against Manuel Elliot. 
United States District Court, District of Louisiana. 
Mrs. Myra Crark Gaines vs. MANUEL ELLior. 


Present: Mr. Mills for complainant and Mr. Horace E. Upton for 
defendant. 


JuNeE 41n, 1877. 

J. B. Davis, sworn for complainant, says: I have examined this 
property, square No. 26, bounded by Randon, St. Anne, Lopez, 
twenty-eight lots, numbered from one to twenty-eight, the improve- 
ments consisting of a cottage, a two-story frame, about four rooms 
and gallery. I value the rents of the lots two and three, or three 
and four, on which the improvements stand, at five dollars a month, 
the balance of the vacant lot at five dollars net. 

Mr. Mills offers in evidence in connection with this testimony the 
process-verbal of the sale made by , auctioneer, on behalf of the 
City of New Orleans, of what is known as the Blane tract, made on 
the — day of , 1837, showing the sale by lots and by squares of 
all that Blane property, and it is to be considered as offered in all 
the cases of Blane property. 

Attest : (Signed) J. W. GURLEY, Com’r. 


3 
ns WOR a Bait a Noy SE PME Mee BES 


MRI Pa ed me 


5964 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


7235 Epmunpb A. Drstonpkr, being sworn for complainant, says 
that he corroborates all the testimony of Mr. Davis. 
Attest: (Signed) J. W. GURLEY, Com’r. 


Testimony on Claim as Against Manuel Elliot. Filed with Report as to 
Manuel Elliot, December Ast, 1877. 


Myra CLARK Garman) 
rs. - No. GOSS. 
P. F. AGNELLY ef als. 


Testimony taken before J. W. Gurley, master for accounts, June 
Sth, 1877. Present: W. R. Mills, Esq., for complainant; H. EF. 
Upton, Esq., for defendant ; — Murphy, Esq., for defend: anit. 


The master announces to the counsel that on the reference made 
by him of his rulings of June 6, 1877, in regard to the election to be 
made by complainant, the court has ruled as follows: “ The court 
confirms the ruling of the master and orders complainant to elect 
whether she will take the improvements at all, and not upon the 
price‘stated but on such price as may be determined upon.” 


On Claim as Against Manuel Elliot. For Accounts. 


The master now calls upon complainant, through her solicitor, 
Mr. Mills, conformably to the orders of the court, to make her elec- 
tion whether in this case she will take the improvements at all, and 
not upon the price stated, but upon such price as may be determined 
upon; whereupon, complainant, by her counsel, Mr. Mills, answers 
that with a full reservation of her rights, under previous answers, 
she elects not to take such improvements. 

Mr. Murphy, for defendant, proffered proof of the value of the 

improvements as set out in the account. The master rules 
7236 that complainant having elected not to take the improve- 

ments, there is no issue before him as to their value, and con- 
sequently any testimony on that subject is unnecessary, to which 
ruling Mr. Murphy, for the defendant, reserves a bill of exceptions. 
Defendant, by his counsel, offered in evidence rece Ipts of taxes paid 
on this property from 1859 to 1877, which were filed by the master. 
Defendant also offered in evidence the bill of sale of the purchase 
of this property, a copy of which will be furnished, and claims taxes 
on the value of the property as paid for, reserving his right for the 
full amount of taxes on a further hearing. 


J. EvGeNeé Dvriniet, sworn and examined for the defendant by 
Mr. Murprny: 

Q. Are you acquainted with the square of ground situated be- 
tween Dumaine, St. Anne, Lopez, and Randon streets, belonging to 
Manuel Elliot ? 

A. Yes, sir; I know the place. 

Q. Will you state the improvements on the property ? 

A. There is a little frame house, two rooms, two cabinets, open 
gallery, cistern, and well, and a tittle stable behind. 


ees 


es 
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Q. What would you value these buildings at ? 
A. About from five to six hundred dollars. 

Q). Is there a good picket fence around ? 

A. Yes, sir. 


Cross-examined by Mr. MILs: 


(. How long has that fence been there ? 
About sixteen or seventeen years; it has been repaired several 


_ 
— 


times. 

Q. Has the ground been used at all ? 

A. It is used as a garden. 

(. How long has it been so used; about the same time as the 
fencing? 

A. Yes, sir. 

Q. What has it rented for, how much a month ? 

A. Sometimes fifteen, twelve, and as low as ten <sollars a month, 
and as high as eighteen dollars, but the man who rented it at cight- 

een dollars a month never paid lis rent. 
7237 Q. How long was it rented at eighteen dollars ? 
A. Six oreight months ; the man ran away and never paid 

his rent. 

By Mr. Murpny: Q. When Mr. Elliot took this property, did he 
do any filling? 

A. He put some cart loads of dirt on it. 

Attest : (Signed) J. W. GURLEY, Com’. 


Louis H. Pirie, sworn and examined for the defendant by Mr. 
Murpny: 

Q. Are you acquainted with the property situated between Du- 
maine, St. Anne, Lopez, and Randon streets? 

A. Yes, sir; Tam acquainted with all that part of the city ? 

Q. When you first became acquainted with it, what was its con- 
dition; high or low ? 

A. When I was first acquainted with it, forty-five vears ago, it was 
a swamp. 

(). How is it now ? 

It is low land, except where it has been filled. 

Q). This square particularly ? 

A. If | had my plan I could state the condition of the square; | 
have made a complete examination lately of all this property. 

Q. The last witness says there is a frame building on this square 
consisting of two rooms, an open gallery, Ke. ? 

A. I think there is. 

Q. What would it cost to erect such a building ? 

[A.] If I had my plans | would answer. 

Q). What is it worth to make a picket fence; how much a foot? 

A. Twenty-five cents a running foot; materials and labor. 

(). You do not know the dimensions of the square, do you ? 

A. I do not without my plan. 

Being informed it is 25 lots, what would a picket fence around 

that square cost ? 
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A. The fence would be worth $302.00. 

Q. What do you think a square of ground with a small building 
like that would rent for ? 

A. I would not rent it even with a good building. 

Q. What do you think it would bring ? 

A. About five or six dollars a month. 

Q. You have been a city surveyor how long ? 

A. Since 1836. 

. You are well acquainted with the rental value of property out 
“9 ” 

A. Yes, sir. 

7238 Attest: J. W. GURLEY, Com’r. 


Joun F. Evviorr, sworn and examined for the defendant by Mr. 
Murpny: 

(. You are the son of the defendant in this case ? 

A. Yes, sir. 

(). State to the court the reason he is not here to testify in his own 
behalf 

A. My father has undergone a surgical operation and has been 
confined to the house four months. 

Q. Did you make out this statement produced from the books 
kept by your father ? : 

A. I did. 

(). Are the amounts here of rents received taken from the books 
kept by him at the time? 

A. Yes, sir. 

Q. The amounts put down are correct ? 


A: Yes, sir. 
Cross-examined by Mr. MILts: 


Q. Who built these improvements ? 

A. My father, I believe. 

Q. Do you know ? 

I could not testify to that. 

Q. Do you know anything of your present knowledge about these 
taxes included in the account? 

A. Yes, sir; so far as I have the receipts. 

Q. You have no other knowledge ? 

A. No, sir. 

Q. Did you ever occupy that house; you or your father ? 

A. No, sir. 

(). It has never been used except as you have rented it? 

A. Never. 

(). How high a rent did your father ever receive for that place, ac- 
cording to your knowledge ? 

A. That is just what I can’t say; I was not here and never col- 
lected any rents until recently. 

(). How much is it rented for now ? 

A. Twelve dollars a month. 

Q. How long has it been rented at $12.00? 
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A. I believe five or six months. 
(). Was it rented last year’? 
A. I could not say as to last year. 
(). It is for a garden, is it not? 
A. It is used as a garden now. 

Q. Are not gardens rented by the year generally, and not by tie 
month ? 

A. I do not know. 

Attest: (Signed) J. W. GURLEY, Com’. 


C, L. Furentes, sworn and examined for the defendant by Mr. 
Murpuy: 
Q. Are you acquainted with this square of ground ? 
7239 A. Yes. 
Q. Do you live in the neighborhood ? 
A. Yes. 
Q. What do you think it would be worth a month to rent? 
A. Ten or twelve dollars. 
Q. You have been constantly passing this place for the last ten 
or twelve years ? 
A. Yes, sir; since 1867. 
Q. Was this property always rented or often vacant? 
A. It was oftener vacant than occupied. 


Cross-examined by Mr. Mitts: 


Q. When did you first know the property? 

A. In 1866. 

®. Was it enclosed then ? 

A. Yes, sir. 

Q. Buildings on it then? 

A. Yes, sir. 

Q. When it has been rented what use has been made of it? 

A. As a garden. 

Q. Can you state whether gardens are generally rented by the 
month or by the year in this city? 

A. I could not say. In some instances so much a year; in others, 
so mucha month. These people never took a contract by the year, 
because they were afraid of overflow. 

Defendant here closes his case. 

The testimony on the part of the complainant in this case having 
been taken ex parte in the absence of defendant’s counsel, Mr. 
Murphy, it is now agreed that the testimony be considered as not 
taken, and the complainant rests her case on the defendant’s testi- 
mony. 

Attest: (Signed) J. W. GURLEY, Com’. 
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Master's Report in Matter of Account between Complainant and De- 
fendant, Bernard Abadie. Filed December 1st, 1877. 

Myra CLARK ema, | 

vs. No. 6085. 


P. F. AGNELLY et als. { 


In the matter of account between the complainant and the defend- 
ant, Bernard Abadie. 


To the honorable the circuit court of the United States for the fifth 
circuit and district of Louisiana: 
In this case complainant rejects the improvements and 
7240 claims, $800 per annum, and interest from 25th January, 1865, 
No account has been filed. The defendant was not repre- 
sented by counsel before the master. The counsel of record declined 
to act, but as amicus curia protested against the proceedings on the 
ground that no notice had been given to the defendant. Mr. Davis, 
on part of the complainant, was the only witness produced. His 
testimony shows that the property consists of three vacant and un- 
improved squares, viz, No. 19, No. 22, and one other of which the 
number is not given, bounded by Ursuline, Bellechasse, Fifth, and 
Sixth streets, and which he estimates of the rental value of 5% net 
per annum on the value of the land, and two squares with improve- 
ments, viz, Nos. 15 & 12. The former, he says, is handsomely im- 
proved, and of a rental value of $1 25 per month, or $2,100 per annum 
for the two, exceeding by $1,300 a year the rent as claimed. It is 
apparent from the testimony that the unimproved property has 
neither been rented -or used, and consequently there can be from it 
no accrued or accruing rents or value for use, which alone under the 
terms of the decree are to be accounted for. In similar cases the 
master has allowed defendants credit for the taxes paid by them, but 
has denied them interest on the amount. Here no information has 
been given of what taxes, if any, have been paid, but in some cases, 
for the purpose of adjusting the rents, he has thought it just to as- 
sume that the land and the constructions were of equal value, and 
divided them upon that basis. To do so in this instance would not 
relieve from the difficulty. It is fair to presume that the improved 
portions of this property have been rented or occupied from 
the time the improvements were built, but the evidence does 
not fix that date, and therefore the period from which | the 
rents should run cannot be known. It is evident that 
7241 the improvements have not deteriorated from age. Of the one 
the witness says, “It is handsomely improved 3’ ’ and of the 
other, “All the improvements being new, I estimate the value of 
rental at fifty dollars per month.” Were they. on the property in 
January, 1863, the date from which rent is claimed? It is impossible 
to state, otherwise than arbitrarily, an account in a case so imper- 
fectly prepared. The master, therefore, respectfully submits it for 
the further instruction or order of the court. 


(Signed) J. W. GURLEY, Master. 
Master’s fee, $50; com., 2.50; $32.50, 
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Testimony on Claim as Against Bernard Abadie. Filed with Report as 
to Bernard Abadie. 


Myra CLARK GAINES 
vs. -No. GOSS. 
P. F. AGNELLY et als. J 


On claim as against Bernard Abadie. 
DiceEMBER Ist, 1577. 


Testimony taken before J. W. Gurley, master, for accounts June 
9th, 1S77. : 


Present: W.R. Mills, for complainant; defendant not represented. 


Mr. Me ‘ONNELL, of counsel, said: In this Cause, as in every Cause 
where the City of New Orleans is liable to be called upon as war- 
rantor, I decline to represent them unless they have counsel to assist. 
I will aid and assist them, but will not represent them. Mr. Abadie 
I have not been able to find. 

Mr. Davis, sworn and examined for complainant: 

By Mr. Mitts: 

Q. Do you know the property on the square bounded by Ursuline, 
Bellechasse, Fifth, and Sixth streets, involved in this suit? 

A. | do. 

(). Describe it. 

A. This property is vacant, without any fences or any improve- 
ments at all. 

Q. What is a reasonable value for rent and use of this property ? 

A. Five per cent. net on the value of the land. 
7242 Q. Last evening Mr. Pilié, one of the witnesses for the de- 
fense, stated that property in this citv had been lower in the 
last six months than ever before; do you agree with that opinion ? 

A. Within the last six months there has been an appreciation, 
not a depreciation. 

Q. When and at what time has been the lowest depreciation of 
property in this city within the last five years? 

A. During the vear 1576. 

Q. From your knowledge of the values of real estate in this city 
now, do prices during the vear IS76 COMpare with those at any pre- 
vious time ? 

A. During my experience from 1867 to 1876, they have declined 
fully fifty per cent. 

Q. That is not an answer to my question. [asked you how prop- 
erty in 1876 compared with the value before? 

A. Much lower. 

(Q). Has there been any time, to your knowledge, when property 
has been lower than in 1876” 

A. Not to my knowledge. 

Q. Will you now describe the property of this same defendant in 
square No. 22, St. John tract ? 
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Mr. MeConneci: As amicus curie, | ask what notice Mr. Abadie 
has had of these proceedir gs? 

The Masrer: None, but what you have had. 

Mr. McConnecyi: I have declined to represent him. 

The Masrer: I have taken it for granted the parties were repre- 
sented by counsel, so have issued no notices. 

Mr. McConnecri: [ represent none of these parties. Mr. Upton 
represents a large number, and appears here as counsel. With the 
exception of a few specified cases, [ represent none of these parties. 
[ have made it known in every way [ could make it known. 

Mr. Mines: Until vou go into court and withdraw your name as 
attorney of record, you cannot help yourself. 

The Master: That is my view. 

Mr. McConnewi: I consider my statement before the master as 
sufficient notice. 

Examination resumed: 

A. Square No, 22, St. John’s tract, bounded by 4th, 5th, 

7243 Ursuline, and St. John streets, is vacant; no buildings. I 

estimate the use and occupation at five per cent. of the value 

of the land. Square 1), bounded bv Sth, 6th, 4th, and St. Johns 

streets, vacant. I estimate the value at the same rate. Square No. 

13, bounded by 6th, 7th, St. John, and Esplanade, streets, hand- 

somely improved. I estimate the value of rental at $125 per month. 

Square No. 12, bounded by Sixth, Seventh, St. John, and Oak streets, 

improved, all the improvements being new. I estimate the value 
of rental at fifty dollars per month. 

Mr. McConne i: I protest against these proceedings against Aba- 
die on the ground [that] he has not been personally served and _ is 
not represented here by counsel. I do not represent him, nor does 
Mr. Upton. I make this protest as amicus curiv. I ask that Mr. 
Abadie’s case remain over until Monday. | 

Mr. Mints: I have no objection. 

Attest : (Signed) J. W. GURLEY, Com’r. 


Master's Report and Statement of Account as between Complainant and 
Defendant, J. C. de Monsabert. Filed December 1st, 1877. 


Myra CLARK GAINES ) 
Us. » No. 6085. 
P. F. AGNELLY ef als. 


In the matter of account between complainant and the defendant, 
J. ©. de Monsabert. 


To the honorable the cireuit court of the United States for the fifth 
circuit and district of Louisiana : 

In this case complainant rejects the improvements, and claims as 
rents and value for use $500 per annum, and interest from 18th 
March, 1869. No account bas been filed. 

Mr. Davis, witness on part of complainant, says the property con- 
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sists of three lots of very high ground, with a two-story frame build- 

ing very much out of order; that he estimates the rental value at 
$30 per month for the last ten years, if the house bas been 

7244 built that long, but he does not know when it was built; that 
he considers 0% net as a fair ground rent. 

[t is impossible, from the imperfect condition in which the case 
has been submitted, to make a satisfactory adjustment of the ae- 
counts. There must be credits to which defendant is entitled. It 
is not probable that he has escaped the payment of taxes; yet he 
has neglected to claim them, and therefore cannot complain. Davis 
says the house is in very bad order. It is reasonable to infer from 
that that it was on the property in 1860. Be this as it may, it is a 
fact within defendant’s knowledge, and he should have controverted 
it if not true. The master concludes that the improvements were on 
the property in 1869, and that the land and improvements are of 
equal value. He therefore divides the rents equally between the 
two. 

As to the rental value Mr. Davis is the only witness corroborated 
generally by Mr. Deslonde. Here, again, is a question of fact upon 
which defendant might have been he ard; but he has neither spoken 
himself -or produce «| asingle Witness, notwithstanding he was ordered 
to account. The estimate of Mr. Davis is ad: opted, ancl thirty dol- 
lars per month allowed from 18 March, 1869, with 5% interest on 
the yearly amount thereof to lst November, 1877. Of this complain- 
ant is entitled to one-half as the rental value of her land. The ae- 
count is thus stated : 


J.C. de Monsabert in account with Myra Clark Gaines. 


Dr. Cr. 

To proportion of rent on land. viz., $, with in- 

ge Pe, ee aae oe & 
Due complainant, as above stated ......---- ocak S1,S91 50 
DED Bi isis scit antciatiicceiearis S75 
CRO TY ccna on ik 3 50 

$78 50 
Respectfully submitted. 
(Signed) J. W. GURLEY, Master. 


Master’s and com’r’s fee, as above, $78.50, paid by defendant, 
Charles de Monsabert, 7 May, 1578. 
(Signed) J.W. GURLEY, Master. 
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7245 = Testimony on Claim as Against J. C. de Monsabert. Filed with 
Report as to Monsabert: December 1st, 1877. 


Myra CLARK GAINES ) 
US, . » No. GOSS, 
P. F. AGNewry et als. J 
On claim as against J. C. de Monsabert. Testimony taken before J. 
W. Gurley, master foraccounts, June 9, 1877. 
Present: W. R. Mills, for complainant; James MeConnell, for de- 
fendant; H. E. Upton, for defendant. 
Mr. Davis, sworn and examined for complainant : 
By Mr. Mitis: Q. Do you know this property described as three 


lots, Nos. 16, 17, & 18, in the square bounded by Oak, Ursulines, 
Sixth, and Seventh streets ? 


A. I do. 
(). Please describe it. 


Mr. McConne ct, of counsel of record, here states: I have made 


search for this man, the defendant and IT have employed persons to 
hunt for him, and have been unable to find him. I have addressed 
letters to him through the post office and received no reply. [am 
informed this evening for the first time, by Mr. Deslonde, one of the 
witnesses, that the daughters of Monsabert occupy a house on Oak 
street, between Sixth and Seventh streets, and that they informed 
him that Monsabert was across the lake. I will take steps to put 
myself in communication with Monsabert through the information 
now obtained. 

Witness continues: A. This property is improved ; the improve- 
ments consist of a two-story frame building, containing eight rooms 
and a hall, a slate roof; the house retired from the street, “with gal- 
leries to both stories; the house — very much out of order: J value 
the rental at $50 a month for the past ten years. — 

(Counsel for the defense make the same objection to this 
7246 testimony as to other testimony of a similar character. It is 
understood that there is no necessity for its being specifically 

set forth.) . 

Witness continues: \. [ think five per cent. net a fair value for 
the use and occupation of the ground. 

Cross-examined by Mr. Upron: 

(). Is this property situated in the tract known as the Blane tract? 

A. It is described to me as tn the St. John tract. 

(). How long have you been in the real estate business ? 

A. About nine years. 

(). Have you ever rented or sold any property in this vicinity ? 

A. I have not. 

Q. How long have you been acquainted with this piece of prop- 
erty? 


7 
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A. I have not been acquainted with it; I have seen it in the dis- 
tance passing up; I have examined it to-day for the first time. 

(Q. You have stated you estimate the rental at thirty dollars a 
month; upon what is that estimate based? 

A. Upon my knowledge of the business and what I consider a 
fair valuation of the property—from the rental of property in the 
same neighborhood—from the information received from parties 
renting property in the same neighborhood, 

(). Then vou have no personal knowledge whatever? 

A. No, sir; not outside of what I have been told. 

Q. Do you know how long this house has been built? 

A. | do not. 

Q. How, then, can vou estimate thirty dollars for the last ten 
vears ? 

A. If that building was there for ten vears. 

Q). Is this property low or high ground ? 

A. Very high ground. 

Q. You stated, unimproved, a fair value for this property would 
be five per cent. net—net on what? 

A. On the value of the ground. 

(). Upon what is that estimate based ? 

A. Upon contracts for ground rents, principally those made for 
the City of New Orleans. 

Q). Have you any personal knowledge of any contract of this 
kind being made? 

A. None except the written contracts. 
7247 Q. Did any special case of that character ever come under 
your observation; were you ever present at the making of 
one of these contracts ? 

A. No. 

Q. Where was the property situated which was the subject of 
these written contracts for ground rent to which you have alluded ? 

A. On Esplanade and Rampart and some few lots on Canal 
street. 

(). Was not the property thus spoken of centrally located ? 

A. I should judge not, from the time when the lots was entered ; 
was In 1809. 

Q. Do you know where that property was located ? 

A. I do not now remember. (Asked to produce the corttracts.) 
The contract has been offered in evidence; I saw the original in 
the hands of the custodian of notarial records. 


— + 
Seal 


(Solicitor for complainant states he will produce the contract.) 


Q. Can you specify any other contract you have examined as to 
ground rents ? | 

A. Only as to terms. I could not specify as to ground rents. 

Q. Can you mention any of the streets where the property is lo- 
cated ? 

A. Esplanade is one. 

Q. What part of Esplanade ? 

A. From the mint out to Rampart street. 


eneeeeieadacimelieenenmnmmenaiieemnnamianerte eae nea nae 
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Q. What part of Canal? 

A. From Chartres out to Rampart. 

Q. Are not these localities you have mentioned most central ? 
A. They are now. ? 

Q. And have been for what period ? 

A. I cannot say for whiat period. 


Attest : (Signed) J. W. GURLEY, Com’r. 


It is agreed that the solicitors of defendants offer in each case as 
to the unimproved property the testimony already given by Mr. 
Pilié and Mr. D’Hemicourt before this master and Master Sabourin, 
subject to all exceptions, as heretofore stated. 

It is further agreed that the solicitor of complainant, in like man- 
ner, offers the testimony given by Messrs. Deslonde and Davis, ’sub- 
ject to all. exceptions and objections heretofore raised. 


Attest: (Signed) J.W. GURLEY, Com’r. 


FE. A. Destonper, sworn and examined for the complainant : 


7248 - By Mr. Mitis: Q. You have heard the testimony of Mr. 
Davis? 

A. I have. 

Q. Did you examine the property with him ? 

A. I did. 

(). Do you corroborate his direct testimony ? 

A. Ido; and generally corroborate lis testimony in cross-exami- 
nation. 

Attest: (Signed) J. W. GURLEY, Com’r. 


Master’s Report of Account as Between Complainant and Defendant 
August Rancourt. Filed December 1st, 1877. 


Myra CLARK GAINES ) 
vs. - No. 6085. 
P. F. AGNELLY et als. J 


In matter of account between complainant and defendant, Auguste 
Rancour. 


To the honorable the circuit court of the United States for the fifth 
circuit and district of Louisiana : 

In this case complainant rejects the improvements and claims as 
rent and value for use, $5.00 per year from 11 Mareh, 1867, and in- 
terest. The defendant was not represented by counsel before the mas- 
ter and has filed noaccount. The property consists of four lots with 
improvements, and is of a rental value, according to the testimony 
of two witnesses on part of complainant, of about six dollars per 
month. The master has ruled that in cases of property the 1m- 
provements on which have been rejected the rents and taxes should 
be apportioned between the land and improvements according to 
the relative value of the two properties. There is no evidence 
which furnishes for this case the necessary data for fixing the values. 


~ 
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Taxes have doubtless been paid by defendant for which he would 
be entitled to credit, but no account of them has been filed. The 
complainant's witnesses state that the rental value of the whole 
property at about six dollars per month. The master allows $5.00 
per month, and, assuming the land and improvements to be of 

equal value, divides the rents equally between them. The 
7249 yearly rental at that rate from 11th March, 1867, with legal 

interest added to Ist November, 1877, amounts to seven hun- 
dred and ninety-two dollars—$792.00. The complainant is entitled 
to one-half as the rental value of the land, viz., $396.00. 


Respectfully submitted. 
(Signed) J. W. GURLEY, Master. 


Testimony on Claim as Against Auguste Rancour. Filed with Report as 
to Auguste Rancour, December L st, LS7vi. 
United States Circuit Court, District of Louisiana. 
Myra CLarK GAINEs vs. AUGUsTE RANCOUR. 


JUNE 47H, 1877. 
. for defendant 


Present: Mr. Mills, for complainant, and Mr. 

J. B. Davis, sworn and examined for complainant, says: This 
property is situated in the square bounded by Lopez, Randon, St. 
Anne, and Orleans streets, being lots, one to four, fronting on St. 
Anne street. The improvements consist of a one-story frame, three 
rooms and a kitchen, with a front gallerv in good order, rent about 
six dollars per month. 

Attest: (Signed) J. W. GURLEY, Com’r. 

EpmuNnpD A. DesLtonper, sworn for the complainant, says: I exam- 
ined that property with Mr. Davis. I heard his testimony. The 
improvements are on the lots one and two. We agreed as to the 
value of the rent of the property. 

Attest: (Signed ) J. W. GURLEY, Com’r. 


Master's Report and Statement of Account as between Complainant and 


Defendant John Pemberton. Filed December 1st, 1877. 


7250 Myra CLARK GAINES ) 
Vs. ~No. GOSS. 
P. F. AGNELLY ef als. J 
In matter of account between complainant and defendant John 
Pemberton. 
To the honorable the circuit court of the United States for the fifth 
circuit and district of Louisiana: 


In this case complainant claims ,as rents and value for use one 


HOT THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


thousand dollars per year, from (date not stated), and interest, and 
rejects improvements. ‘T he defendant was not represented by coun- 
sel before the master. His death was suggested, and H. U pton, 
Esq., as amicus curie, introduced a witness who testified that a Mr. 
John Pemberton died in this city in 1868. Mr. Mills, for complain- 
ant, stated that the defendant, John Pemberton, answered in this case 
by his solicitor in 1872, and that evidence was introduced in his be- 
half. and the ease. tried. Assuming this statement as correct, the 
master is satisfied that the deceased John Pemberton was not the 
defendant. The defendant has filed no account. There is no evi- 
dence that any taxes were ever paid. ‘Two witnesses were examined 
on part of complainant. They say there are twenty-eight lots ; 
four are improved, the others vacant; that a fair rental value for 
the improved property is $18.00 per month, and a fair ground-rent 
for the unimproved is five per cent. per annum interest on the value 


over and above the taxes. The master has ruled that in case of 


vacant property, of which no use has been made, the taxes paid 
should be refunded, but without interest, and in regard to property 
the improvements on which have been rejected the taxes and rents 
should be apportioned between the land and the improvements, ac- 
cording to their relative values. But the evidence furnishes’ no 
data by which to determine the separate values. Fle has, therefore, 
in this as in other similar cases, always with hesitation, determined 
to assume the properties as of equal value. The vearly rental of the 
whole property, at the rate of eighteen dollars per mouth, from 
7251) 15th December, 1855, with leg: iT interest added to | Nove mbe rr, 
1877, amounts to $7,219 80. ( ‘omplainant is entitled to one- 
half of this as the rental value of the land, viz., three thousand six 
hundred and nine dollars and ninety cents (35,609, 90). 
penster s fee, $75; com’r, $? 00—S877.00. 
There are doubtless eredite to which defendants are entitled, but 
in the shane of an account they cannot be known. 
Respectfully submitted. 


(Signed) J. W. GURLEY, Master. 


Testimony on Claim as Against John Pemberton. Filed with the Fore- 
going Report, December 1st, 1877. 


United States Circuit Court, District of Louisiana. 


Myra CLARK GAINES vs. JouN PEMBERTON. 


Present: Mr. Mills, for complainant, and Mr. , defendant. 


| JUNE 4, 1877 

J. B. Davis, sworn and examined for the complainant, says: This 
property is in square number seventeen, bounded by Dumaine, St. 
Philip, White, and Dupré streets. Twenty -cight lots of ground, lots 
six, seven, eight, and nine are improved; the rear portion of these 
lots named, cottage with two’ rooms and a stable adjoining, rental 
nine dollars per month; on the same lot on the corner of St. P hillip 
a cottage of two rooms, | estimate at the same rental, the balance of 
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the square is vacant. I estimate the rental or use of same at five 
per cent. net on its value. 
Attest : J. W. GURLEY, Com’r. 


Epmunp 8S. DeLoNDE sworn and examined for complainant: | 
have heard the testimony of Mr. Davis, and corroborate it. 
7252 Attest : (Signed) J. W. GURLEY, Com’r. 


Testimony on Claim as Against John Pemberton. Filed with Report as 
to John Pemberton, December 1st, 1877. 


Myra CLARK GAINES 
“ No. GOSS. 


Us, 


P. F. AGNELLY ef als. 
On claim as against John Pemberton. 


Testimony taken before J.W. Gurley, master for accounts, June 11th, 
1877. 
In this case the death of John Pemberton having been heretofore 
suggested, the master asked for proof thereof. Mr. Upton as amicus 
curve produces Mr. Vienne, who, being sworn, saith : 


JULES VIENNE, by Mr. Upton: 


Q. What has been your occupation for the last ten years? 

A. I have been employed in the district court. [ was employed 
in the second district court from 1875 to the 10th of Jan’y, this year. 

Q. Were you acquainted with John Pemberton ? 

A. I knew him very well. 

Q. Are you aware whether he is living now ? 

A. No. sir; he died the 18th December, 1868. 

Q. His succession was regularly opened in the second district 
court ? 

A. Yes, sir; the wife administered the estate as the natural tutrix. 

Q. Is she still administering the estate? 


A. I think so. 


(Mr. Mills objects, that there is no evidence that the John Pem- 
berton of whose death the witness speaks is the same, because the 
witness states the John Pemberton he refers to died in 1868, and 
the John Pemberton, defendant in this suit, through his solicitor, 
answered the case in 1872, introduced evidence on his behalf and 
tried the case.) 

Attest : (Signed) J. W. GURLEY, Com’r. 
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Opposition to the Master's Report by Caroline Alombe. Filed * 
December 11th, 1877. 
U.S. Cireuit Court. 


Myra CLARK GAINES 
vs. . No. GOSS. 
'P. F. AGNetry et als. J 


Ti a ee See i ee 


en ae 


Caroline Alombe. 


And now comes the defendant, Caroline Alombe, and excepts to 
the report of the master in this case on the following grounds: 


Ist. The master has neglected and refused to charge-the plaintiff 
in this case with the sum of two hundred dollars ($200), the cost of 
filling said lots Nos. 2, 3, 14, and 15, said filling being of a nature 
that its removal is Impossible. 

2nd. That the master did not charge the plaintiff with two hun- 
dred dollars, the value of the fruit trees on said lot, which are also 
immovable from their nature, removal being equivalent to destruc- 


LCT Te 


tion. 
3. That the master did not charge the plaintiff with the sum of 
! one hundred and fifty dollars, the cost of the fences surrounding said 
lots. 


4th. That the master neglected to charge the ;plaintiff with the 
sum of fifty dollars, the value of the shrubs and plants on said lots, 
: their removal also being impossible without total destruction. 
5th. That the master failed to charge the plaintiff with the sum 
of thirty-five dollars, the cost of building two privy vaults, in ac- 
cordance with the ordinances of the City of New Orleans, and which 
‘annot be removed. 
6th. That the master erred in not charging the plaintiff with the 
present value of all the improvements, both moveable and immove- 
able on said lots, the rental value and possibility of occupying said’ 
lots at all being entirely due to the improvements put upon them 
by this defendant, they having been a pond in a swamp when she 
came into possession of them, and éspecially in charging any rent 
at all for the lots, they being of no rental value whatever without 
the improvements and particularly the filling thereof. 
Wherefore defendant prays that this case be referred again to the 
master with instructions to amend the same in accordance with the 
above, and defendant prays for costs and for general relief. 


isin A TE 


o Sas 


(Signed) J. N. HAGINS. 
7204 Complainant’s Exceptions to the Master's Report as to the De- 


fendant, Evariste Blane. Filed December 11th, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
VS. » No. 6085. 
P. F. AGNELLY ef als. | 


And now, Myra Clark Gaines, complainant, excepts to the report 
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of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues, as to Evariste Blane, one of 
the defendants, for the following reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments, or to the right of removal. 

3. That complainant is entitled to fruits and revenues arising from 
improvements. , 

Wherefore, complainant prays that said report be amended so 
as to conform to this exception. 

(Signed) WM. REED MILLS, 


Solicitor. 


Complainant’s Exceptions to the Master's Report as to the Defendant, Aug. 
Ranceau. Filed December 11th, 1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
US, > No. 6085. 
P. F. AGNELLY ef als. 


And now comes Myra Clark Gaines, complainant, excepts to the 
report of J. W. Gurley, master in chancery, in the matter of the 
claim for improvements and fruits and revenues as to August Ran- 
ceau, one of the defendants, for the following reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments, or to the right of removal. 

3. That fruits and revenues should be allowed arising from im- 
provements. 

Wherefore complainant prays that said report be amended so 
as to conform to this exception. . 

(Signed) WM. REED MILLS, Solicitor. 


7255  Complainant’s Exception to Master's Report as to J. C. de Mon- 
sabert. Filed December 11th, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
VS. 7” Ne ». GOSS. 
P. F. AGNELLY ef als. | 


And now, Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to J. C. de Monsabert, one 
of the defendants, for the following reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 
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2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

3. That said master should have allowed full fruits and revenues 
on the improvements. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


Complainant's Exception to the Master’s Report as to the Defendant, Alex. 
Lammy. £iled December 11th, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK — , 
vs. No. 6085. 


P. F. AGNELLY e als. 


And now, Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to Alexander Lammy, one 
of the defendants: 

That said report be referred back for completion. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


7256 Complainant’s Exception to the Master’s Report as to the Defend- 
ant- A. Dabon and J. J. Lamoine. Filed Dee. 11th, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK oe 
vs. No. 6085. 
P. F. AGNELLY et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to A. Dabon and J. J. La- 
moine, the defendants, for the following reasons : 

That said report be referred back for completion. 

Wherefore, complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 
Complainant's Exception to the Master's Report as to the Defendant Geo. 
b. Kherling. Filed December 11th, 1877. 

United States Circuit, Court for the District of Louisiana. 


Myra CLARK GAINES ) 
vs. No. 6085. 
P. F. AGNELLY et als. ( 


And now Myra Clark Gaines, complainant, excepts to the report 
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of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to Geo. 5. Eberling, one 
of the defendants, for the following reasons: 

1. Those specially set forth in her exceptions and answer filed 
before the said master. 

That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

3. That said improvements are shown to have been built previous 
to de fendants’ allowed purchase. 

4. That complainant is entitled to revenues from the improve- 
ments, and should have been allowed. 

Wherefore complainant prays that said report be amended so as 


to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 


7257 Complainant’s Exception to the Master's Report as to the Defend- 
ant W. Zimmerman. Filed December 11th, S77. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
VS. » No. GOSS. 
P. F. AGNELLY et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to Defendant W. Zimmer- 
man, one of the defendants, for the following reasons : 

1. Those specially set forth in her exceptions and answer filed 
before the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

That fruits and revenues should be allowed for those accruing 
on improvements. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Complainant’s Exception to the Master's Report as to the Defendant Car- 
oline Alome. Filed December 11th, 1877. 


United States Circuit Court for the District of Loutsiana. 
Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY. 

And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to the defendant, Caroline 
Alome, one of the defendants, for the following reasons : 


5982 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES, 


1. Those specially set forth in her exceptions and answer filed 
before the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve-. 
ments or to the right of removal. 

3. That fruits and revenues should be allowed arising from im- 
provements. 

4. That defendant should not be allowed to remove dirt placed 
by him on the land. 

Wherefore complainant prays that said report be ame.ided so as 
to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 
7258 Complainant’s Exception to the Master’s Report as to the Defend- 
ant Bernard Abadie. Filed December 11th, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
‘ vs. No. 6085. 
P. F. AGNELLY ef als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to Bernard Abadie, one of 
the defendants, for the following reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That defendant, having been adjudged a possessor in bad faith, 
is not entitled either to compensation for said alleged improvements 
or to the right of removal. 

3. That report should have allowed five per cent. net on the value 
of unimproved property and the respective rentals of fifty dollars 
and one hundred and twenty-five dollars per month. 

Wherefore complainant prays that said report be referred back to 
master to be amended so as to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


Complainant’s Exception to the Master’s Report as to the Defendants J. 
and J. C. Davidson. Filed December 14th, 1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
v8. >» No. GOSS. 
‘P. F. AGNELLY ef Pe | 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits and revenues as to J. and J. C. Davidson, 
defendants, for the following reasons: | 

That he erred in not allowing five per cent. net upon the price 
which said property sold for by the City of New Orleans in March, 
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1837, as proven by the process-verbal of said sale in evidence, with 
five per cent interest, or such sum as, per said basis of revenue, said 
annual revenues may amount. 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 


259 Complainant’s Exception to the Master’s Report as to the Defend- 
ant John Pemberton. Filed December 1Ath, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. . No. 6085. 
P. F. AGNELLY ef als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements by John Pemberton, one of the defendants, for the 
following reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

3. That said report does not, as it should, allow fruits and reve- 
nues from the improvements. : 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Complainant's Exception to the Master's Report as to the Defendant 
Manel Elliott. Filed December 14th, 1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
Us. , No. GOSS. 
P. F. AGNetty et als. J 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements by Manu’l Elliott, one of the defendants, for the fol- 
lowing reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

3. That the report does not, as it should, allow fruits and reve- 
nues arising from improvements. 

4. That it does not, as it should, allow five per cent. net upon the 
price which the unimproved property was soid for by the City of 
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New Orleans in March, 1857, with five per cent. interest on the said 
annual revenues. 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 


7260 Rule to Set Aside Pro Confesso as to Heirs of D. B. Macart y. 
Ientered and Filed Dee. 15, 1877. 


U.S. Cireuit Court. 


Myra C. GAINES | 
vs. No. 6085. 
P. F. AGNELLY ef als. | 


On motion of J. MeConnell and C. FE. Schmidt, of counsel for the 
heirs of D. B. Macarty, deceased, and on suggesting that the said 
defendant, while living, and the said heirs on his decease were sued 
in the above-entitled suit, and also in suit No. 3663, by said com- 
plainant for the same property, and that by agreement of counsel 
only one answer covering the property claimed and in pessession of 
the defendant, was to be filed, and which answer was to be filed in 
one suit only; and on further suggesting that said defendant, in 
compliance with said agreement, filed his answer in suit No. 3668, 
as to all the property in his possession, and that judgment has been 
rendered’ thereon in comp !ainant’s favor, and that in suit 6085 a 
judgment pro confesso has been taken on the — day of against 
said heirs of Macarty in error: it is ordered that the complainant 
do show cause on Friday, the 21st day of December, 1877, at 11 
o'clock a.im., Why said judgment pro confesso should not be set 
aside. 


Marshals Return on Foregoing Rule. 


Received Dee. 17, 1877, by the U.S. marshal, and on the same 
day, Dec. 17, 1877, served a copy fof the] within rule on W. R. 
Mills by handing the same to him in person in this city. 

Dee. 21, ‘77. ) 

(Signed) DAN. A. ROSE. 
Dy U.S. Marshal. 


Rule by Joseph Littiere. Entered and Filed Dee. 15th, 1877. 
U.S. Cireuit Court. 
Myra CLARK GAINES vs. P. F. AGNELLY ef als. 


7261 On motion of James McConnell and C. E. Schmidt, of 

counsel for Joseph Littiere, and on suggesting that Judgment 
pro confesso had erroneously been entered in this case against the 
said Littiere, as the complainant had already obtained judgment 
for the very same property herein claimed by him in the suit en- 
titled “Myra C. Gaines vs. P. H. Monsseaux et als,” which judgment 
was rendered against Albin Rochereau, it is ordered that the com- 
plainant do show cause, on Friday, December 21st, 1877, at 11 
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o’clock a. m., why the said judgment pro confesso should not be set 
aside. 


Marshal's Return on Foreqoing Rule. 


Received Dee. 17, 1877, by the U.S. marshal, and on the same 
day, Dec. 17, 1877, served a copy [of the] within rule on W. KR. 
Mills by handing the same to him in person in this etty. 

Dee. 21, ‘77. 

(Signed) DAN. A. ROSE, 
Dy U.S. Marshal. 


Objections and Exceptions of Geo. B. Ebeling and J. C. de Monsahert 
to Master's Report. Filed December 19th, US77. 


U.S. Cireuit Court. 


Myra CLARK GAINES 
is 


8. No. 6085, 
Geo. B. Eperine, J. C. De MonsABERT. 


Geo. B. Ebeling and J. C. de Monsabert, defendants, now come 
into court and except to the reports herein filed by J. W. Gurley, 
master in chancery, on the 20th day of November, 1877, and on the 
Ist day of December, 1877, as being erroneous and incorrect, and as 
contrary to law and equity, and not in accordance with the decrees 
and orders of this honorable court herein rendered, and assigns the 
following specific objections and exceptions thereto: 

Ist. Because said report was crroneous in not having been taken, 
as was ordered, under and according to the laws of the State of 

Louisiana in cases of such recovery. 
7262 2d. That at the date of the possession of said property in 

question by said Daniel Clark, and by his estate after his death, 
and at the date of the sale thereof by Chew and Relf, as his execu- 
tors, the said land was vacant and formed part of an uninhabitable 
cypress swamp, and has received an enhanced value only from the 
fact that improvements were placed thereon by defendants and other 
vendors of defendant, and the said property was so Improved, 
ditched, and drained, and rendered habitable and divided out into 
squares and lots and streets by the City of New Orleans and defend- 
ant and others, vendors of defendant, no part of which work was 
done or improvements or betterments made by said Clark, or his 
heirs or executors or representatives of his estate, and therefore ihe 
complainant should be restricted in her decree to a recovery of the 
lands only; and said master erred in allowing said complainant any 
claim for rents or revenues. 

3d. That the master has erroneously in his report herein filed re- 
fused to allow the defendant the cost of filling or the cost of the 
‘arth placed on the lots for the purpose of raising their level, as set 
forth in the account of Ebeling, detendant herein, tiled herein, and 
that the same has been erroneously ranked by the master with im- 
provements that can be removed, when the same is inseparable from 


OSG THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINFS. 


the land; and that the master should have allowed said defendant- 
the cost of the same. 
4th. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 
Wherefore defendants make and _ file the foregoing objections and 
exceptions to said reports, and pray that they be maintained, and 
that said reports be disallowed and rejected. 
(Signed) JAMES McCONNELL, 
HORACE EK. UPTON, 
Solicitors for Defendants. 


7265 Continuance of Rules. 
Extract from Minutes, Friday, December 21st, 1877. 


Myra C. GAINES ) 
vs. » No. 6085. 
P. F. AGNELLY e¢ als. 


By consent of counsel the rules herein fixed for this day are con- 
tinued to 27th instant, at 11 a. m. 


Motion and Order Pro Confesso Against B. Saloy Set Aside and Bill 
Against him Dismissed. 


Extract from the Minutes, December 27th, 1877. 


Myra CC. GAINES : 
vs. No. 6085. 
P. Fk. AGNELLY et als. 


On motion of W. Reed Mills, solicitor for complainant, and on 
suggesting that judgment pro confesso was herein entered on the 5th 
day of November, 1877, against Bertrand Saloy, one of the defend- 
ants, and that said Saloy had been made party defendant herein 
under the belief that he laid claim to the ownership of part of the 
lands described in the bill as belonging to complainant, to wit, to 
five certain lots, viz., 1, 2,5, 4, & 5, 1n square 15, bounded by Sal- 
cedo, Dumaine, Gayoso, and Bellechasse, and on giving the court to 
understand and be informed that said Saloy disclaims any right or 
interest in or title to said property, and tenders a disclaimer of the 
same, it is therefore now ordered that the judgment pro confess 
herein entered against him on the 5th November, 1877, be set aside 
and annulled: that the said disclaimer be now filed, and, the truth 
of the same being admitted, it is accordingly further ordered that 
complainant’s bill, as against the said B. Saloy, be dismissed, and 
that he, the said defendant, pay the costs as to the proceedings 
against him. 
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Disclaimer of B. Saloy. Filed Dee. 27, 1877. 
United States Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
v8. » No. 6085. 
P. F. AGNELLY et als. J 


7264 The disclaimer of Bertrand Saloy, one of the defendants, to 
the bill of complaint of Myra Clark Gaines, complainant. 


This defendant saith: That he does not pretend to have, nor does 
he claim, any right, title, or interest in or to any of the land in said 
complainant's bill mentioned. 

He further saith: That he particularly disclaims any right to or 
interest whatever in the five lots numbered 1, 2, 3, 4,5, in square 
No. 15, bounded by Salcedo, Dumaine, Gayoso, and Bellechasse 
streets, and which complainant supposed that he laid claim to. 

Wherefore he, this defendant, prays to be hence dismissed, with 
his reasonable costs. 

(Signed) Bb. SALOY. 


Sworn to and subseribed before me Dee. 27, 1877. 
(Signed) c. LOEW, 
Com’r C’r. Court, La. 


cen 


Order. Continuance of Rules. 
Extract from Minutes, December 27, 1877. 


Myra C. GALNES 
vs. No. 6085. 
P. F. AGNELLY et als. 


Ordered that the rules to set aside pro confesso herein fixed for 
hearing this day be continued till Saturday, 29 inst., at 11 a. m. 


Rule and Grounds. Entered and Filed December 27th, 1877. 
United States Circuit Court, District of Louisiana. 


Myra CLARK GAINES" 
vs. » No. 6085. 
P. F. AGNELLY et als. 


% 
‘ 


On motion of J. McConnell and C. E. Schmidt, solicitors for J. 
Littiere, and on suggesting that Judgment pro confesso was herein 
entered against Joseph Littiere on the day of ' 
7265 and was confirmed on the 25th March, 1872, and the matter 
referred to J. B. Weller, master, to take metes and bounds of 
the property, and an account of rents, revenues, and value for use, and 
another reference made to E. Sabourin, master, on the 22nd June, 
1877 ; and on suggesting that complainant has obtained judgment 
for the very same property claimed of said defendant in the suit en- 
titled “Myra C. Gaines vs. P. HW. Monsseaux et als.,” No. 3663, wherein 
* 
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judgment was rendered against Albin Rochereau for said property : 
it is ordered that the complainant do show cause on Saturday, the 
29th December, 1877, at 11 o’clock a. m., why the said judgment pro 
confesso, contirmation, and orders for reference should not be set aside 
and annulled. 

Marshal's Return. 


Received Dee. 28th, 1877, by the U.S. marshal, and on the same 
day served a true copy hereof on W. R. Mills, Eesq., by handing the 
same to him, in person, in the City of New Orleans. 

(Signed) W. G. ELLIOTT, 
Dy Marshal. 


. 


Rule and Grounds. Entered and Filed December 27, 1877. 


“Myra CLARK oasis: | 
vs, . No. 6085. 
P. F. AGNELLY et als. } 


On motion of J. McConnell and C. E. Schmidt, of counsel for the 
heirs of D. b. Macarty, and on suggesting that a Judgment pro con- 
fesso Was, on the 22 June last, entered herein, and was confirmed on 
the 13th November, 1S77, and the matter referred to E. Sabourin, 
master in chancery, to take metes and bounds of the property and 
an account of the rents, revenues, and value for use, and on suggest- 
ing to the court that said judgment and confirmation and reference 
are void on the following grounds, viz: 

Ist. That said defendant, D. B. Macarty, was dead at the time said 

proceedings were had. 
7266 2nd. That said defendant, D. B. Macarty, while living, and 

his heirs on his decease, were sued in the above-entitled suit, 
and also in suit No. 5665, by the said complainant for the same 
property, and that by agreement of counsel only one aliswer, cover- 
ing the property claimed and in possession of the defendant was to 
be filed in one suit only, and on further suggesting that said defend- 
ant in compliance with said agreement filed his answer in suit No. 
3663 as to all the property in his possession, and that judgment has 
been rendered therein in complainant’s favor, and that therefore no 
judgment pro confesso and confirmation and reference should have 
been entered as aforesaid in No, GO85—It is ordered that the com- 
plainant do show cause on Saturday, the 29th December, 1877, at 
11 o'clock a. m., why the judgment pro confesso, entered as aforesaid, 
against D. B. Macarty in suit 6085 on the 22nd June, 1877, and the 
confirmation thereof, and the order of reference entered on the 13th 
November, 1877,-should not be set aside as be?ng null and void. 


Marshals Return. 


Received Dee. 28th, 1877, by the U.S. marshal, and on the same 
day of the same month and year served a true copy hereof on W. 
R. Mills, Esq., by handing the same to him in person in the City of 
New Orleans. 

Dee. 29, ’77. 


— (Signed) W. G. ELLIOTT, D’y Marshal. 
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Motion to Tax Fee of Sabourin. Filed Dee. 28, 1877. 


The above motion is copied in the transeript of the record, No. 


*ygegeey 
ooo». 


Continuance of Rules Taken hy [leirs of a Macarty and Joseph 
Littiere. 
Extract from Minutes, Saturday, December 29th, 1877. 
Myra C. GAINes ) 
v3. - No. 6085. 
P. F. AGNELLY ef als. 


7267 By consent of counsel the rules taken by Joseph Littiere 

and the heirs of D. B. Macarty on 15th and 27th instant, fixed 
for hearing this day, are continued to Saturday, January 5th, 1878, 
at 11 a.m. 


Exceptions of Manuel Elliot to Report of Master in Chancery. Filed 
Dee. 29, 1877, 


United States Cireuit Court. 


Myra CLARK GAINES ) 
vs. . No. 6085. 
P. F. AGNELLY et als. 


And now comes into court Manuel Elliot, one of the defendants 
in the above-entitled cause, and files this his exception to the report 
herein filed by J. W. Gurley, master in chancery, on the first day of 
December, 1877, as being erroneous and incorrect, and as contrary 
to law and equity, and not in accordance with the decrees and 
orders of this honorable court herein rendered, and assigns the fol- 
lowing specifie objections and exceptions thereto : 

Ist. Beeause said report is erroneous in not having been taken as 
ordered under and according to the laws of the State of Louisiana 
in cases of such recovery. 

2d. That the plaintiff having failed to comply with the order of 
this honorable court, dated giving herthe right of election within 
a specified time whether she would take the improvements and bet- 
terments or not, she has lost the right of election, which right or 
faculty then passed to the defendant, who exercised that right by 
abandoning to, plaintiff the improvements and betterments now ex- 
isting on the square of ground claimed by her, and that the master 
should have allowed appearer the value of said improvements and 
betterments, as proved by him, and also the amount of taxes by him 
paid, together with legal interest on the same, as fully set forth in 
the account of revenues and assets filed by him. 

3d. That at the date of the possession of said property by 
7268 Daniel Clark, and by his estate after his death, and at the 

date of the sale thereof by Chew and Relf, as his executors, 
the said land was vacant and formed part of an uninhabitable 
cypress swamp, and has received an enhanced value only from the 
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fact that improvements were placed thereon ‘by defendant and his 
vendors, and the said property was so improved, drained, ditched, 
and rendered habitable by dividing into squares, lots, and streets 
by the City of New Orleans and defendant and others and his ven- 
dors, no part of which work was done or improvements or better- 
ments made by said Daniel Clark or his heirs, executors, or repre- 
sentatives or his estate, and therefore the complainant should be 
restricted to a recovery of the lands only ; and said master erred in 
allowing any claim for rents or revenues. 

4th. That the master has erroneously, in his report herein filed, 
refused to allow this defendant the cost of filling said property, the 


cost of the earth which defendant placed on the same, for the pur- 


pose of raising the level,as set forth in the account of the defendant 
herein filed, the same having been erroneously ranked by the mas- 
ter with improvements that can be removed, when the same is in- 
separable from the land, and that the master should have allowed 
tue defendant the cost of the same, as well as the cost of the other 
improvements and betterments abandoned to plaintiff, as before set 
forth and deseribed in the account filed by this defendant. 

Wherefore this respondent makes and files the foregoing objee- 
tions and exceptions to said report, and prays that they may be 
maintained and said report be disallowed and _ rejected. 

(Signed) W. E. MURPHY, 
Sclicitor ‘for Man’l Elliot. 


Order. Motion of Sabourin of Dec. 20,1877, Referred to ©. 8. Rice. 
Extract from Minutes, Friday, January 4, 1877. 


7269 Myra CLARK GAINES 
Us, ya S665, 


P. H. Monsseaux ef als. 


SAME 
| US, > GOSS. 
P. F. AGNELLY e al. 


Ordered, that the motion of . Sabourin, master, filed in above 
eases Dec. 20th, 1877, be referred to Commissioner Chas. 8S. Rice, to 
examine and report forthwith upon the fees, charges, and expenses 
set forth in said motion. 

It is further ordered that the matter be heard before the commis- 
sioner, after due notice to Mess. Jas. MeConnell, J. H. New, an 1 H. 
i. Upton, solicitors for said defendants in their motion for suspen- 
sive appeal. | 
For marshal’s return, see transcript of record No. 3663, 
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THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. Oo | 
Discontinuance of Rule by Heirs of Macarty of Dee. 15th, US77. 


Extract from Minutes, January oth, 1878. 


Myra C. GAINES ) 
vs, . No. GOSS. 
P. F. AGNELLY et als. J 


On motion of C. E. Schmidt, attorney for the heirs of D. B. Ma- 
‘arty, ordered, that the rule taken on 15th December, 1877, be dis- 
continued. 


Order. Pro Confesso against [eirs of D. B. Macarty Set Aside. 


Extract from the Minutes, January 5th, 1878. 


Myra C. GAINES 
rs. No. 6085. 
P. F. AGNELLY ef als. j 


The rule taken by the Heirs of D. B. Macarty on the 27th Decem- 
ber, 1877, came on to be heard—J. MeConnell and C. I. Sehmidt, 
for movers; Wm. th. Mills, for complainant—when, the attorney 
for complainant waiving his right to object on account of the expira- 
tion of the term In which said pro cane SSO) was entered, and it ippear- 
ing that the defendant, D. B. Macarty, was dead at the date of the 
pro confesso— 

It is ordered that said pro confesso be set aside,and that complain- 
ant have leave to revive the suit by bill of revivor. 


7270 Rules taken by Joseph Littic iv“¢ Dismissed. Ae. 
Extract from the Minutes, January 4th, 1878. 


Myra C. GAINES ) 
TS, “ No. HOSS. 
P. F. AGNELLY et als. J 


’ 


The two rules taken by J. Littiere were called for trial—C. E. 
Schmidt and J. McConnell, for mover; W. R. Mills, for complainant— 
and, after hearing argument, it is ordered that said rules be dis- 


missed, so far as they seek to set aside the judgments pro confesso, 


reserving, however, the question of rents and revenues for investiga- 
tion by the master. 


Report of Chas. S. Rice. Filed Jan. 25, 1878. 
The above report is copied in the trancript of the record No. 3663. 
Order. Report of C.S. Rice Fixed. 
Extract from Minutes, January 24th, 1878. 


The above order and marshal’s return: thereon will be found in 
the transcript of the record No. 3665. | 
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Decree on Report of C. S. Rice. Entered and Filed Feb’y 21, 1878. 
i Y 


The above decree will be found in the transcript of the record 
No. 3663. 


Order Taxing Fees of C. S. Rice. Entered and Filed Feb. 27, 1878. 
q ; 


The above order will be found in the transcript of record No. 36653. 


Order. Decree of 21st inst. Modified. 


The above order, modifving decree of 21st inst., will be found in 
‘ © b | 
the transcript of the record No. 3663. 


Satisfaction of — as to Manuel Elliott. Entered and Filed Mech 
20. STS. 


Judgment satisfied as to defendant, Manuel Elliot, and he quieted 
in possession so far as relates to the property bought by him of the 
city of Baltimore. , 
7271 March 20, 
(Signed) W. H. WILDER. 
Sol. for Compl't. 


Satisfaction of Judgment asto John and James C. Davidson. Entered 
and Filed M’ch 20, 1878. 


Judgment satisfied as to the defendants, John and Jas. C. David- 
son, and the ‘y quieted in the possession so far as relates to the prop- 
erty bought by them of the city of Baltimore. 

M’ch H), 1878. 

(Signed) W. H. WILDER, 
Sol. for Compl. 


Order. J. W. Gurley, Jr., Substituted to Complete Duties Assigned to 
J. W. Gurley. 
Extract from Minutes, April 12th, 1878. 
Myra CC. GAINES 
vs. > HOSS. 
P. F. AGNELLY et als. J 
SAME 
- OO65. 


Us, 
P. H. Monssreaux et als. | 


SAME 
vs. » O99, 
A. HARMAN ef als. 
SAME ) 
vs, » 4031. 


N. LovuquE et als. } 
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eS ” 
SAME ) 
vs. 4006. 
DENNIS CRONAN ef als. rf 
SAME ) 
Us. - 4051. 
CHARLES LessEps ef als. j 
SAME ) 
- TS, > 27354. 
M. J. pe Lizarpt et als. J 


J. W. Gurley this day suggested to the court that the first of the 
above-named cases, viz., No. 6085, and the second-named of said 
cases, viz., No. 3663, as against J. de Fuentes, Widow Auguste Lan- 
nusse, Florville Foy, The City of New Orleans, defendants therein, 
stand referred to him, as master in chancery, to state the accounts 
between the parties complainant and defendants, and also the cases 
No-. 5099, 4031, 6085, 3663, 4006, 4051, 2734, under an order directing 
the taxation of the costs, and further suggested that he will be un- 
able for some time to come to give to the cases the time and atten- 
tion necessary for the completion of the work. Whereupon it was 
ordered that J. Ward Gurley, Jr., Esq., be substituted as special 
master to complete the duties assigned under and in conformity 

— to the orders and directions of the court heretofore made in the 
said cases respectively. 


7272) =Bill of Revivor against [Heirs of D. B. Macarty. Filed April 
23rd, 1878. LAI U.S. C. C, No. 8825, offered by Com- 
plainant. 


To the honorable the judges of the circuit court of the United States» 
fifth circuit and district of Louisiana: 

Mryra Clark Gaines, a citizen of the State of New York, and a 
resident of Brooklyn, in said State, brings this her bill of revivor 
against Anne Louise Macarty, Laura Louise Maearty, wife of IL. St. 
Armand; Amelia Leonde Macarty, wife of Theophile Jubert, and 
Calvin Heni Macarty, the widow and heirs of said Dransin B. Ma- 
carty. , 

And thereupon, your oratrix complaining, shows unto your honor 
that your oratrix did, on or about the — day of , 18—, exhibit 
her original bill of complaint in this honorable court against the 
said Dransen B. Macarty in the suit No. 6085, entitled Myra Clark 
Gaines vs. P. F. Agnelly et als., claiming to be the sole heir and de- 
visee of the late Daniel Clark, of the Citv of New Orleans, deceased, 
and that the said D. B. Macarty unlawfully held from your oratrix, 
the said Myra Clark Gaines, some portion of the estate of the said 
Daniel Clark which justly belonged to your oratrix as the lawful 
forced heir and devisee by his last will and testament, and praying 
that the said defendant and others named in said original bill be 
decreed to deliver up said property to said complainant, your oratrix. 

And your oratrix further shows unto your honors that before any 
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further proceedings were had in said cause then as above stated, 
and on or about the nineteenth day of November, 1870, the said D. 
B. Macarty departed this life, leaving his widow and children be- 
fore named as heirs to his succession, and are as such In possession, 

and therefore your oratrix is advised that she is entitled to 
7273 the benefits of the said suit against the said heirs of the said 

Dransen B. Macarty, and to the like relief as if the said D. 
B. Macarty were still living, and to the same decree with regard to 
sald property. 

And your oratrix further shows unto your honors that 1 another 
suit instituted in this honorable court, entitled Myra Clark Gaines 
vs. P. H. Monsseaux et als., No. 3363 of the docket, the said Dransen 
B. Macarty was one of the parties defendant; that said suit No. 5665 
Was instituted on or about the — day of ——, 18—, and that the 
said heirs hereinbefore named did appear through counsel and 
make answer only as to being in possession of one part or portion 
of the property claimed in said bill of complaint, and neglected and 
refused to make full and complete answer to all and singular the 
property claimed by your oratrix, and to which bill of complain¢ 
your oratrix prays leave to refer, and that the same be considered 
as evidence herein, a thereby evaded a full and perfect discovery, 
whereby she was impelled to institute other suit, No. 6085, as above 
stated, to which suit No. GO85 they refused or neglected to answer ; 
and for such neglect and refusal on the part of saui D. B. Macarty 
or his heirs a judgment pro confesso was taken, and, after being 
taken, thev, the said heirs, through their counsel, came before this 
honorablecourt and asked that said judgment be vacated and set aside, 
giving as a reason that since the institutionof the suit the said Dran- 
sin B. Macarty had departed this life, and this compels your oratrix 
to file this her bill of revivor. Therefore, may it please your honors, 
the premises considered, to grant unto your oratrix writs of subpcena 
to be directed to the said Anne Louise Macarty, widow of Dransin 
B. Macarty ; Laura Louise Macarty, wife of H. St. Armand ; Amelia 
Leonide Macarty, wife of Theophile Jaubert; Calvin Henri Macarty, 
commanding them at a certain day, and under a certain penalty 
therein to be limited, personally to appear before this honorable 
court, then and there to answer fully, truly, and correctly this her 
bill of revivor, and also to show cause, if any, why the said suit 
and proceeding should not be revived against them, and be in the 
same plight and condition as the same were at the time of theabate- 
ment thereof, and further to stand to and abide such order and de- 
eree In the premises as to this honorable court shall seem meet. 

(Signed) WM. REED MILLS, Solicitor. 


7274. Subpeena in Chancery to Anne Louise Macarty, Widow, &c., 
on Bill of Revivor. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the district of 
Louisiana, Greeting: 
You are hereby commanded to summon Anne Louise Macarty, 
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widow of D. B. Macarty, a citizen of the State of Louisiana, to ap- 
pear before the honorable the judges of the fifth judicial circuit of 
the United States of America, at a circuit court to be holden on the 
first Monday of June, 1878, then and there to answer a bill of re- 
vivor in chancery filed against him and others, wherein Myra Clark 
Gaines, a citizen of the State of New York, is complainant and said 
Widow Macarty & others and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 25d day of April, 
in the year of our Lord one thousand eight hundred aud seventy-S, 
and the 102 year of American Independence. 

[. s.] (Signed) re. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of June, 1878; otherwise the bill may be 
taken pro confesso. 

(Signed) Fr. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received April 25th, 1878, by the U.S. marshal, and on the 29th 
day of April, 1878, served a true copy of the within subpeena in 
chancery on the within-named Anne Louise Macarty, widow of Dran- 
sin 6b. Macarthy, by handing the same to him in person in the City 
of New Orleans. 

(Signed) W. G. ELLIOTT, 
Dy Marshal. 


Subpeena in Chancery to Laura Louise Macarty, Wife of HL. St. 
Amand, on Bill of Revivor. 


Unitrep STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting : 

You are hereby commanded to summon Laura Louise Macarty, 
wife of H. St. Amand, a citizen of the State of Louisiana, to appear 
before the honorable the judges of the fifth judicial circuit of the 
United States of America, at a circuit court to be holden on the first 
Monday of June, 1878, then and there to answer a bill of revivor in 
chancery filed against him and others, wherein Myra Clark Gaines, 
a citizen of the State of New, York, is complainant and said L. L. 
Macarty, wife of St. Amand, and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 25d day of April, 
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in the year of our Lord one thousand eight hundred and seventy- 
eight, and the 102d year of American Independence. 
[L. s.] (Signed) F. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States cirenit court on 
or before the first Monday of June,18785 ; otherwise the bill may be 
taken pro confesso. 

(Signed) r. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received April 25th, 1878, by the U.S. marshal, and on the 29th 
‘day of April, 1878, served a true copy of the within subpcena in 
chancery on the within-named Mrs. Laura Louise Macarty, wife of 
H. St. Amand, by handing the same to her in person in this city. 
(Sicned) W. G. ELLIOTT, 
. Ly Marshal. 


Subpeena in Chancery to Amelie Leonde Macarty, Wite of Theo. Jou- 
bert, on Bill of Revivor. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal forthe district of 
Louisiana, Greeting : 


You are hereby commanded to summon Amelie Leonde Macarty, 
wife of T. Jubert, a citizen of the State of Louisiana, to appear be- 
fore the honorable the judges of the fifth judicial circuit of the United 
States of America, at a circuit court to be holden on the first Mon- 
day of June, 1878, then and there to answer a bill — revivor in 
chancery filed against him and others, wherein Myra Clark Gaines, 
a citizen of the State of New York, is complainant and said Amelie 
Leonde Macarty, wife of JZ. St. Amand, and others are defendants. 

Herein fail not, and have you then ‘and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 25d day of April, 
in the year of our Lord one thousand eight hundred and seventy- 
eight, and the 102 vear of American Independence. 

[L. s. | (Signed) ir. B. VINOT. 
Dy Clerk 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of June, 1875; otherwise the bill may be 
taken pro confesso. 

(Signed) F. B. VINOT, 
| Dy Clerk. 
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Marshal’s Return. 


| Received] April 25th, 1878, by the U.S. marshal, and on the 29th 
of April, 1878, served a true copy of the within subpcena in chan- 
cery on Amelia Leonde, wife of ‘T. Jubert, within named, by hand- 
ing the same to her in person in the City of New Orleans. 
(Signed) W. G. ELLIOTT, 
Dy Marshal. 


Subpeena in Chancery to Colvin Henry Maearty on Bill of Revivor. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the district of 

Louisiana, Greeting: 

You are hereby commanded to summon Colus Henry Macarty, a 
citizen of the State of Louisiana, to appear before the honorable the 
judges of the fifth judicial cireuit of the United States of America, 
at a circuit court to be holden on the first Monday of June, 1878, 
then and there to answer a bill of revivor in chancery filed against 
him and others, wherein Myra Clark Gaines, a citizen of the State 
of New York, is complainant and said Colus Henri Macarty and 
others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 25d day of April, 
in the year of cur Lord one thousand eight hundred and seventy- 
eight, and the 102 year of American Independence. 

[L. s.] (Signed) F. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he — required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of —_——t. lSij-: otherwise the bill may be 
taken pro conte SSO. 

(Signed) r. B. VINOT, 
Dy Clern. 


Marshal's Return. 


Rec'd Ap’l 23, 78, by the U. S. marshal, and on the 29th day of 
April, 1878, served a true copy hereof on the within-named Clovis 
Henri Macarty by leaving the same at his domicil, No. 252 Du- 
maine street, in the hands of his mother, Mrs. Ann Louise Maearty, 
an adult person, residing in the house, the said Clovis Henri Ma- 
carty being absent at the time of service, all of which I learned by 
interrogating the said Mrs. Ann Louise Macarty. 

(Sig’d) W. G. ELLIOTT, 
Dy Marshal. 
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7279 Petition of Charles S. Rice. Filed May 7, 1878. 
The above petition of C. S. Rice will be found in the transcript of 
the record No. 3663. 


Motion and Order. 3250.00 nag ¢. S. Rice. Entered and Filed 
May 7 ¢ 15. 


The above motion and order will be found in the transcript of 
the record No. 3665. 


Copy of Order Allowing Fee to CLS. Rice. Filed, with the following 
Report of Taxed Costs in Suit No. 6085, May 17, 1878. 


ysegeey 


Myra CLARK GAINES \ 
~ Obl 


vs Jo. 
_P.H. Monssravux et als. § 
SAME ) 
vs. . 6085. 
: P. F. AGNELLY et als. 


The above causes came on to be heard on the petition this day 
filed by Chas. 8S. Rice, master, praying that a fee of $250 be allowed 
for his services herein. On consideration whereof it is ordered that 
the prayer of the petition be granted, and that Charles S. Rice, mas- 
ter, be allowed two hundred and fifty ($250) dollars for bis services 
herein. 

Endorsement: This fee is to be divided between the two cases and 
one-half taxed in each case. 


7276) =Report of J. W. Gurley, Master, on Taxed: Costs of Suit. Filed 
May 17th, W878. Marked XX VI, U.S.C. C., No. 8825, offered 
by Complainant 2d September, 1880. 


Myra CLARK GAINEs vs. P. F. AGNELLY «& als. 


To the hon. circuit court of the United States for the 5th cireuit and 
district of Louisiana: 

In obedience to the order of reference, [ have prepared and here- 
with submit, as part of this report, in book form, a statement of costs 
taxed as to each and every of the 315 defendants in this case. So 
far as possible each one has been charged with the particular items 
which have accrued on his account. Such costs as arose from the 
preparations of the case for trial, and which are here denominated 
as common costs, have been divided pro rata among the nineteen 
defendants against whom the trial was had, and as to whom decrees 
have been rendered, viz: Caroline Alome, B. Abadie, Evariste J. L. 
Blane, Heirs of Valment Bacas, J. B. Chauvin, E.G. Duvellier, N. 
Dahon and J. J. Lemoine, Jr., J. C. Davidson, Geo. B. Eberling, 
Manuel Elliot, Widow Alex’r Lamy, Chas. D. Monsabert, Jean Ollie, 
John Pemberton, Auguste Rencourt, Thomas Robertson, J. B. Stan- 
son, P. J. Wiltz, and W. Zimmerman. The costs, as taxed, embraces 
all the fees of the marshal for services from the institution of the suit 
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down to the 7th of September, 1877, inclusive, and all the clerk’s 
fees from the same date down to 2]st December, 1877, inclusive. 

The master returns herewith copies of the bills of the clerk and 
marshal, as taken from their fee books for the periods named. The 
loose manner.in whieh many of the charges appear upon the books 
has caused great perplexity and much labor in making a proper dis- 
tribution of the costs. The following charge in the marshal’s bill 
will illustrate this, viz: “ Exp., service various parties, Rapides 
parish, $160.00.” The law, as well as a proper security to the rights 
of parties litigant, require that an exact record should be kept of 
the names of the persons to be charged, and of the nature and 

character of the service rendered. It is optional with the 
7277)~=—smarshal/ whether he will claim the mileage fixed by the fee 

bill on his actual travelling expenses. But he is not allowed 
to charge the latter until he shall have proved under oath the several] 
items to the satisfaction of the court. In this case there is no evi- 
dence that he has complied with that requirement. By order of the 
7th of May, 1878, the court allowed C. 38. Rice, Esq., master, &e., a 
fee of $250.00 in the two cases Nos. 3663 and 6085 for services ren- 
dered in 1872, report filed 20th Jan’y, 1877. One-half of this fee, 
$125.00, I have charged in this case, dividing it equally between the 
19 defendants above named. The fee bill of 1855 provides: “ That 
in lieu of the compensation now allowed by law to attorneys, solicitors, 
and proctors in the courts of the United States, * * * the fol- 
lowing, and no other, shall be taxed and allowed * * * ona 
final hearing in equity or admiralty, a docket fee of $20.00.” 

It appears from the record that,as to the 19 defendants against 
whom decrees have been rendered in this case, there was but a single 
hearing. The counsel for comp!|'t contends that this trial was, never- 
theless, in the meaning of this law, a separate trial and hearing as 
to each and every of the said 19 defendants, and that under its pro- 
visions he is entitled, as against each one of them, to a docket fee of 
$20.00. 

The practice in both the circuit and district courts, from the 
adoption of the fee bill, in 1853, to the present time, is believed to 
have been uniform and unbroken in allowing but one docket fee for 
a single hearing in a cause, no matter how many defendants were to 
be affected by it. The fee bill has linked together together proctors 
in admiralty and solicitors in chancery. Their rights, whatever they 
may be, are the same. It is a familiar matter of every-day occur- 
rence, that causes in admiralty against a vessel which are brought 
by separate and independent libels for different causes of action, and 
in which there are usually scores of intervenors, suing on claims of 
every conceivable nature, having nothing in common the one with the 
other, and acquiring separate and distinet decrees, are consolidated 
and tried as one case, yet the master is not aware of a single instance 
in either court in which more than one docket fee has been allowed. 

He cannot undertake to determine whether the practice cdr- 
7278 rectly defines the rights of counsel under the law. As it has 
obtained in both courts since the adoption of the fee bill in 
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1853, he feels bound to regard it as a law of the court which he is 
not at liberty to question. 

The master has entered among the costs his fees as claimed in his 
several reports on statements of accounts between the parties compl’t 
and defendants of rents and profits, heretofore filed. Also his fees 
as claimed in this report of taxed costs. Of course those fees cannot 
be exacted from the parties until confirmed by the court, or if not 
excepted to by lapse of time under the equity rules. The master 
submits to the court that $475.00 is a just compensation for his ser- 
vices for this report, being: $25.00 against each of the said defendants 
in decree. He prays that it be allowed. | 

Respectfully submitted. 7 
J.W. GURLEY, 
New Orleans, 16th May, 1878. Master, &e. 


Index. 


Note.—Decrees have been rendered against those whose names are 
checked. 
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iS7&. Master's fees 
J. W. gy report on taxation 
ERE RRR rere = Serer = 25 00 
J.W. Gurle V,reportons tatement 
Or i ietenctiink cece wy CM) 
* ‘To share of $250.00 fes of Riee for 
report Of 20th Jaw’ V, "TT .ccccccesss i 
IST Stenographers 
of). es 7 
Clarke (dine J. W. Gurley, having 
heen paid by him tine 1 iy 
Share cost « Opies file a be fore 
Rice.. ... 2 WO) 


HOO 


THE CITY OF 


Pav juuman, G. A. 
Os. 
1870 Clerk’s eoats: 
Feb’y —. Subp. eb’me’y M. R......c0e cc ee cee ees 
S70 Marshal's fees: 
Feb’y —. Subp. Ch’nce’y ... ..ccccccccsccccccscosceses 
Page Brunett, J. M. 
ov. 
7287 
Page Casanave, Pierre. 
~» 
ISTO Clerk’s costs: 
Feb'y —. Subp. ch’ne’y My Russe ccceeceeeeeees 
L870. Marshal's fees: 
Feb’y —. Subp. Ch’ ne’y.....cceccoe ceeees seidiapii 
Pave Chadue, C. 
TS70) Clerk's costs: 
Feb'vy —. Subp. ch'ne’y M. R....... seneeeneessces 
S70 Marshal's fees: 
Feb’y —. Subp. Ch’Ne’y........ccccccceceesoces -coves 
Page Carriere, Francis. 
H 
1870 Clerk’s costs: 
Feb’y —. Subp. ch’ne’y, M. Ru... ce eeeees 
IR70) « Marshal's fees: 
Febl’y —. Subp. ch’ne'y........ ppbanebshenss seponnes 
Page Carriere, C. uA. 


Clerk’s costs: 


2, Subp. ch'ne’y M. R., ans. & jurat 


Ent’g diseontinnance........ veka 


1870 Marshal's fees : 
Jalg —. BUD. CO’ REY 2000. ceccee recess secseeccceee 
Pave Cassard, Stephen E. 
Lb 
ISTO Clerk's costs: 
Feb’y --. Subp. ch’ne’y M. R........ ubiainaibtiiad 
ISTO. Marshals fees: 
Feb’y —. Subp. ch’ne’y .........c.sceee pbesonsene , 
Pace Canty, Mrs. T. E. 
4K, 
IS70 Clerk's eosts: 
Feb’y —. Subp. ch’ne’y M. B ....cccccocccecceses 
An'l A BORE OD Pe Racncnsnscteccosce sttcn cence 
 B FSR IIE... ses snsene 4 cscncbenesncase 
1877. 
Nov. y Enteriog pro conte a 
INTO Marshal's fees: 
Petey, BUR, COG Fy secewcssincntennnccsen ccee eee 
Pave Crawford, John M. 
17 
ISTO. Clerk's costs : 
Feb’y —. Subp. ch’ne’y M. B....c0ccoe...scesseee0 
Se isso cncnttinsncdneennenin ; 
Ap! 4. Entry at rules..... ....:. scgceeres cesecees 
ts 
May 24. Filing master’s report....... eecesee 
i isicniniciin écqemmniiinmieiitilinmiiisieeil iia 


Cleburne, Robt. C. 
PONT DS COIS ccncntnscrcsesmsberecanes 


Reference to Ml sili ak re aR ee ron 
Marshal's fees: 


eS Oe yg See soeeses esos eetes 


? 10 


2m) 


Oo mr 


= ih 


100 


2 iW 


L870), 
Feb’y —. 


ISTO. 


Feb'y —_—, 


LS70. 


Feb’y —. 


NEW ORLEANS VS. MYRA CLARK GAINES. 


Marshal's fees: 
Subp. ch’ne’y.. 


Cassard, est. of Etienne. 
Clerk's costs: 
» Bubp. CH'NC’Y Mi. B..ccoccce coccessosee 
Marshal's fees: 
. Fy | 3 pee eacce covecscecece 


Catata, A., Catatange 
Clerk's costs: 
Seablp. Ch'NC’Y BM. B..ccccccerccecscocees 
Marshal's fees: 
BD CN 0 PF vecees csocecpanccnerercsensees 


Page Cumangier, Ferdinand. 
rh 
1870 Clerk's eosts: 
Feb’y —. Subp. ch’ne’y M. R............+. sient 


IST. 


Feb’y —. 


ISTO. 


Feb'y —. 


May 17. 


AZ 
= 
- 
— 


June 22. 


IS7W. 


Fely ~——, 


Marshal's fees: 


» BRR GG PF ccctrcnescccnescnccscsces — 


Cailes, James M. 


Clerk's costs: 
Subp. ch’ne’y M. R....... pessuovescenene 
Marshal's fees . 
BR, GR GF sccccrcncvne cncsretecnes 


Carlan, Coulon, Aristedo. 


Clerk s costs: 


CS  § , og Se gS 


Filing master’s report................. 
Entering M. and order...... ......... 


TE OFS COND iccsnins coriererinean 


OD wiinnesitianinins pase semasanne aennse tasens 

PERSO T's FOGOTE. .ccccscsscocscessecncesens 

0G. OO Te tc ncen hue ennece «neh endonsvoneds 
Marshal's fees: 

Subp. ech’ne’y.. 


SCTE EE ee eee ee . 


Cleburne, Robt. C, 


“3 
1X70 Clerk’s costs: 

Feb'y —. Subp. ch’ne’y M. B.....ccccccccccseees , 
Is72 

May 17. Filing master’s report....... ...cccce 

June 19. Entry and copy............ eeuces once cones 
LS77 

SURO. TE. CORR OIE CO cccicta ‘teaser : 
S72 

em. GR. TI cnccittinrieens 


» BURP. GRO Pececcnse ccanee 


10 


(n) 


10 


Iss’g subp. ch’ne’y M. R............ - 


EN BOO CONN Dcsics ccainidantneen 
Marshal's fees: 


ow 


eee 


ree ste 


= s@ 


THE CITY OF NEW 


Pave Chauvin, C 
i . 
ISTH, Clerk's costs: 
Feby. —. Subp. ch’ne’y M. Bu... nc... cceceeceeees 2 10 
Apl. £8. Entry OF Pteled....ccccccccsccceccccseccoses 25 
IS7i Marshal's fees: 
Feby. —. Subp. Ch me’ y...cccccccce-cocccccsreccsesce 2 OM) 
Page Chauvin, J. B. 
LS70 Clerk's costs: 
Feby. —. Subp. choney M. R..... ......eees ae 2 
IS7I Filing ex., ans., & JUTAL.......c0eccee0 Ni) 
June 45. “ FODIICALION, 6.0000 cccccees- seeees Ww 
I cn nissin:: cnteieiiabinien enaaniunnebnniat -viition 1 
Share common costs, ¢ erk... 645 
ISTO). M: irshal’s fees: 
Feby. —. Subp. Ch’ ne’ y. ..cccccccoccccccces seccesce 2 MW) 
Share common NG ACNE 115 
1878 Attorney's fees: 
Share docket fee of $20."9...... 10 
Deposition | witness before Gur- 
JOY, CRAREOP cccccccrccccccccceseccecosees o 2M 
Ls7s Master's fees: 
J. W. Gurley, for rece on tax- 
SENG CE Bivins deientactnctdvtnsecees o> OW) 
J. W. Gurley, for re ‘port on state 
MEN Of ACCOUNES...cccceecceseeseesee oy OM 
To share $250.00 fee of Rice for 
report 20th Jan’y, "77........ none 46 @ 
Stenographer’s, “72: 
Clarke (due J. W. Gurley) having 
fg Sg ee 1m 
Share costs copies tiled before 
OD cutcticmitiiinin itn wo O&O 
Pave Chauvin, Antoine 
Ah 
IST Clerk's costs: 
Febyv.—. Subp. ch’ne’y M. R......... saenencs cos 2 10 
ISTO Marshal's fees: 
Feby. —. Subp. Ch’'ne’y......ccccsecees ereeees cecese . tm 
Pave Casomb, Widow L. 
57 (Clerk's costs: 
ee — 
728%) 
Page Carambat, Jean 
tit) 
ISTO Clerk's eosts: 
Feby.—. Subp. eli ne’y......0.... no 
ISTO Marsh: al’s fees: 
Feby. —. Subp. eh’ne’y........ 2 my 
Page Carriere, Charles A. 
i7 
1870 Clerk's costs: 
Feby. —. Subp. ch'ne’y M. R............seee0. ae 
1s71 
Sept. 4. Diseontinnance (error).............+ in 
ISTO Marshal's fees: 
Feby. —. Subp. Ch’ ne’ y...cccccoccccccese-coccccesene 2 (W) 
Pave Josiah Cole, Chambers, Win. 
18. & G. W. Hynson, ex. of 
Jos. Cole. 
ISTO. Clerk's costs: 
Feby. 12. Subp. ch'ne’y M. R.......06..0000 e000 10 
S74 
May 24. Ent’g discontinuance................- EL 
IS72 
June 3. Entry at rules....ccrccorcccce-ccceee — 2h 
= FS eS Saree 45 
ISTO, Marshal’ s fees: 
BURP. CRC’ Y occcocsescccseecnecccees seceee 2 00 


ORLEANS VS. MYRA CLARK 


_ 
-_— 


. Subp. chone’y M.R 


. Subp. elvne'y 


. Subp eh’ne’y 


GAINES. 


Manuel 


Custein, 


Clerk's Costs: 


. Subp. eline’yv M. R...... 
arshals fees: 
Subp. kg seececceoceees soon 


Compton, John 


Clerk's eosts 
Subp. eh’ne’y M. R., not found 
Marshal's fees: 


» BRR. CR CY sec ceccunten ecccnnsescscetiones 


Coquet, Francis 


Clerk's costs 
Subp. ech’ne’'y MLR 
Entry at rules.. 

Marshal's fees: 
Subp. eh’ne’s 


Thomas 


Cripps, 
Clerk’s costs: 
Subp. eh’ne’y ae 
Marshal's fees: 
Subp. ch’ne’y 


© CO FOHREe Cee eee eee eee eee 


Campbel Widow 


(Clerk's (*eyeto . 


Marshal'= fees: 


Chapman, Mrs. — 


Clerk's co- t: 


i. Subp. (* he ne vy M. ini iin eiaeiaeidaiiiiniiinas 
Marshal's fees - 
. Subp. eb’ne’s sci ssiseaiaaieapiittpsbiadiieian 


Chipley, Miss Helen, 


Clerk's costs: 


Subp. ch'ne’y M. B ...0. 00 


Discontinuance (error)............... 
Marshal's fees: 


CPO ORE Oe Oe Ree Cee eee 


Duhuy, Chas. HH. 


Cle rk’s eosts 


Sub 2 chine ‘y Be eatin 
M: urshal s fees 
Rs GET GY -« ccocneccssccnnsennennssneve: 


Dantonette, Chas. | 


Clerk's eosts: 
Subp. ch'ne’y M. R.......c00 ececcenese 


Discontinuance (error)..... 
Marshal's fees: 


» SUDP. CH’NC’Y....cccccccccccee etenonccnssces 


Dejean, Arthur 


Clerk's costs: 
lexn’g subp. ch'ne’y M. B.............. 


Ent'g¢ pro confe BOD cc ccccceccceccccccooses 
Marshal's fees: 


. = |; 24 3 San 


GOO7 


? 1 
, in) 
2 1 
> in) 

10 

-* 
’* ini 
210 
, int 
’ Ww 
2 int 
2 10 
” in 
210 

WW 
, ini 
Zi 
Zi 
210 

lo 
2 Oo 
210 

LS 
2? iM) 


GOUS 


Page 


amp. I 


THE CITY OF 


Dupagnier, Auguste, 


Clerk's costs: 
Subp chone’y A M. R peedeoeseneeseses 
ee | »y Seen 


Replication.. iecliadbaamiaind 


Ltiscontinns nce (€rror)........ 6. 
Marshal's fees: 


Dubourg - Boule A. 


Clerk’s costs: 


. Subp. ch’ne’y M. B.....0000.. pesconncce 


eS PO CFE D ccc cccncesevecerer eveons 
Marshal's fees: 


SE. CP 10D’ D . .ccnnnss cncsnnine~danensnsone 


Dubuys, A.y 


IS7i Clerk's costs: 
Feby.--. Subp. ch’ne’y M. R.......... sana coeees 
is7l 
Sept. 4. Discontinuance (error)............... 
X70 Marshals fees: 
Feby. —.. Subp. ch’ ne’ y............ scecccccsees - 
7290 
Page Duvelsien, J. A. 
76. 
1S70. Clerk’s costs: 


Fe! rv ==, 


ISTO. 
Feb'y —. 


Feb’y --. 
Meh 25. 


ISTO. 


Feb'y —. 


Page 


fie 
IST. 
Feb’y 12 


June 14, 


vA 
4 
5 


Feb'y —. 


. Subp. ch’ne 


eg yl een 
Marshal's fees: 

BUDD. CR’ RGF coccccsesccrccosse escescecess 

Doriocourt, Antonio. 

Cle andl costs : 

Subp. ch’ne’y, MLR... seseces 

Answer & jure ut and one doc’ ciate 

Ent’g discontinuance.............. . 
Marshal's fees: 

BP, CR MOY Ths Biscccscsss cvcccsccenes 


Miss M. 


Deynaud, 


Subp. ch’ne’y Bibs Wee ccanccsseenenenee ens 

Ent g diseontinuane e & agres e- 

IE inciitciendiviinnaniinns sciaicsiibiatiies einiiate 
Marsh “4 = fees: 


Drouant, Mrs. 


Clerk’s costs: 


CS  ¥ g Be Sere 


Ent’ g pro confesso..... cece. snecnnnee 
Marshal's fees; 
BUDS. GRRE Y.nrrccccccccsecceses 


Pave Dunaud, Eugene 
7%. 
1X70) (Clerk's costs: 
Feb’y —. Subp. ehone’y SG Mla: while eueeesess 
i 
os, BE Be BO CIR: sccm 
1X70 M: arshal’s fees: 
Feb'y —. Subp. elvne’y,............. 
Pave Dubuch, Andrew 
Mi) 
IR70 Clerk’s costs: 
Feb’y —, Subp. ehone’y, SRST oven tear nae 
IS70) Marshal's fees: 
4S eee XS gy er ore 
Pave Delau, S. Alfred 
S| 
IAT a ee! 
Fel y —. Subp. ch’e’y, M. R.............. oriteeses 
Api UU. Ent’'¢ dise Ade nbesrme > anaes peneeein 
S70 Marshal's fees : 
Feb’'y —. Subp. chancery .........0....0+ ceccccces 


+, 


— 
— 


NEW ORLEANS 


10 
A 


lw 


10 


iM) 


Vs. MYRA CLARK GAINES. 


Page Duvelsier, E.G. 
7Oe 
ISTO. Clerk's costs: 

Feby. 12. Subp. ch’ne’y M. C .....c000-. supentones 2 10 
Is7l. 

Sept. 4. Discontinuance. .......cccccccses:s poeceeh TH 
” * Entry at rules......... pesenenennns seee 75 
1877. 

June 22, Entry pro Con lC88O... ..cccccessesceess pees 1s 

Share common costs, cle rk’ Bacsaan 605 
1870. Marshal's fees 
POY. ——, BERR, CREF scnscccte secre acne sendeneinne 20) 
Share of common i csninasices 1 15 
ISTR. \ttorney’s fees: 
To share of docket fee of $20.00 ..) 1°05 
To one deposition before Gurley, 
eS ee cececse My 
Master's fees: 
To report on taxation of costs, 
COT TOT ccincscndsedacccnsssensesemeiuncinn OO Oe 
Jd. W. Gurley, for re — on state- 
ment of acCOUNTS..........00000.... 29 OO 
To share of $250.00 fee Rice for 
report filea 29th Jan’y, ‘77........ 6 60 
Stenographers : 
Clarke (dne J. W. Gurley, having 
heen paid by bism).....cccccsse soe see 1m 
Share cost copies filed before 
i ae motanes neothitiinatniamanbanivis 200 
Pave Davigneau, Louis 
82. 
INT 1. pe cand iy gt 

Feb’y —. Subp. ch’ne’y, M. BR... cccccosceces seveee 2 10 

S70 Marshal's fees : 

Feb’y —. Subp. Ch’ ne’y....ccccce cocscees pechuséeene 20) 


Page Demarest, Charles 


3. 


1870. Clerk's costs: 

Feb’y —. Subp. ch’ne’y, M. R...........6 scencecs 
ISTO. Marshal's fees: 

POF mB, GF eincnscenannciticncnnntntannnn 2 
Page Doremus. Mrs. Osman, wife 
S4. of A. N. Casanava. 

1870. Clerk’s costs: 
Feb’y —, Subp. chanc’y, M. 8.......0.-cscsseseeee 2 
Ans., jurat, and doe't... ... iinet 

Ap'll. Entering discontinuance, .........4. 

1870. Marshal's fees 


ORS ms, TU I en cst ccccticccticccnemin OS 


Page 


Dufour, Cyprien 


.). 
I&70. Cle rk’s costs : 
Feb’y —. Subp. ch’ne’y, M. R........ccccccscseees 2 
Ap'ls. Ans, & jurat, discontinuance... ... 
1870, Marshal's fees: 
Feb’y —. Subp. ch’ne’y............. sneninewendin inte 2 


Page Devereaux, Widow of M. H. 
RO 
TA70. Clerk’s costs: 
Feb’y —. Subp. ch’ne’y, M. R......ccccscscsccsces 2 
STO. Marshal's fees: 
Feury —. GaRp. CRAIG F cccechessceniaccssienceceone 2 


Page Dabon, N. and J. J. Lamovne 


th 


Sf, 
1a70 . Clerk's costs: 
Fou’y 12. Gabe. GR UCy BM. Bicscosnian can § 
1877. 
Nov. 16. Filing master’s report. ............ 1 
"i Is7Z, June 3. Entry at rules ..... 25 
” Filing general report............ “ae 1 
oe BE. | a ee 15 
Lee Exception to report & entry........ 25 
ree 
Be - TE OD cntets terest 1a 
Decree ... peinnonue “ b> 
Share common costs (< ‘lerk)...... i 95 


‘8 


8 


7291 


187. 
Feb’y — 


Page 
87. 
IST. 


Feb'y —. 


IS70. 


Fel’y —. 


Dis 
Pave 
SS. 
IS7. 


Felyy —. 


May 


M'ch 18. 
Nov. 16, 
“ee 


Dee. 1. 


187. 


Feb’y oe 


1878. 

IS7&. 
7202 

Page 

Ht), 

T8770 
Feb'y _— 
1877 


Feb. —. 


-1 
. 


THE CITY OF 


Marshal's fees: 
. Subp. chancery. dioes sont 
Share comm, a0) COEEB occ coca. 
Attorney's fees: 
Share of doe ke ‘t fee of S200...... 
aster’s fees: 
J. W. Gurle ‘VY, for report on taxa 
tion costs ..... , las 
To share of S50) fee of Rie ‘e for 
report filed 20th Jan’y, IS77... .. 
Stenographers : 
Share cost copies filed 
TT cciuiineieiiaiiaiinesens 


bef re 


Diamond, John, & J. J. 


Cle rk’s costs : 
Subp. ch'ne’y M. R.......... 

Marshal's costs: 
Subp ch'ne’y ....... 


ee eee eee ee eres 


Davidson, J. & J.C. 


Cle rk’s costs: 
Subp. chine’ Vv I 


Demurrer, M’ch 17th, ent’ x M. 

and order and agreement......... 
Entering M. and order............... 
Filing report & 2 doe’ts.............. 
General report.....coccceees sneeintannen 
Exceptions to report. .......6.. 
Entry in order book......0...cccee 
SITU IIIY ‘nncibiisiniehteininritiemsiibsieslitiaaiadaiais eaimianes 
Share common Costs, « lerk’ Disin 


Marshal's fees: 
. Subp. ch’ne’ F ceccccrense coccecece 
Share common costs ceeccesoseees eeccce 
Attorney's fees: 
Share of docket fee of $20........ 
Deposition of one withess be fore 
Gurley, master..... ecesensen peccsesces 
Master's fees: 
To report on taxation of costs, 
 , one 
J. W. Gurley, to report on ‘state- 
ment ace’ts...... 
To share $250 fee of Rice e “for Te- 
port, 20 Jan’ VY, FOTT cecceccee . cecee ccees 
Stenographers : 
Harry L angford.......0- vee 
Share cost ¢ opies before Rice. tis 


Elliot, Manuel, (cont'd. ) 


Marshal’ « fees: 


Cs I  esdnsteetentnedendenrees 


Share e ommon ¢ CEE REIS , 
\ttor nev *s fees: 
To share of docket fee of 220.00... 
To depo'n of 6 witnesses taken 
before Gurley, master .. 
Master's fees: 
To report on taxation costs, J. 
Wee WD scctnten cme seawee 


eeeeee 


RL SS eet CURIE Tae 
To share $250 fee of Rie e for re- 


port filed 20th Jamn‘y, °77......... 
Stenographers : 
ge re eee 
Clarke, (due J. W. Gurley - having 
been paid by him) .............0+0. 
Share cost copies before him... 


Widow 


Cle rk's costs: 

Subp. ehone Vv d. M ae $6 ese see set 
Marsh: ils fees: 

Subp. hg hy ne. Vv 


Evenard., 


NEW ORLE 


- 
7 


J and ; 


ie 


Me 


(Hy) 


iM 


im) 
tH) 


ANS VS. 


ISTO, 


Feb'y ~—, 


Pace 
tH) 
IS7H. 

Fel’y — 
IS72. 
Meh oy 
May 2 

S77 

lune v2 

S70 

] chy — 
Page 
a7 
ayo 

Feby — 
Is7V 


IS77 
lune w 
IS70. 
Feb. —. 


MYRA CLARK 


GAINES. 


Eberling. Geo. B. 


(‘ley k's eosts . 


S ©.4 67 3 a 


Filing answer, exception to ans. 


I No eeneniineend miei 


Meport & FS Beets ..cccccccccccsececrecsee 
GI@ROTRE FORDE ..cc0c cccces cossve-ceecees 
kntry in chaneery GROCHCC..cocnccees 
Exception to report & entry...... 
Exception to report & entry....... 
Continuance rules. ......ccccccceeess 
SOOT ccotenrecccseen 

Share common costs, elerk........ 

Marshals fees: 

. Subp. eh’ey tina paneeninbehinnn ian 
Share COMMON COStS....6.....0cceee0 
Share cost of _— filed before 

BESOP, HRA F ..ccovcrcccesesnestonmnees 


Attorne Vs fe es: 
To share ot af in’ ke ‘f fee of SA... 
Two depositions, two witnesses 
before Giurlev, OE ccimnticnane 
Master's fees: 
J. W. trurley, 
Costs 


POR U PICO Cee eC eT Pee eee eee eee ee eS 


J. W. Gurley, re port on statement 
of accounts peacetene <c0ne: ceonanseces 
To share $250 fee of Rice for re 
port tiled 20th Jan’v, IS77......... 
Stenographers : 
BEAPTY LAF OCE vce cccccccoccccce eneine 


Elliot, Manuel 


Clerk's costs: 


2. Subp. ch’ne’y M. R....... 


Filing report & 3 doe’ts......0..... 
BATT GB PCCM ccrccncccrcscosnecece oncane 


Filing exceptions to report......... 
Entry in order book .......... eccceees 


RE ini aie neice: Galil 
PIGS sncccccse ues ces cacecenseianininseen 
Share of comm: cout, clerk... 


Marshal's fees: 


BE. CGF cence ccccnnenisenes 


eeeeeeer 


Freedeau, Jenn 


Clerk's costs ; 


Se 8 eg gg 8 ee 


SO vcriancieieniainenstemanevenidanangiiniann 
Master's report ........0+«. 


Ref.toM.. ore 
Marshal's fees : 


Subp. ch’ne’y 


SRR E TEER E ERR RTH eee 


Foucher. 


Clerk's costs : 
Subp. ch’ne’y...... a 


Aucuste 


Ent y M. and order 
Decree ....... ne ae 
Mas ter's report. 


eee eee eee eeeere 


Tweeters eee 


Ref. to M. sed 
Marsh: all's fee es: 
Subp. ch’ne’y.. 


re 


report on taxation 


tt. 


I 


1) 


HOOD 


(Mm) 


6010 


Nov. h. 


1870. 


Feb'y —, 


. — ch’ne \ 


THE CITY OF 


Freret, O 


Clerk’s costs: 
Iss’g subp. ch’ne’y M. R.............. 


Ent’ g pro CONFESSO ...ccccee-e000s 
arsh: il’s fees: 
Subp. ch'ne 5 


Terr Tete tte ee 


Farstall, Mrs. Felix J. 


Cler k's eosts: 


» Bubp. ch’ne’y BM. BR. ......cccccscesse 


M: shal’ s fees: 


» BADR. CRO Y ccccoccrnsccccssnccsenee scenes 


Francine, Lucien 


Clerk’s costs: 


: Subp ch’ne’y Er em eeee 


Entry pro conte SA0.. 


OT ee ne aa 
gg 8, eee 


eels 
Forward. 
Nicholas 


Fitzimmons, 


Cle rks costs: 


Ss 8.5 3% % we 


Mar shie “j s fees: 


eee See eee eee eee 


Page Guzen, a un 
lin 
1870 Clerk's costs: 
Feb’y —. Subp. ch’ne’y, MW. R................s0000 


1870. 


Feb'y — 


Page 
1d, 
1s70. 


Feb'y ——, 


LS70. 


Feb’y —. 


Page 
1c. 


1870. 


Feb'y a, 


1872. 
June 3. 
May 18. 

1870. 
Feb’y 


. Subp. chne 


Ent'g rule, discontinuance and 
Fe, CD vcctnscn vessisipnoneneccnnnees conees 


Discontinuance (error)............... 
ee s fees: 


Gauter, Alma 


Clerk's COSTS . 


» BE. CRO, Fh. Dacre ccrcescsssccees 


Marshal's fees: 
BUOP. CH'NC'Y -coccccee coces ceccecees 


Geguron, Francis 


(le rk's COSLS: 


Subp. c he ne y, M. R n0600 neseee Senuoones 
Marshal’ s fees: 
gg oem intuidinneiens 


Galoy, Lb. 


Clerk's costs: 


a gg A Rr 
Marshal's fees: 
Subp. ch’ne’y........ —_ 


Gotschalk, Mrs. J. N. 


Cler — costs: 


Subp. ch'ne’y, M. R........... 2 10 
4th Ap'l, ent 4, at rules...... 20 
Ent'g discontinuance ............... 
ae wiki 


Marsh: il’s fe es ee 


Oy I CU ET Pi nnctitncnnannssncsetesanneniint 


2 


. 
_— 
4 
— 


2 OO 


Os. 
1870) Clerk’s costs: 
Feb. —. Subp. ch’ne’y, M. B......... cccoccceoee 2 10 
1871 
Sept. 4. Discontinuance (error)............... ly 
1870 Marshal's fees: 
FOD'Y ——. BURP. CR RG For s.ccce concessncncensens socees 2 00 
Pave Fenwick, George 
au 
ISTO Clerk's cosis: 
Feb’y —. Subp. ch'ne’y & M. R. ........... ..006 2 10 
S77 ‘ 
pame® GB. TRG OP Ticcssemeceecs conten sniniicines 10 
1870 M arshal’ s fees: 
Feb'y —. Subp. ch’ne’y............ snanenevnceneonten 2 iW) 
Page Fourchy, Paul 
100), : 
ISTO, yee vd costs : 
Feb’'y —. Sub p. ch’ne ES Ree ee 210 
May 2. Filing ans. hat Co , an 20 
1871 
SURO 6, TOIIOE cccece casesntiineinteneenns 0 
1872 
May 21. Ent’g order, filing suppl't ans..... 60 
Entry in chancery O. B......... eee 50 
Be, ain ccercnstcnnciesetnin 7 
L870 Marshal's fees: 
Feb’y —. Subp. ch’'ne’y.............0+.000. ecccoses 8 OD 
Pave 
107 
1870 Marshal's fees: 
Feby —. Subp. chancery ...............c00. senubien 200 
*.. = — — - 
Page Gravier, Palmer 
108 
ISTO Clerk's costs: 
Feb'y —. Subp. ch'n’ey, M. R. ........ pesnupanen 210 
Rall 4. FR Sinks ection - 25 
1870 Marshal's fees: 
FORT =. BD: COE cenecccnccsccnetnesnnsnantnnes 200) 
Page Guillot, Edward 
109 
1870 Clerk's costs: 
Feb’y —. Subp. ch'ne’y, M. R......cco-cecees sovees 2.10 
1870 Marshal's fees : ; 
ng eg ee Se 
Page Grandam, Jean P. 
110. 
1870 Clerk's costs : 
Feb'y —. Subp. ch'ne’y, M. R......... semseceenecs 2 10 
1877 
June 22. Ent’g pro confesso ......00.0000. sanees 15 
NOY. 32. DOOCTOO cccccecse.« sane abeene cccsaces 15 
1870, Marshal’ s fe es: 
Feb'y —. weenie SOF onceccesce -cocnsnsemeees coco 3 OD 
Page Gallagher, Widow J. 
111. 
1870. Clerk’s costs: 
Fe’by —. Subp. ch’ne’y, M. B.....cccc eserccesee 2 10 
1872 


June 19. 


187 1), 


Fely v-—, 


1870. 
Feb'y —. 


NEW ORLEANS VS. MYRA CLARK 


GAINES. 


Fry, George M., 


Take AEE GIG ccnccccensensineninne 25 
Decree ...... pageninen enenbenbeni ceniendenten 25 
ND SOEs mnecescnctstennin 15 


Ref. to M-. say cachliiiiaiaiailailad TD 


Marshal's fees : 
cm, CE RG FF can ene evens ase exosnakenensnns 200 


Gallagher, Patrick 


Clerk's costs 


a lg ee ee ». 8e 
Marshal's fees : 0 
Subp. ch’ne’y....... svcccceccessocccccscecs 8S O 


“< 


“a 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Page Gabaroche, John E. 
1v7. 
1870. Clerk's costs: 
Feb'y --. Subp. ch'ne’y, M. R............... secten 210 
L872. 
June 19. Ent’'g M. and order ...............0000 25 
IS72. 
Meh 18. Decree .......ccccce panen qnecee 2 
May 20. Master's report.. sesligunedens unnem 15 
1877. 
SUMO BB. TOE. OO Micccenscsccscsccce sennnnece -eoseeees lo 
Forw'd. 
7204 
Page Guerero, Joseph 
114. 
1870. G lerk’s costs : 
Feb'y —. Subp. ch'ne’y M. R.. — 2 
Api 4. Entry at rules........... pcoscecces — 25 
1870. Marshal's fees ; 
POD’ Y —=, BURP. CBG Peccccscccs-cocnsng cecccevee ces 2 00 
Mileage to serve de St. Bernard. 6 05 
Page Gonzales, Juan 
115. 
IS7u. Clerk's costs: 
Feb’y —. Subp. ch’ne’y M. BR .........ccccceeeeeee 20 
OM “| ee 25 
1877 
Jan. 22. Ent’g pro confesso......00e.00.0.ceereees 15 
eee. TB, TR Bese 15 
ISTO. Marshal's fees: 
og NU en 2 00 
Mileage to serve de St Bernard. 6 OS 
Page Gaines, Mrs. Sar ah Ann 
116. 
ISTO. Clerk's costs: 
Feb’y —. Subp. ch’ne’y M. R............. cece 210 
IST0. Marshal's fees: 
Feb’'y —. Subp. ch’ne’y.......... gentannennagnesaes cs 2 00 
Page Heaver, Johny 
118. 
INTO. Clerk's costs: 
Feb'y —. Subp. ch'ne’y M. R.............. soneese 210 
Is7l. 
Sept. 4 Discontinuance (error)........ meee lo 
1870. Marshal's fees: 
Subp. ch’ ney Socceces ceececocccecoes 200 
Page Hartenstine, Louis 
119 
ISTO. Clerk's costs: 
Feb'y —. Subp. ch’ne’y M. RB... ....0 6.0. eens 2 lw 
1872. 
May 24. Filing master’s report..... ........ , lo 
June 19. Entering M. and order.............. : 1S 
ee FP ee gnececesecenes 25 
1877. 
Pr 32 F442 ern — eoneen Ww 
1870. 
Feb’y --. Subp. ch'ne’y............ gusemunencenscocses 2 
Page Hanlon, Manuel O. 
120. 
1870. Clerk’s costs: 
Fel’'y —. Subp. ch'ne’y M. R......... sucnecesonenee 2 WwW 
1870. Marshal’ s fees: 
Foy —. Subp. gg : 2) 
7295 
Page Hall, Henry F. 
128. 
1870. Clerk's costs: 
Fe - vy —. Subp. ch'ne’y M. R......cccccccee scenes 210 
R70. Marshal's fees: 
Feb Yam, BRP. CRO ccccs. cocccccce veces nm 2 @ 
Page Hurlet, Leopold 
120, 
1870), Clerk's costs: 
Feb’y —. Subp. ch’ne’y M. RB. ...cccoe.ccces sees » SB 
1 0. Marshal’ 8 fees: 
Feb’y —. Subp. ch'ne’y........... psesindaunebennene 2 


6011 


Page Gauthier, A. 
11S. 
T8700. Clerk's Posts: 


Fely Pan, 8 i 8 ens fT 
Sept. ee 1 


1X70. Marshal's fees: 
a, Ee i 


Page Hall, 0. E., 


121. 
INTO. Clerk's costs: 

Feb'y --. Subp. ch'ne’y M. R................ woes 2 i 
IST] 

Sept. 4. Discontinuance (error)............ ' ty 
LST0. Marshal's fees: 

Ferry on, BG Ul Picea 86 


Page Holmes, Algur H. 


122. 
1&7). Clerk's costs: 

Feb’'y —. Subp. ch'ne’y M. R..........6. cose ~ Sie 
LS7e. Master's fees: 

FPOD'Y —. SUDP. CR’ RC Y 2. cccccsescsescesceses cose 8 OD 


Page Hlopkins, H. D. 


123. 
1870. Clerk's costs : ‘ 

Feb’y --. Subp. ch’ne’y M. RB... .......cccc0esee » SH 
1S7H). Marshal's fees: 

Feb'y —. Subp. ch'ne’y.............0 pihseeneuiiionin 20) 


Pave Hopkins, C. M. 


124. 
TS7t, Cle rk’s costs: 

Feb 4 -—, Subp. chine Vv Bs imeseiitiieaitiiens initia 2 10 
ISTH. M; arshal’ « fees: 

Feb v ~~. Subp. ch’ WP accenees spaces donanemecneuente 2 0 
Page Hopkins, Mrs. Joseph 
12. 
TS7H. Clerk's costs: 

Feb’y --. Subp. ch’ne’y BM. BR... 2.002 .ccccsesccces 2 10 
1s77. 

Nov. . Ent’g ted confesso. pebicmpeneane stusine 1S 
1870, larshal’ ~ fees s: 

Feb'y —. Subp. ch'ne’y. ........... pesunesese- oun » 8 


Howell. 


Page Howard, Pr — 


1265. }. 10). 
1870. Clerk's ecost«: 

Febyy —. Subp. ch'ne’y M. R.. a f 
INTL. 

June 19 Entering M. and order............... 2" 

meg Ne Ms 
1877. 

June 22. Ref. to M.. ji Keeliediae 1 
ISTO. Marshal’ * : fees: 

oe ee Ge, eres Seow 2) 
Page Herde, Mathias 
127. 
ISTH. Clerk's costs: 

Feb'y —. Subp. ch’ne’y M. R........ pabntionandan 210 
1870. Marshal's fees: 

Feb’'y —. Subp. ch’'ne’y...... ..... 0000 pesnnnenanes 2 
Page Hattier, Jules 
3A. 
ISTO. Clerk's costs: 

Feb’'y —. Subp. ch’ne’y M. R...ccccooccocsscessss 2 10 
ISTH, Marshal’ s fees: 

PO et, A CR Pesesttsees caticstitinacionnsimnes 2 0 


Pave Harth. Fr. 


138. 
IST). Clerk's costs : 

Feb’'y —. Subp. ch’ne’y and M. R.............. $2 10 
INTO. Marshal's fees : 

Feb'y —. Subp. ch'ne’y......... ee a 2 00 


GOL? THE 


Page Howell, Prosper, aufe p. 126. 
120. Howard. 
IS70. Clerk’s costs: 

Fely Vv Subp. eh’ne’y NE TE TE iescnceinenin 2 Ww 
IAT. 

Mech 28. Deeree... Ninsibibab dididinn aulkind 25 
ISTO. Marshal's fees: 

Feb’y —. Subp. Chane’ y .....ccccrcccscoceccese -cvve 2) 
Puce Harrison. J. W. 
M1. 
ISTO, Clerk's costs : 

Fel/y —. Subp. ch’ne’y M. R............ penn anneis 210 
IS7u Marshal's fees: 


Feb'y —. Subp. chone y sécmsenbneneicatibnehpaininn: eee 


Page Blaseleon. Woilliai 
i 
ls7u Clerk (ists 
Feb’y —. Subp. clvne’'y M. and Ro... ..... 2 10 
ISTH. Marshals fees: 
Feu’ yo Subp. icicsinscicinieianiidniaiainiaaain > ini 
“ie Mii evroder, William 
133. 
basing Cle Fe # COnte s 


At. sudo. eh’ne’y and M. &........ 2 W 


Marshals fees: 
. Subp. civney and alias subp. 


PROG ST « nocnce cncenececace cnncnceeseseven 1 (Wy 
ONES BOT VIO. ccccisnes cocccenevseces 4 60 
Huberwald, Rudolph 
ISTO. Clerk’s costs: 
Feb’y —. Subp. cl’ne’y M. Bu... . cece scenes 2 10 
OE |G. BAI GE PIO R cccesaccncsecccsesiorsces esses 25 
ee OS ccctsites senate vieeeinnonenne Ww 
1s71. 
AMT DB. DICCIRIMES? .nccoccee secccesces esveccesocers 10 
ISTH), Marshal's tees: 
FOR =m, GRR. CDS TF ccccccccccceesecevecscccsnccee , (Md 


7296 
Pave (Continued. ) 
l4e. 


Jaquette, J. 


Is7l. 

Sept. 4. Diseontinuance (error)............... Ww 
1X70. Marshal's fees 

es i, SI I I asa cecewin nerve seenmnnnnsins 2 «m) 
Page Jacquenard, J. 
14 
ISTO. Clerk's costs: 

Feuy.—=. Subp. CR'OC'Y M. Fy .. seccccccecccesscees 2 10 
ISTH. Marshal's fees: 

ety, TK, GE NG VF ectnsianiincsnsninianeesninass 2) 


ee 


Page Journe, Jenn Maria. 


144. 


1870. Clerk's costs: 

PeDmy.<——. Babp. CH RCY MM. W ..cccccccccsscosacese 2 10 
1S77. 

June 22. Pro confesso, 15, Nov. 13, deeree, 15 a0 
LATO. Marshal's fees: 

PODS. —~ SAOP. SIRS GF ccncncccsvessssesessoccsssseee 3 OB 
Page Jessum, Louis. 
145 
1870). Clerk’s costs : 

Febv.—. Subp. ehne’y M. _ eee 2 1 
Isvz 

May 17 Filing master’s report. ............. th 

June ly. Entering M. and order......... ms 2i 

Meh. 28. Decree ..... peleincessnnianeininn seine 25 

May 20. Master's re " RR EEL TER LA 
1877. 

June 22. Reference to M ..... yedinnumtinaeietidnen 1” 
1x70. Marshals fees: 


Feby. —. Subp. EE eis scien ini atts nrenincace cna =e 


jaier «69. DimneOROW...cosceniennsinn 
Is70 Marshal's fees: 
Feb’y —. Subp. ch’ne’y M. R.............cccccsees 
Paw Jourdan, Pierre 
14. 
ISTH Clerk's Gosts: 
Feb'y Bude. CH RC Y BE. Bcccccese-seccccccces 
ISTO Marshal's fees: 
Fob’y —, Bubp. CB’ 10’ Y coccocsce coccccsesosece <csces 
Page Jacobi, Gotsfreid 
l4l. 
IS70 ( ‘lerk’s c < - we 
Febv—. Subp. chee V _ sae © ceeees seeccess ° 
ISTO Marshal's — 
Feb’y —. Subp. ¢ ch’ OT nicoccoccsenes coveness sonaee 
Pave Jaquette, J. 
142. 
LS7H), Clerk's costs: 
Feb’y —. Subp. ch’ne’y M. R........... sued conees 
Pave Keating, James. 
14s, 
Is7u Clerk's costs: 
Feby.—. Subp. ch’ne’y M. Boa..ccccoscescccccees 
Is72 
SE «1B. TOOUOD cotictens costiececctenn eaaneenncenses 
S70 Ms arshal’s fees ; 
Feby. —. Subp. ch’ ne 7 M. Tb eccacases 00 csees 
Page Ke ‘rhion, L. ‘D. 
14u 
Is7u Clerk's costs: 
Feby.—. Subp. ch’ne’y M. R....... ae cesees covese 
Apl. SS. gg 8, ecece 
ll. Ent’'¢ diseontinuance....... euseenenses 


] ‘el r\ - a . 


ISTO) 
Feby.-- 
Paw 
bot. 
S70 
beby 
}S7TO 
Feby 


-. Subp ch he 


CITY OF NEW ORLEANS V8. MYRA CLARK GAINES. 


Hinson, Dr. A. 


Cle rk's eoOsts: 


Bubp, ch’'ne’y M. B..cccccce coves socces 
Marshal = Costs: 

Serving subp ch’ne’y.......... 

Travel, 480 miles, expense........... 


Jackson, Heirs of Mrs. E. 


( ue rk’s Costs: 


Subp. chone’y M. R......... seoseeeceoees 


Agreement and entry at rules...... 


Marshals fees: 


J Subp. echone’y M. Re. sess. oene 
Mxpense se rving do., Rapides. el 


Jackson, M. HH. 


Subp. ch’me’y M. R.ccoccccsce secccees 


Mort. order & copy of do............ 
Kentering PTO CONTESBO sarees coccveces 


a s fees: 


‘Kellog. iL. 


Clerk's costs: 
SUR. GTS Bhs Te ccntienkconeecestens 


Marshal's fees: 


SOD, Cl 06 F ccccomnscsannnnns soeuee secees 
Habasse, Eugene 
Clerk's eosts: 
Subp. vh’ne’y M. BR.....00 sisibiiiaalinnnae 
M; arshi il’s fees: 
Subp. chine’y M. & R...cccccses poceeee , 


Klon, Jne. Joseph. 
Clerk's Costs: 

RE, CY Bb. Mecccscstiemonn 
Marshals fees : 


t) 


Subp. cli’ne’y M. B....... cs00. 


2 10) 


200 


10 


45 
? iM) 
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Aa 

ae 

i? 
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2 ow 


ye 
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THE CITY OF 


Page Jardinier, L. S. 

146. 

LST. Clerk's costs: 

Feby.—. Subp. chone’y M. BR ..ccsseeceeeee. 

ISTO. Marshal's fees: 

Feby. —. Subp. OFA NO Y...cacececccescececsseses 

Pag Johnson, w. 

147. 

1STO. Clerk's costs: 

Febv. —. Subp. ch’ne’'y M. R.. 
Apl oy OS eee 

Iavo Marshal's fees : 
Feby.—. Subp. ch’ne’y..... ......00 poesesene 

Pre Kidd, Arthur 

148. 

IS70 Clerk's Costs: 
| eby —, Subp. ehone Vv M. ‘R.. 

ISTO. Mi — s fees: 
Feby.—. Subp. GOOG F cctsascccess’ «0,. + c000ees 
429% 

Pave Lacroix, Francis 

13. 

ISTO, Clerk's costs: 

Feby.—. Subp. ch'ne’y M. Rt.......... Pesns 

Apt. DD. AWOWST ] HRPAE ..cccscocccescccosees: 
1s71 

Sept. Discontinuance (error).......... 

S70 Marshal's fees: 
Feby.—. Subp. ch’ ne’y . ....0c- cescccccesesees 

Pave Lehman, E. B. 

1453 

ISTO Clerk's costs: 

Feby.-—. Subp. ch'ne’y M. R............... 

L870. Marshal's fees : 


Feby ~. Subp. eh’ ne'vy M.R.. 


Page Lube l. Widow 
14. 
LATO. Clerk's costs: 
Feby.—. Subp. "gg gf i OORERIC TREE 
ISTO. Mars shal s fees: 
Feby.—. Sub 'P. c h’ ag 2 een 
Pave ‘Lafitteau, Eulalie 


Clerk's costs: 
. 


4a 
May 24. Filing masters report......... 


Se TR Bin Be OE setiiciesns ection _ 

i I ii ii reenne 
ISTO. Marshal's fees: 

POUT —, BR. GI OY ccs ccsnne vin cevese scenes 
Page Lewis. Charles, 
15 
sje Clerk's costs: 

Feby.-—. Subp. ch'ne’y M. R................ 
1871. 

Sept. 4. Discontinuance, error............ 
S70 Marshal's fees: 


Feby. 


—. Subp. chne’y M.R a 
Pao Lee, T. B., 
156. 
Clerk's eosts: 
a v.—. Subp. ch’ne’y M. R.........06. ceesesees 
-" 
aa t . Diseontinuanee ....... RON gia oe Oem 
ie Marshal's fees: 
Feby. —. Subp. ch’ne’y M. BR... .....ccc00 000s. 
Page Lefevre, J. & J. Trole 
ra 
IS70 Clerk's eosts: ; 
Feby. —. Subp. ch'ne’y M R....... Seb enn cacecs 
‘ 
Nov BY BPO GOURD cccnccensnsennev essen 
IRT0. Marshal's fees: 
Feby.—. Subp. ch’ne’y vee 


eeeee 


eee 


eeeee 


eeeer 


) 


NEW ORLEANS V3. 


Hi 


tH? 


tn“? 


th 


ISTO. 
Feby 
Is7l 
Meh. — 
ISTO 
Feby 
Meh. 
Is7l 
Paw 
RS ; 
ISTO 
Felby, 
Is7l 
Meh. - 
IAjt 
ely 
Meh 
IST 
Page 
17 
}Avu 


Feby. —, 


S77 
Ttane 4 
Nov. 13. 

IS7t 


Feby. —. 


Fe >| Vv. on 


May 2 
IsS7u 
| eby -—- 


Page 
wo 
‘S77 

Nov. ] 
ISvu 
Feby. — 
iL 
Feby.- 

Pave 
ve 
IS70 

Feb 
May ~ 
ISTO. 


Feby. ”, 


MYRA CLARK 


-. Subp. ch’ne’y M. R.. 


. Subp. ch’ne’y M.R 


GAINES. 
Kidder, J. B. 


; ; 
Clerk's costs: 


Subp. ch'ne’y & M. R. (N. F.)...... 


Al. Subp. ch'ne’y & M. B.......cccc 
Marshal's fees 
Dn —_ a 
Subp. elvmey and ¢/ias do... 
[EXPENSE SOTVICE......00 sedan 


Kidder, Benjamin 


Clerk's costs 


"vy &M.& R. (N. F.) 


Stltyp. ehone 


Al. subp. ch'ne’v & M .R ....... 
M irshi il’s f. a 


, . , * 
Subp. ch neva | stibp. eh her \ 

| ‘ 

EXPENSE SETVICE ...rccsce. 


Lable. Joun 


Clerk's costs 
Subp. ch'ne’y M. R ........ 


Entering pro COnfESSO... cee 0 ecceee 

Cen 
Marshal's fees: 

Subp. ch’ne’y M. R...... 


e+eeee e808 


Landry, Mrs. A. Nareisse 
Clerk's eosts: 

EO COT WY Bes Tisaccteutccosent beieiaiais 
M: urshal « fees. 

Subp. ch’ ne’y....... 


Lapene, Everiste, S 
Clerk's Costs: 

BUS. CR WEY Fe. FD ccccsscscsncccccsyss 

Discontinuanee 
Marshal's fees: 


Mileage to SETVE GO.....cccsccccceceees: 
alias G. 

Clerk's costs: 

Entering Pro COMPESIO....ccecececesees 

Subp. c¢ he ne 'y M. R seeeesotensene 
Mar shal s fees: 

Sg |g Se ee 

Lapene, Evariste, Jr 
Cle rk’s costs : 

sith p. hone '¥ M. an sesee Gneeneses 

NN TOA TT TT 
Marshal's fees: 

I. CONG FF cccece ceenntsnsenennanenesenns 


Mileave to serve do.............. 


Laise, John Lb. 


Clerk's eosts: 
Subp. eh’ne’y M. R........ cneuieenns 
‘ arshi: als eosts: 


8 a Rteee: Dr. F. 


Clerk's costs 


N... 4.53.72 05 2 


Marshal's fees: 


—, Subp. ch'ne’y M. R.......... sneooscens : 


GOLS 


ti 


10 


th 


6914 THE CITY OF NEW ORLEAN 


Page Laise, John J. 
lol 
LST. Clerk's costs : 
Feby. —. Subp. chancery M. R....... .. ...000«. 2 10 
Is70. Marshal's fees: 
Feby.—. Subp. ch’ne’y........0..00 ievnneniaieien 2 1) 
Page Lewis, Miss Naney 
162 
1A70 Clerk's costs: 
Feby.—. Subp. ch’ne’y M. R.............secesee0 2 10 
1870. Marshal's fees: 
Feby.—. Subp. Chancery.......0. ..cecee - see 2 0) 
Page Lessups, Charles 
16k. 
1870. Clerk's costs: 
Feby. —. Subp. chancery M. R.. 10 
LST. Marshal's fees: 
Feby. —. Subp. Chancery .....ccrccscscoscscsccsre 2 OO 
Pave Lavie, Jean 
lt4 
1870. Clerk’s costs: 
Feby.-—. Subp. ch’ne’y M. R....... 2 10 
IS7, arshal’s fees, 
Feby.—. Subp. Chancery... ...cccecccccs.cecescosee 2 OO 
Page Lettiere, Joseph 
lo 
Is70. Clerk's costs: 
Feby.—. Subp. Ch’ne’y M. B..ccccccsccscescseses 2 10 
Is72. 
May 24. Filing master’s report............... TD 
1877 Entering in chancery ©. B......... 2h 
Nov » Entering pro confesso.,.. ...... cccecees 15 


Dee. Knt’g rules, iss g copy M. R......... 2 70 
187 
Bs, ts I iii ciinsheisinittiics deans aiioiinaiain eniiiiaen 25 
1s77. 
June 22. Ref.to M.. Silla 10 
ISTH. M; arshal’ 's fees: 
Feby.—. Subp. Chancerry.......ccccc...cccsccccoee 2 OO 
Page Locul, Widow L. 
1. 
1870. Clerk’s costs: 
Feby.—. Subp. ch’ne’y M. B............. 00 cesses 2 10 
ISTH. Marshal's fees: 
PR =, BD. CRE GF ccctnccsccsccnccenss senseees 2 0) 
Page Lamy, Widow Alexander 
167. 
ISTH. Clerk's costs: 
Feby.—. Subp. ch’ne’y M. B......cccccccscccees 2 10 
lx7o 
Sept. 4. Discontinuance and entry at 
5, ee 
& opie - of e ntries. 9000066 600 090006000660 660 $ OO 
Forward.. ie tiie oe 
7299 
Page Lanchaux, Leontine, a/ias 
170. Lucroix. 
Is70, Fe by. 
1877. 
June v2. Pro confesso ; Nov. sth, decree... 30 
LS7U. Ms —— s fees: 
Feby.—. Subp. ch’ne’y.........000 00 seoseeses coese 2) 
Page Lanchaux, Leontine, a/ias 
171 Lacroix 
1870. Clerk’s costs: 
Feby.—. Subp. ch’n’cy M. R..........cccc- 2 10 
1877 
June 22. Pro confesso; Noy. 13, decree...... 30 
1870 Marshal's fees: 
Feby.—-. Subp. Chancery........cccccocsrscesssccce 2 OD 


MYRA CLARK GAINES, 


S VS. 
Lamy, Widow Alexander 


. Filing report... 
1877, June 22, 
13, deeree.. 
General report. nonncecns epeeseene 
Exception to report t and entry... 
Share of common costs (clerk)... 


pro confesao, ‘Nov. 
Dee. 11. 
Marshal's fees: 


Feby. —. Subp. ChaAncery.....cc00.. cevcee cee verses 
‘ share common Costs...... 


ISTO. 


1878. Att’y’s fees: 
‘lo share of docket fee of $20.00... 
Master's fees: 
To report on taxation 
Gurley... 
To share Sy: "Y fee of ‘Rie e » for 're- 
port filed 2th Jany., "77 


4 hae eeeeeeee - 


of peenietn 


Stenographers : 
filed before 


OCH H ORE hemes 


Share cost copies 
ee 


Page Labat, Joseph 


168, 
1870. Clerk’s eosts: 

Feby.—. Subp. ch’ne’y M. R....c.ccccce-cccccese 
isT2. ; 

May Filing master’s report.............000. 

June +4 Entering M. and order .............+. 
IS77. 

Nov. Entering pro CONPEOSO...ccccesseceseese 
ride 

Meh » BROOTOD .cntraenccecnes sesmmneniieeion 

May aI. Master's report. eoneenns Secescevnsenesesnes 
1877. 

June 22. Ref. to M.........- ssounntecnesee bianeneniet : 
ISTO, Marshal's fees : 

Feby.—. Subp. ch'ne’y......00...00 eecencnne ccoces 


ee 


Pave Lanchaux, Alice, a/ias La- 


164. Croix. 
ISTO Clerk's costs: 

| eby ae Subp. ch'ne’y M. I eeeee eeeeee £8888 
1877. 

June 22. Pro confesso; Nov. 13, decree...... 
1870. Marshal's tees: 

Feby. —, Subp. chancery COCCCE SECs eeeee eeeeeeeee 
Page Lanchaux, Leontine, a/ias 


L160. Lacroix. 


1870. Clerk’s costs: 
Feby.—. Subp. chancery M. R.,........ccccecees 
gg RR Ra RRR eeeeere eeeeeeetee 


ee ee ee ee 


Pave Mereadel, Francés 
176. 
1ST. Clerk's costs: 
Feby. —. Subp. ch’ne’y M. R....ccccc.ccccccee ces 
1877. 
Noy. SE OPO CRIN D icictcs ete, exer 
LST). Marshal's fees: 
Feby.-—-. Subp. chaneery M. R........ pees cccene 
Page Morano, Theodore 
176. 
1870. Clerk’s costs: 
Feby —. Subp. ch’ne’y & M. B........000.0000000 


Apl. 4. Entryat rules 
1870. Marshal's fees: 
Feby. =, Subp. chancery Ce FOR CRE Oe Ce ee eee ee 


10 


30 
10 
25 


6 O05 


1 05 


wee 25 OO 


- 

Ge 
- 
=~ 
-_ 


210 


2 OO 


210 


ee eee 


ZU 


2 10 


or 


a) 


2 00 


THE CITY OF 


Page Lanceville, J. A. 
172 
Is70. Clerk's costs: 
Feby.—. Subp. ch'ne’y M. BR 20... ..ccccceeceeees 
1s77 
June 22. Pro confesso; Nov 13, decree...... 
Is70 Marshal's fees: 
yo eee Lg are 
Page Levasseur, Hirman 
173 
1870. Clerk's costs : 
Feby.—. Subp. ch’ne’y M. RB ..........0..cceeeee 
Is72. 
June 3. Entry at rules.............. maoenbedinn nenee 
POG BB BWR ec cccccccetes cnpececcnnnncee'cescensosces 
1870. Marshal's fees: 
Feby. —. Subp. Chancery ....ccce..ssecceeeees eceves 
Page Lawson, J. B. 
74. 
1870 Clerk’s costs: 
Feby.—. Subp. chancery & M. Ro... oe. 
ISTO. Marshals fees: 
Feby.--. Subp. chancery.......... soseces cece 


Michel, Mrs. 


Melchoir 


Page 


re 
ISTO Clerk's eosts: 

Febv. —. Subp. eh’ne’vy & M. R..... i isi dita ieaien ii 
ISTO. Marsh: al’s fees: 

Feby.--. Subp. ch'ne’y........... penesoneuunn: eunane 


Murphy, Mrs. V. M. 


» 
Page 


i? 
ISTO. Clerk's costs: 
Feby. —, Subp. ch'ne’y « M.R ©00eee cocces coeeee 
S70. M: a fees: 
Feby.--. Subp. OR AG F sccnnevenseoms sense 
Expense se view dlo., Rs ipides. Leet 


7300 


Meunier, Miner A. 


hy 
17s. 
S70 Clerk's costs: 

Feby.—. Subp. ch'ne’y & M. R.......... ponnene 

72. 

May 24. Filing master’s report....... ocese 

June 19 Entering M. and order .............. 

er, Si I a ititeticsdtinticiniicincmeninn : 
1s7 

a Oe Oe i vcatiti ctceeenieneeticsaerisnens 
ISTO Marshal's fees: 

Feby.—. Subp. ch'ne’y.......... silent aici tain 


Mensbach, 


‘ 
George 


170 
L870 Clerk's costs: 

Feby. —. Subp. ch'ne’y M. R........ peaucee 
ISTO. Marshal’ s fees: 

Feby. —. Subp. ch'ne’y............. pocneset coccccee 

Madron, Joseph, 

ISTH. Clerk's eosts: 

Feby. —. Subp. ch'ne’y & M. R............ snece 
187 

Sept. 4. Discontinuance (Error) ...... cece 
1870) Marshal's fees: 

Feby. —. Subp. ch'n’ey sscccocecses 


2? i) 


? Wh 


2 i 


2 


2? iW) 


? iW) 


10 


2 00 


Page 


June 11. 


June 22. 


ISTO. 


Feby.—. 


NEW ORLEANS Vs. MYRA CLARK GAINES. 


Muller, Mrs. Jacques 


Clerk's costs: 


May 18. 


IS7t, 


Feby. —. 


Page 


1st, 
Page 
Isl. 
IST 
Feby. ~ 
Is71 
Mech. — 
1871 
Apl. 26 
July 29 
1871 
Dec H 
“a 4 
1877. 


June 22. 


ISTH. 


Feby. —. 
Meh. —. 


Expense service, 


6015 


‘Apelousas.... um of 


-_ 


~ Ben. Ca Oey @ Be. Ue ccctmn ee » 83 
Discontinuance & filing 1 doe’t... 75 
Filing master’s report................. Ww 
i, Be ES ” Sa ee v5 
En nbienensmeninntidaaeent 2 
PESCGES TOPO Cssnccntnconccaresccccnsen lS 
Be WEP Te cncnentsnsienenccsstenniinbeeennne 10 

Marshal's fees: 
Subp. ch’ne’y BM. B...cce ccces chocneene 2 00 
Morales, Widow Jean 
Clerk's costs: 
oS 4 yy 52 fy ee 2 10 
ey OE POs ceccasnesoentame enndineiben 2 
Marshal's fees: 
S.. €©P.3 34 4 ee sonese 2 00) 
Mileage to serve do,....cccccceciceeeee O05 
MeCarty, D. B. 
Clerk's costs: 
eS gg gg fe eee 21 
Entry in ch’ne’y ©. B........ eimai 0 
Pro conte sso; Nov. 13, decree...... aL 
. Order to withdraw papers......... 0 0 50 
Ent’'g rule & iss’g copy M. R...... 2 70 
Decree..... eecsososceens @<eecgesne sesceeden cee 4 
Marshal's fees: 
Marshal's fees, subp. chancery... 2 00 
Monsabert, Chas. D. 
Master's fees: 
J. W. Gurley on statement of 
ace'ts... iain sdiiniiin To OF 
To share a) ‘fe« ee of Rice e . for re- 
port filed 29th Jan’y, °77........... fh 60 
Stenographer’s : 
Clarke (due J. W. Gurley, hav- 
ing been paid by him)..... ..... 30 
Moore, Jos. M. 
Clerk's costs: 

—-. Subp. ch’ne’y & M. R.(N. F.)..... 2 
A. l subp. ch’ne’y & M. R............ 2 10 
Filing agreement & doe't............ 2 
Filing aygreement........ ceatbtindinnennnce Ww 
Ent’g discontinuance. ............00 Hn 
Entry at rules, ent'g and filing 

fe 1 25 
TO CONT OC Giicemnesnmnumens § OF 
Pro confesso, Nov. th, deeree...... on 

M: arshal’s fees: 
Subp. kg ee 2) 

et = | ae 2 


COLG rik CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Monsabert. Charles DD. 


1s70. Clerk’s costs: 
Feby. —. Subp. ch’ne’y & M. B.....ccccc.s.00-se00. 2 10 


May 2. Ans., 3 doc’ts, jurat and plan....... 1 30 


June 5. Replication Wingo Siiitindtitn iniiaineutsienaninniih 1 
L877. 
Dee, Ll. Report and one document.......... 20 
5 1. 1872, May 6, entry at ruies,......... 1 
i GG ciskiccnsane 1) 
S74 
Dec, Il. Exeeptions to report & entry...... 2% 
- 19. Exeeptions to report & entry..... oo 
- 21. Continuance of rules.................. “0 
RE aan aaa reo ree io 
Share of common Costs of clerk. 6 05 
Share of cost of coples tiled be 
I I a inciitiinincetiiis ‘ie: ae 
ISTH). Marshal's fees: 
BAD. CPW CY Me Biccigsscsevicrges 3 @& 
Share ComMONn COStS......... .cccooeee LDS 


Attorney's fees: 
To share of doek« ttee of S20 = 1 05 


‘To depositions of 2 witnesses be- 


FOTOS GUAFIST, MARCO? .. cccccescecccccce haw 
750] 
Pave Meilleur, J. Simon 
1s4. 
1870. 
Feby — . Clerk's costs: 
ee COO & Ths Tenses cosnstecens 2 10 
Meh. 23. Entering dixeontinuanee.......... i 
I ES GOO Wie sctcccteccsciane 20 
1871. 
i i BIR IG, cence ercesenscsenpncnesenssaei 10 
ISTO. Marshal's fees 
es ee, CI, Ce OF vice snntennthsenmninonniiine 2 00 


Page Margui, Jacques 


1s) 
1870 (‘lerk’s eosts: 

Feby. —. Subp. ch’ne’y & M. R........0000.0000 2 10 
IS72. 

We PR. Tebow ees TE OB 6) on svcecsevcnseconncntncssee Ee 
ISTO. Marshal's fees: 

es nk CO, CON UIT ircsininiece teieisarcicaens Oe 

Mullier, Marcus, 

LS70. Clerk’s costs: 

Feby.—. Subp. eh'ne’y and M. R........ ...... 2 10 
17x. 

May 24. Filing master’s report...... ....co iD 
1s71 

Sept. 4. Discontinuanee (error)................ ln 
S72. 

ee FS a ssticstsictininansnttcintsvicinnencianson 5 

McGuinness, John 

T8700. 

Feby. —. Subp. ch’ne’y and M. R............... 2 10 
IS77. 

June 22. Pro confesso, Nov. 3th, decree..... 30 
ISTO. Marshal's fees: 

ee IE csiinsisccanstilinennttinnznnine ~- 


IS6 
1X70). Clerk's costs 

Feby.—. Subp. ch’ne’y M. R......0c. 00000-0000. 210 
S71. ' 

Sept. 4. Discontinuance (error)............... 10 
X70. Marshal's fees: 

Feby. —, Subp ehone'y silinnsiie iets sd iain niin acne 200) 


Page Monsabert, Ann C. G. de 


187 

1870. Clerk’s costs: 
Feby. —. Subp. ch’ne y and M. X.............. 210 
ie «ic cstheteteireie 2h 

1X70. Marshal's fees: 
gg Fe aE! . 3@ 


Dee, 1. 


IST, 


Moore, Lewis 


Clerk's costs: 


. Subp. eh’ne’y and M. R.(N. F.)... 


.. 00h Ca ney B TH; Bins 


TN oars icles stir eeciniinls 
Pro conte SAO), Novy 333. decree seereeeee 
Marshal's fees: 


oe " . : . 
Subp. clone’y a/iassubp.eh’ne y 
) 7 


EeRPOROS SOT VISCO. cccccces coveccsesseece 


Mouton, Joseph 


Clerk's costs: 


Subp. ch’ne’y & M. R.(N., F.)...... 


Al. subp. ch’ne’y & M R....0..0 ccceee 
Marshals fees: 


Feby. & Meh. Subp. ehne’y & alias subp. 


Is7l. 


ORE Bi Wi siicnsnncentnecetiannesdanmida ponent ° 
Expense service, St. Landry...... 


Mavendo, sane 


1877 
Nov ». Entering pro CONFOSEO recccceseces evento 
DN ois ttienieciad aon eb scones 
IST Marshal's fees: 

Feby. —. Subp. ch'ne’y............cceee ienuannaitene 
Pag MeMurray, Mary C, 
PSO 
1S70 Clerk's costs : 

Feby Subp. CE File Toocvncccss conta ents 
IST0 Ma skal’s fees: 


Page 
1H) 
X70 

Feby. -- 
sve 
Feby. — 

Puce 
Il. 
S70) 

Feby.— 


KFeby. —. 


CIT ii sccciectinintenvceninntncie 


Minturn: Elizabeth & Alonz 


Clerk's costs: 

Subp. ch’mey & MR ccc ee cceeees 
larshals fees: 

BPO. CNS Y necccccce svoccncdsccncotos 


Noel, J. B. 


Clerk's costs : 


. Subp. ch’ne’y and M. B.......cccccss 


Discontinuance CTTOT } . cecseces cee 
Marshals fees: 
SURED. CPN MY ccccceces cose. sescneceseoess , 


North. D. C.. alias Davi 
North. 


ISTO) Clerk's costs: 

Feby. —. Subp. eh’ne’y and M. R,..........00 
IST Marshal's fees: 

FODy.—, BBP. CR RLF ccc car ove ves css cnc cnvansennene 
Page Nunan, John 
193 
S70 Clerk's costs: 

Feby. —. Stlop. cha’nc’y Bh. FR .ncccces coccsessoves 
1877 

Nov. 5. Entering pro Cort 600..0cc0ccccccessece 
IS7e Marshal's fees: 

Fedoy. —. Subp. CHC’ Y....cccoc coccece: oe penenee ene 

Ney, lh rancis 

ISTO Clerk’s costs: 

Feby. —. Subp. ehone’y and M. R.. .... eoceee 
ISTH. Marshal's fees: 

Poby. —, SUD. CR’ REY cecccess ceccversnsscsescecese 


”» lo 
,» 10 

oo 

ov 
4 
too 
" 10 
4’ Ww 
4 00 


2 OW 


ae 


210 


2 Ww 


2 10 


2 WwW 
2 0) 
-—- - 
7) lw 


” i) 
9 Ww 
2 WW 


a ienthetilhacndhadiniamanaiianadlitamsiteanesamnlieeadiaemeneaeee 


THE CITY OF 


Page Magendo, Isaac 
188. 
1870. Clerk's costs: 
Feby. —. Subp. ch’r n Vey and M. ‘R beeiietnensees 210 
7302 
Page Nouens, John (continued). 
.—— 
70. Clerk's costs: 
Feby. — . Subp. ch'ne’y and M. R.. ............00— 
Sept. 7 Discontinuance (error ) ............ 10 
0. arshal’s fees: 
Feby. —. Subp. chancery mune OO 
Page Ostringer, Martin 
196. 
1870. Clerk's costs : 
Feby. —. Subp. in ch’ne’y, M. R..........000. 210 
1870, Marshal's fees : 
Feby. —. Subp. chancery........ccccccccceeeeee oo 2 00 
Page Ollie, Jean 
197. 
1870. Clerk's costs: 
— -—. Subp. ch'ne’y and M. R............... 210 
oaun” 3. Entry at rules...... 25 
May 18. Decree. .....ce.sccccceoese penepesecncscannuenes 45 
BD. ANGWET ccccccccccccccccssscccecccscosccoces ces 10 
Share common costs of clerk...... 6 95 
1870. Marshal's fees: 
Feby. —. Subp. ch’ nc'y............cccsscsesses 200 
Share common costs ......... ccocccee = 5 
1878. Attorney's fees: 
To share of docket fee of $20...... 1 05 
To dep. of 1 witness before Gur- 
ley, master......... Oe Fe 
1878. Master's fees: 
To J. W. Gurley, report on taxa- 
tion costs.. . 25 oo 
To J. W. Gurle y, ‘report ‘on state- 
MONE ACCOUDES, ....000. ceeceeeeeeceees 20 O00 
To share of $250 fee of .—_ for 
report filed 29th Jany., °77...... 6 60 
Stenographers : 
Clarke (due y W. Gurley, having 
been paid by him) ............. 1 00 
Share cost Wretic nse filed before 
Rice.. sccccsescocsess ceccssescecses 2 00 
Page Tre es 
198, 
1870. Clerk's costs : 
— —~. Subp. ch’ne'y, M. R ........... 00 scocee «8 10 
870. Marshal's fees 
oe . Subp. chancery cece 2 00 
7303 
Page Pichon, Felix 
202. 
1870. Clerk's costs: 
7 . Subp. eh’ne’y and M,z R..........00.+. 210 
INT. 
Sept. 4. Discontinuance (error).............+ 10 
a, Marshal's fees: 
Feby. —. 5 Subp. CHANCETY ..ccccsccccccccces sescoeees 2 
Page Pithon, Felix 
203. . 
1870. Clerk’s costs: 
“4 —. Subp. ch'ne’y and M. R............+.. 210 
1871 
Sept. 4. Discontinuance (error)...... cece 10 
1870. Marshal's fees: 
Feby. —. Subp. CHANCETY.....000. c0ce00000 seneccees 2 00) 
Page Polman, T. J. 
bons 
870. Clerk's costs: 
Feby. —. Subp. ch’ne’y M. R... tim 28 
1870. Marshal’ s fees : 
Feby. —. Subp. ch’ne’y......... came cememne. 8 6 


O1dG 


NEW ORLEANS VS. 


MYRA CLARK GAINES. 


HO17 


Page Nouens, John, 
1%. 
1870. Clerk's costs: 
FOR. <=, BRR. GOST ccccasccecennsesncnsomaiamnis 210 
Page Porter, Jean 
199, 
1870) Clerk's costs: 
Feby. —. Subp. ch'ne’yand M. R............... 2 10 
Apr. 4. Demurrer and entry at rules...... 30 
July 17. Filing ans. and 4 doe'ts ....... ...... Ww 
1871. 
Feby. 23. Entry at rules, notice trial, M. R. 75 
1875. 
Mech. 21. Discontinuance & certificate do... 2 10 
1s71 
TR FR CT 2h 
1872. 
May 6. Entry at — mengnannesasenenanbeenentiion 15 
1870 Marshal's fees : 
Feby. —. Subp. chancery panaieansekecoeenmmenenentn 2 00 
Page Pemberton, Sie 
20) 
1870. Clerk's costs: 
Feby —. Subp. ch’ne’y and M. R...... .... ... 2 10 
1877. 
Dec. 1. Report and 2 doe’ts,....cccccccccccesees 30 
ll. Filing exceptions to report. ....... 10 
™ Entry in oe oo BOOT ccoscnsvenesensems 15 
- Decree . — 45 
- Share common costs of clerk...... 6 95 
1870. Marshal's fees: 
Feby. —. Sabp. Chancery .....ccoe.es cocccecee secees 200 
1878 Attorney's fees: 


Share of docket fee of $20............ 1 05 
To depos. of 3 witnesses taken 
before Gurley, master........... 7 50 


1878. Master's fees: 
J. W. Gurley, report on taxation 
Costs ...... —- - 
JW. Gurley, ‘report on ‘statement 
ROGOCTES .cocccces cecece cos 900 cccene cacese 75 00 
To share fee of $250 of Rice for 
report filed 2ath SM. "TE cccecenst f 60 
Stenographers: 
ot Sn 1 00 
Clarke (due J.W. Gurley, having 
been paid by him).................. 1 00 
Share cost — filed before 
PRO intcntesccsmenionnin mam 20 
‘Page Pascon, Norbert 
a | 
1870 Clerk's costs: 
Feby. —. Subp. ch'ne’y and M. R............... 210 
1871 
Sept. 4. Discontinuance (error)............... 10 
ISTO Marshal's fees: 
Feby. —. Subp. chane OUT cccceecoccseces -spensensens 20) 
Page Peye heed He ‘nry 
219, 
1870, Clerk's costs: 
Feby. —. Subp. eh’ne’y and M. R........ coceee 210 
\pr 4. Entry at rules....... eves 2 
June 14. M. and order, dise laimer, “and 
PR rcoccvennserinmneennees secennsescocags 1 35 
1871. 
July %. Entering M. and order......... oe Ww 
1872. 
SOM. 9 FRO Daiieccitweccccsciectnn (uy 
1877 
Nov. 5. Entering pro confesso..........cccccce 15 
1870 Marshal's fees: 
Feby. —. Subp. chancery.......cccccce cocces cress. 2 00 
Page Pecora, Marceline E. 
210 
1870 Clerk's costs: 
Feby. —. Subp. ch’n’cy and M. R............. 2 10 
1877 
Jan. 22. Pro confesso. Nov. 13, decree... 30 
1870. Marshal’ s fees: 
Pua =, TG OEP incmimnnimne OO 


GO1S 


Pave 
WD, 


LS70. 


Feby. oe 


ISTO. 


Feby. 


—, Subp. chone’y 


THE CITY OF NEW 


Pierre, Joseph 


Clerk’s costs: 
Subp. chancery & M. R............4. 
Marshal's fees: 


PT ee ECC O POPPE eee ee ee eee 


Page 
“Ait, 
LST. 


Feby. --. 


ats, 
May 
June 4 
Me ‘h. 2s 


Pene 


ve Sub Pp c hance ery 


Prosper, Joseph 
Clerk’s costs: 
Subp»ch'ne’y and M.R.. .......+. 


Filing master’s report........ 0... 

Entering M. and order............... 

i I, aiaitaiinlatlie seine ninasieennian 

Master's re port inbentidieabntenineanianctes 

Ref. to M 00600 600000008 Coe eeoses coece » eceece 
Marshal's fee es: 


p helps, m4 J. 


‘m7. 
ISTO), Clerk's sagt 
Feby. —. Subp. ch’ne’y M. R...........4 eecore 
ISTO. Marshal’ a 
Feby —. Subp. ch’ nc’y ....... ceccocce. sosccccseoeesee 
i ia Pigeon, Mrs. Eugene 
208, 
ISTO. Clerk s costs: 
Feby. —. Subp. chn’e’'y M. R.......... coecerss 
Ls77. 


Jan. 22. 


Pro confesso. Nov. 13th, decree.. 


Page Pickens, J. C., cont’d. 
213. 
1870) 
Nov. 7. Filing plea & doc’t and consent. 
- Re BD WB ivccscncennse xs pesnndons os 
IS70 Marsh «9h fees: 
Feby. —. Subp. CH’1'y....ccceseeceeseeseerers eoes 
Expense se kb woe Rapides........... 
Pave Pouy, D. 
214. 
1870, Clerk’s costs: 
Feby. —. Subp. ch’ne’y and M. R.............. 
Is72 
May 24. Filing master’s report............... 
June 19. Entering M. and order............. s 
Pees, GR, BOO Ca ctinnnennesusismnsbcccimnninnsecectecee 
1877. 
I SE, TE, Ge Di nentitesientccssctnnccepnscnn sneer 
1870 Mars shal’ s fees: 
Feby. —. Subp. ch’ne ‘Ye passeegnptannnensenosnns secene 
Page tobert, W ‘liam 
216. 
1870 Clerk's eosts: 
Feby. --. Subp. ch'ne’y, M. R....... scunndncencias 
ISTO Marchal s fees: 
Feby.—. Subp. ch’ne’y....... pnadenes catcccsopennnne 
Page 2obin. Felix, 


Feby.—. Subp. ch’ne’y, M. B...ccccesisscreseoeee 
1871 

Sept. 4. Discontinuance (error)...... soemenee 
ISTO. Marshal's fees: 

Pe. —, . Ci Bi PF ecentatesincnctnntenneen'-nes - 
Pag Roger, Louis 
219. 
TST, Clerk’s costs: 

Feby.—. Subp. ch’ne’y, M. R.......... sepesedece 
Is71. 

Sept Discontinuance (error)............ : 
ISTO Marshal's fees: 

Feby.—. Subp. ch’ne’y............ pnccvcsesscoccocss 


Clerk’s costs: 


ORLEANS 


3 


2 i) 
1) ww 


210 


2? iW) 


2 10 


Vs. MYRA CLARK 


June 19, 


Meh. 


187 70, 
Feby. — 


Page 


221. 


Sept. 4. 


. Subp. ch’ne’y. 


GAINES. 


Peyroux, Michael A. 
Clerk's costs: 
. Subp. ch’ne’y and M. R........ esocee 
Entering M, and order and copy 
Sor GOete®. Wee C kcccnsicsnctnn 
Entering M. and order..... 
Filing notice, seizure 
Ent’g & filing decree .... ............ 
Decree made absolute, 0) May, ‘74 
TOON GP cccce ccccdensecseseconen 
Marshal's fees : 
' Subp. SG Fcc ctnnentitsinns neces cocescece 
Pe rilliot, Victor 
Cle rk'se OStS t+ 
. Subp. ch’ne’y and M. R... ceces 
Filing Master's report ...... cece 


Entering M. and OFdeP....+ snbisiante 
Decre @ .. 
BERUCOT'S TOOTS .nccnccesscnrsnis ennsenen 


CEOS ERR E eee eee eee eeeeeeee 


BOE, BO Wiisetnscion 
Marsh: ul s fe es: 


SOPHO OR ORR ee eee ee 


ee ee 


Pickens, J. C. 
Clerk's eosts: 
. Subp. ch’ne’y and M. Ry... see 
forw'd ...... sae dail ta aerae enerers 


Rene hant, Seacge cont da. 


Discontinued Seen eee Peer re 


IST, Marshal's fees: 

Feby. —. Subp. ‘chance PY ccccccscesccocsesse sevcces 
Page toe ‘hefort, Widow-P. 
+dedee 
1870 Clerk’s costs: 

Feby. --. Iss’'g subp. ch'ne’y, M. R......00... 
1877 . 

OV. §&. BREY BPO COMIN Da cececcerccsmeeneens 
IS7) Marshal's fees: 

Feby. —. Subp. ch’ nc’y.....ccc000s seoces -seee secnces 
Page Reneourt, Auguste 
22:5 
Is70) Clerk's costs: 

Feby.—. Subp. ch'ne’y & M. R..... coccecses cee 

May 2. Ans., doc’t jurat....... opaensencoassnns: eee 

1871, 5 June, replication.............. 

Is72. 


Entering rules, discontinuance... 


Vv BOO 5 CURR vccttunscens ntcnie cetera 
1877 
Dec. 1. Report and 1 doc’t.............. 
1k72, May 6, filing order & filing 
Da siecteisinis’ seth: tittinnincniniiiinsiettaiiieaaiaiaiaaiaaitii 
1877 
Dec. 11. Filing ex. to report...... socceeses 
SD cones ccnnn-cnnntnsnibeinesnnionmvens 
Share common costs of clerk...... 
Share cost copies filed before 
Rice, master.......... inintetetedbnecnes 
1870. ‘Marshal's fees: 
Feby. —. Subp. ech’ne V scvce cocces see eeereeneesereee 
Share e OMMMON COSTS ....cc000:-ceeees 
1878. Attorney’s fees: 
Share of docket fee of S20), 0.. eatin 
‘To deps. 2 witnesses before Gur- 
A, Rare anentiiees 
1878. Master's fees: 
J. W. Gurley, master, report on 


taxation costs.. 
J. W. Gaurley, mi: uster, for report 
on statement of ace’ts ............ 
To share $250 fee of Rice for re- 
port filed 29 Jam y, °77....0- ssccsee 
Stenographers: 
Harry Langiord : 


* 
— 
- 
= 
- 


- 

~ 

 -_— 
_ 
— 


f 60 
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Page Rousseau, Estate of P. A. 


220, ' 
1870. Clerk's costs: 
— —, Subp. ch’ne’y, M. B...cccccccccceeses oes 210 
1871. 
Sept. 4. Discontinuance ae 10 
1870. Marshal's fees: 
Feby. --, Subp. ch’ BOY coccccccecccceccce cocsescosces 2 
Page tenchant, James 
221. 
1A7U. Clerk’s costs: 
Feby.—. Subp. ch'ne’y & M. R..... ............ 210 
Forw’ Bs ccenuh cbbetaieetenensianasdantenen - 
7305, 
Page Romes, Wid. de St. 
224. 
1870. 
Fe — . Subp. ch‘ne’y and M. R............... 2 10 
oa “is. Decree.. inndantdinaintoneds 5 
1870. Marshal's g fees : 
Feby. —. Subp. GF GF ccnsentnanentinpaenennees 2 
Page ‘Rohde T, He nry 
D5 
1870. Clerk's costs: 
Feby.—. Subp. ch'ne'y, M. R...... seneennencosees 2 10 
1877. 
Nov. 5. Ent’g we confesso.. sconce - cogecceces 1h 
1870. Marshal's fees: 
Feby. —. Subp. ch’ 4, eee paseessececes 2 00, 


Page Rodzsung, Jacob (Rodriguez) 


226. 
1870. Clerk's costs: 
Feby.—. Subp. ch'ne’y and M. R............... 210 
1872 
Mch. 28. Decree........... Sinnsatemndneiooee 2h 
May 2. Master's report .. senses snsccocceceeseccccoce 1S 
1877. 
POO TR HE BD Bi censtndeetewctestenncsceeneences 10 
1870. Marshal's fees: 
Feby. — Subp. OR ROP ccncrcccesssescccessrseccesee 2) 
Page Rie hard, Alber rt 
227. 
1870. Clerk’s costs: 
Feby.—. Subp. ch'ne’y and M. R............. 210 
1678. 
May . Filing master’s report............... tp 
June 19. Entering M. and order...... ......... 2h 
Mech. = III, ccicincnidundimptitenbansimanetecsins 24 
Bg RE Ms 
18 ry 
June 22, OE CR Biietitenenncetnctinncicinditinnicnecen iD 
1870. Marshal’ 8 i 
Feby. _. Subp. eh'ne’y.. iets © OD 
Pees Lazax, Seon 
228. 
1870. Clerk's costs: 
Feby. —. Subp. ch’ne’y & M. R............. eee 2 10 
1870. Marshal’ s fees: 


Feby. _ - Subp. CN NOY. ssesesserccrserseereesneree 2 00 


— a en 


Pose Roussent, Estate of Rudolphe 


Boy 
1870. Clerk's costs: 
Feby. —. Subp. ch’ne’y & M. R....... .......+ 2 10 
1872 
May 18, Decree... smabeanannonsnet 45 
ISTO, Marshal’ . s fees: 
Feby. —. Subp. ene’ y a. amacumen 8 
7306 
Page Remele, John 
237. 
1870. Clerk's costs : 
wis” + hy Subp. ch'ne’y and M. R 2 10 
Ma rshal's fees: 


Feb'y — a i cccstnecsines tiv &@ 


H019 


Page tomes, Wid. de St 
24. 
ISTO. Clerk's costs : 
Pe Wi iccitncsniicitninins cosndnntitstianiinan — 
Page Rochereaux, Francois 
ae 
ISTO. Clerk's costs: 
Feby. —. Subp. ch’ne’y, M. RB ..........00:.. ae © 
1870. Marshal's fees: 
Feby.—. Subp. chancery. .........0ccesiceces coon 2 Ow) 
Richards, Mrs. A. E. 
1870). Clerk's costs: 
Feby. —. Subp. ch'ne’y & M. R. (N. F.)...... 210 
Is7l. 
Mech. --. Al. subp. ch'ne’y & M. R.............. 2 10 
1870, Marshal's fees: 
Feby. &) Subp. eh’ne’y and alias subp. 
Meh. —. } OF decutibecdicinciintitniansh ensenbiaii $00 
‘Tl. Expense se rviee, St. Landry...... 8 0) 
Page tichards & Marsh. 
2333. 
1870. Clerk's costs: 
Feby.—. Subp. ch’ne’y & M. R. (N. F.) ..... 210 
4th April, entry at rules.............. 2 
1871. 
Mech. —. Al. subp. ch'ne’y and M. R.......... 210 
1870. Marshal's fees: 
Feby. &) Subp. chancery & alas subp. 
ee RR ed 1 On 
Expense service, St. Landry...... 8 50 
Page Rolin, Joseph 
24. 
IXTO. Clerk's costs: 
Feby. —. Subp. ch'ne’y & M. R.. - 310 
Apl. 4, entry at riles.......ccccccccces 25 
1870. Marshal's fees: 
a ek ee 2) 
Mile age to serve do., . Bernard 6 05 
Page Ramele, Widow 
een 
1870. Clerk's costs: 
Feby. —. Subp. ch'ne’y & M. R..........cccccsees 210 
ee Sg enn 25 
1870. Marshal's fees: 
Feby. —. Subp. ch’ne’y............. enatnatcosene 2 OO 
Page Romes, Victor de St. 
236. 
1870. Clerk’s costs: 
Feby.—. Subp. ch’ne’y and MR... .ccceeeee 210 
S72. 
Peay TR BOONE ccc ececemmeteneneceemeen 45 
1878, Marshals fees: 
POR. <n, GRR. CR BS P ccenccsseccccccsescesnsseseces 2) 
Page 240. 
L870, Clerk's costs: 
Feb'y —. Subp. ch'ne'y & M. R.. - 210 
Ap'| 4. Filing demurrer & entry at rules. 30 
1871. 
July 3. “  qpnwer & 0 Gee Vicente 20 
Feb'y 23. Entry at rules, notice trial, M. R. 75 
M'ch 11. Ent’g continuance..................... 15 
- — S| ime 20 
Aram, F. TRG OE Fe Rcccnssintecoccenecesene cesene 25 
Sept. 4. Discontinuance (error).........c-<+ 10 
1870. Marshal's fees: 
Feb’y —. Stabp. Ch’ me’ y.....cccccceccocccesesses 2 60 


6020 THE CITY OF 


Page tobertson, Thomas 
2.38, 
TS70. Clerk's costs: 
Feb’y —. Subp. ch’ne’y M. R.........00. ccccesese 
S77 
Sept. 5. Iss'g mit. possession, M. R......... 
Nov. 16. Filing report & 4 doe'ts..... ......0 
“ “ General FOOTE. cocccscensnccnesenuesionns 
Sept. ls, TIE WO Os cidinisiiiithinerts diidesidieaeniceiaiaaaiaiiniecaiitiniie 
I, cnnatcistins, teiiiicittilinnidi cite ica iminial 
Share common costs, clerk........ , 
LS70. Mar shal’ s fees: 
Feb’y —. Subp. ch’ne’y...... ......ccccce.cooee secess 
Mit. possession, $2.00, notice, Sie. 
Share COMMON COStS,....cc06-cccceses 
Attorney’s fees: 
Doeket fees (share Of )...... ....... 
Fees for ee (before 


Gurley 


2 Gurley, for report on taxa- 
‘:>* 


210 
210 
au 
10 
30 
> 
6 05 
7 0 
” AO 
115 
1 
7 5O 


R58 CODED .ccccecerceccveces evccece-cosese 
J. W. Gurley, for. report on state- 
ment of accounts ...........066 eee 200 00 
To share $250.00 fee of Rice for 
report of 29th Jan’y, 77............ 6 60 
Stenographers: 
Harry Langford, (before Gurley, 
NTS cciissininntinnineininnin cedindmeens 40 
Share cost of copies filed before 
EOD cncndncvecemmasatnibenstianesescocenocenens 2 00 
Pave Roberts, A. W. 
239. 
1870. Clerk's costs: 
Feb’y —. Subp. ch'ne’y & M. R..........04. ome 
1871. 
Sept. 4. Discontinuance (€rror)...... css 10 
1870, Marshal's fees: 
Feb’y —. Subp. Ch’'ne’y........cccecccceeceeeee eenene 2 00 
Page Switzer, John. Schneitzer. 
#4) 
Clerk's costs: 
POP WG sccnnntess sinccectennntensonsee -- 
7307 
Page Simeon, Robert, con- 
244. tinued. 
ISTO. rw ia ne s costs: 
Feb’y —. Subp. CH’'NC’Y......000....s.ceccccccecess. 2 OO 
Pave Senath, W. 
245 
LRT. Clerk's costs: 
EO iertsvnssncscnnntnnninciein 2 10 
TS70. Marshal's fees: 
Py <—m, BRD. CG GF cccnccvssstinincsencssscseies 200 
% 7 ‘ 
Page Sampson, C. C, 
246. 
L870. Clerk’s costs: 
Feb'y —. Subp. ch'ne’y & M. R......... reneeenes 2 10 
1871. 
— 4. Discontinuance (error)........... eos 10) 
STO. Marshal's fees: 
Feb: rently, TD, GT WET TP ccnnatiassntanbushemnmsenan 2 00 
Page Saux, Bertrand 
247. 
1870, Clerk's costs: 
Feb'y —. Subp. ch'ne’y & M.R.............2... 2 10 
1871. 
Sept. 4. Discontinuance (error)............... 10 
IS70. Marshal's fees: 
Pere. GRR GROG Fin enim 890 
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GAINES. 


Page Saux, Thomas) 
241. 
S70 pi lege 
Feb’'y —. Subp. ch’ne’y & M. R .,........ 210 
Apl 4. Filing docnuree r & entry at rules. 30 
187 
a MT GG 20 
Feb'y 23. Entry at rules, notice trial, M. R. 7 
Mech 7. Jurat on return & filing............... 35 
11. Easteringg COmtIN....ccccccccccccees seotene 15 
- = -  gasenenessoenn pansene 1S 
aug. 7. nf ” — iernmenees « 24 
Sept. 4. Di-continnance (error)............... 10 
ISTO), Marshal's fees: 
POY ——, Ga. GF cccnnesecesnninncceiev omen 2 OO 
Page Santainant, Peter, 
242. 
IS70 Clerk's costs : 
Feb’y —. Subp. ch'ne’y M. R..........cc008 « . 210 
is71 
Sept. 4. Discontinuance (error)..........2. 10 
_ 1870. Marshal's fees: 
Feb’y —. Subp. ch’ne’y...........000000 ccooccecce |86§ GD 
Page Serre, Gaston de 
243. 
1870 Clerk's costs: 
Feb'y —. Subp. ch’ne’y & M.R 2 10 
1871 
Sept. 4. Discontinuance (error)........ ececece 10 
1870 Marshal's fees: 
Feb’y —. Subp. ch’ne’y............ 0... guseneneonene 2 0 
Pave Simeon, Robert, 
244. : 
Is70 Clerk's costs: 
Feb’y —. Subp. ch’ne’y & M. R............... oo 88 
Is71. 
Sept. 4. Discontinuance ........ ...... ense encsce lo 
Marshal's fees: 
Page Sommers, William 
251 
1871 , 
Sept. 4. Discontinuance (error)............... 10 
_ 1870. Marshal's fees: 
Feb’y —. Subp. ch’ne’y............... epeccsecccceee 2 OD 
Page Surgi, Lewis 
252. 
. 1870. Clerk’s costs: 
Feb’y —. Subp. ch’ne’y & M. R..........0...000 210 
ISTO. Marshal's fees: 
Pe i ie i intent eens 2 00 
Page Shallack, Elizabeth 
253. 
1870). Clerk’s costs: 
Feb’y —. Subp. ch’ne’y M. B....cccc...cccecceees 2 10 
1870. Marshal’» fees: 
er yy, I, I iccntescnveensicin nein 2 00 
Page Smith, John,/ 
24. 
ISTO, Clerk’s costs: 
Feb’y —. Subp. Ch’ne’y & M. R....ccccccccooee 2 10 
ee PRES 2h 
SER 14, AROWOR OE BPO cccccccccccccccscoaccees i 
"i rr Discontinuance and filing ace’t.. 85 
Dec. 5, Entryatrules....... eeescees -coecesee ensces WO 
8 
a 4. Discontinuance (OFFOF)..cccccccscccce 10 
870. Marshal’ s fees: 
Fe b y —. Subp. ch’ne’y nr Fo 
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Page St. Paul, Mrs. Henry 
248. 
1870. Clerk's costs: 
Feb'y —. Subp. ch'ne’y M. BR... ccc. eens 210 
14m 5 .; | eee 25 
1877. 
June 22. Pro confesso, Nov. 13, decree........ 30 
1870. N —- fees: 
Feb’ y—. Subp. eh ET i ibitatniteatabnteemninensen 2 00 
Page Seller ‘rs, Antonio 
249. 
1870. Clerk's costs: 
Feb'y —. Subp. ch'ne’y, M. R........ pinmennennene 210 
1870. Marshal's fees: 
FORT —, BURR, GROG cccccccescvsnse cece. cocccces 2 1) 
Page St. John, Lewis 
2M). 
L870. Clerk's costs: 
Feb'y —. Subp. chine’y M. R.........ccccce cee 2 Ww 
1877. 
Nov. 5. Ent’ g pro confess0.....ccccccccceees Ms 
IXTO. M: irshal’s fees 
Feb'y —. Subp. ¢ hn NOY conceuccocnnccs : seeneese cvcses 2 
Page Sommers, William, Sour- 
251. mette. 
1870. Clerk’s costs: 
Feb’y —. Subp. ch’ne’y & M. R ................. 210 
7308 
Page J. B. Slawson, cont'd. 
One. 
1877. 
Nov. 16. Filing general report.................. lo 
“ Entry in order book .................... 1S 
TO cecnnsnunsintntinesdenccanee cosenerence 45 
Share common costs, clerk......... 6 95 
1870. Marshal's fees: 
Feby —. Subp. ch’ne’y.. re f 
Share common ‘coate soccecesecooccenss i BG 
1878. Attorney's fees : 
To share of att'y’s docket fee of 
GED cccncccnsdnentnces cenncecsenes 1 0% 
To dep. of one ‘witness be fore 
Gurley, master ...... seatenone praneee 2 i 
Master's fees: 
To J. W. Gurley, tor report on 
—a% CODED cccccoces coccocceesccccces 25 OO 
To J. W. Gurley for report on 
Aa ROSOCREB.ccccccce  coccccee lo On 
To share £250.00 fee of Rice for 
report of 29th Jan’ a 6 60 
Stenographers : 
Harry LAN Gir ’.....cccce..ccsces cosecee: 1 75 
Share of cost copies filed before 
BERD escnccenscessn seneeaneendies siheiinensens 200 
Page “Ze AUreZ, Louisa E. 
205. 
1870. Clerk's costs: 
Feby. —. Subp. ch’ne’y M. R. ........ sendebnibabens 210 
1877 
Nov. 5. Ent’ pro COMPC8SIO .. cesses cee cceeeeceeees 1S 
1870. Marshal's fees: 
Feby. —. Subp. Ge OG P ctncrncetcemaveensee cacemns 200 
Pave Schumacher, Fred. 
en. 
1RTO. Cc lerk’s costs: 
Feby. —. Subp. ch'n’ey M. R......04 ........000 210 
1X70. Marshal's fees: 
Feby. —. Subp. CI n0'Y cecseeecceeeeeeee > «) 
Page Seott, Edward P. 
261 
1870. Clerk's costs: 
Feby.—. Subp. ch'ne’y & 6 &. & 4 ae 210 
1X71. 
Mch. —. Al. subp. Ch’n’ey & M. BR... 20. cccceee 210 
ISTO Marshal’ 3 fees: 
Feby. & Subp. ch'n’ey & alias subp. 
Mech. — ; CNC’ Y .ccccccee ccccrecereccccces soccceees 4 ow 
"71. Expense service........ 4 60 


HO21 


Page Sigrest, D. J. 
255. 
1870. Clerk's tosts: 

Feb’y —-, Subp. ch'ne’y & M. R................ 2 10 
1877. 

June 22. Pro confesso, Nov. 13, decree ....... 30 
ISTO, Marshal's fees: 


Feb’y —. Subp. ch’ me’ y ...ccc-ccccces: ccccsccccccccee 3 


Page Saloy, B. 
257. 5 
18TH, Clerk's costs: 
Feb’y —. Subp. ch’ne’y & M. R...cccccececeeees: 210 
Apl 4. Entry at rules.........c0s« gconeseqnenneses 25 
1877. 
Nov. 5. Emtry pro confess. 2.00 cccceeceeeneees 15 
1870. Marshal's fees: 
FOR Fm, BURR. CRG PF cnccocsce-cotnentstecsioenes . 3@ 
Page ' Slawson, J. B. 
2"8. 
ISTH. Clerk’s costs: 
Feb’y —. Subp. ch’ne’y M. B....ccccccccceeseses 210 
L877. 
Pee. WA, Bees & B Gi Wiceccstnensecsnsceens Ww 
PRG cnccccccngensmnsnnesoonsene ._-— 
Page Singleton, E. H. 
i. 
1870. Clerk’s costs: 
Feby. —. Subp. ch’ne’y & M. R. (N. F.)....... 2 10 
1871. 
Mech. —. Al. subp. ch’ne’y & M. R............ 2 10 
sag? Marshal's fees: 
Feby. & ) Subp. in ch’ne’y & alias subp. 
M’ch—.{ ch'ne Pall snceuiiaitniiaindsieaeimn innit: 4°99 
IS7l. Expense service (Lafayette)...... 13 00 
Page Singleton, Thomas. 
24, 
ISTO. Clerk's costs: 
a y. —. Subp.ch'ne’y & M. R. (N, F.)..... 210 
Ti. 
Me'h —. Al. subp.ch’ne’y & M. R, ee 
Aug. 7. Entry rules, disclaimer, bill dis 
NG anvtrncctaccceenessninieabittinninn — 
1870. Marshal's fees: 
Feby. &) Subp. eh'ne’y and alias subp. 
ig me | fg re nm BLL 
i871. -Expense service, Lafayette......... 13 00 
Page Smith, Benjamin 
ya ha 
ISTH. Clerk's costs: 
Feby.—. Subp. ch'ne’y & M. R. (N. F.)...... 2 lo 
1871. 
Mech. —. Al. supb. ch’ne’y & M. R.......... 2 10 
1870. Marshal's fees: 


Feby.&) Subp. ch'ne’'y & alias subp. 
Mech. — I iid cite 4 00 
TI Expense serviee, st 


— eee a —  Re o 


Page Smith, Widow John 
27. 
ISTH. Clerk's costs: 
Feby. —. Subp. ch'ne’y & M. R.......... as 
1870. Marshal's fees: 


a a F 


Page Serementero, T 
268. 
ISTO. Clerk's costa: 
Feby.—. Subp. ch’ne’y & M. R.................. 2 10 
1870. Marshal's fees: 


Peasy. on, GR GG GP iinicncintininn Ou 
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Page Singleton, Wesley 
202 
1870 Clerk's costs: 
Feby. —. Subp. ch’ne’y & M. R. (N. F.)...... 210 
IS7U Marshal's fees: 
Feby. —. Subp. Ch’ nc’y.....cccccccccccce seoseesecess 2 00 
7309 
Page St. John, Lewis. 
“Ho 
INTO Clerk’s costs: 
Feb’y. —. Subp chine’y M. R......ceceeeee eee oe 2 1 
1870. Marshal's fees: 
Feby. —. Subp. ch'ne’y...... renses seceeneee soe cce one 2 00 
Page Senecal, Eliza Paul 
L870 Cle rk’s costs: 
Feby —, Subp. eh’ne Vv ils Wibinutiiipseismnscnmiiiansis 210 
Is70 M: arshal’ s fees: 
Feby.—. Subp. ch’'ne’y ........00.-+ re | 
Page Touglet, Widow Peter. 
272 
LR70 Clerk's costs: 
Feby. —. Subp. ch’ne’y & M. R.............:..06. 2 10 
L877 
June 22. Pro confesso, Nov. 13th, decree... 30 
L870. Marshal’s fees: 
POR. <n, GR, CRN RG wictteretsentnnp nnercncscesoces 2 WW) 
Page Tricou (Trudeau), Widow J. 
273 
1870 Clerk’s costs: 
Feby. —. Subp. ch'ne’y M. B...........0. cesses. ov 2 10 
1877 
June 22. Pro confesso, Nov. 13th, decree... 30 
IS7U Marshal's fees: 
Pe. am, GU, GE neeissenniencniccnsen 2 00 
Page Titus, James 
°F wed 
~t 
1870 Clerk’s costs: 
Feby.—. Subp ch’ney, M. R............ » 3 10 
L870 Marshal's fees: 
Feby. —. — neti ecccenscocseccoseensee | OO 
Page Tric “ou, Estate of Hy patite. 
oF 
RTO Clerk’s costs: 
Feby. —. Subp. ch'ne’y, M. R............00.00.0. 2 10 
1877 
OU, «BS I PW CRIED van tes eccrtenctnc omens 5 
1870 Marshal's fees: 
FOO. hl, TAP CGY concnnses sncceteces sce snnace 2 00 
Page Thibault, Mathilda. 
7 é; 
170) Clerk’s costs: 
Feby. — Subp. ch’ncy, M. R..cccccossccces see see 2 10 
1877 
OU. | Ge ee wiitteetiinccencion 15 
1870 Marsh: I's fees: 
Febyv. —. Subp. c h' _) senagensecesonscecsee 2 00 
7310 
Page Vignaud, B. O. 
287 : 
ISTO Clerk's costs: 
Feby. —. Subp. gg 2 og he SRNR 2 
ISTO Marshal's fees: 
PO. . ER, GREY ncrcnccnvenunsenen ancnntiipess 20 
Page Vallarie, Emanuel 
ORs, 
Ik7TO Clerk’s eosts: 
Febyv.--. Subp. ch’ne’y M. R.............. cccoree 2 10 
1X70 M: areal" s fees: 
eg 
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Page Tarregano, Joseph. 
or 
mia 
ISTO Clerk's costs: 
Feby. —. Subp. ch’ne’y & M. R........ a - 
L877. 
Nov. 5. Entering pro ee FOB D cccces coccee socece 15 
ISTO Marshal's fees: 
Feby. —. Subp. Cn’ y ..ccccccesccsesceeeeeseeeeesee 2 OO 
Page Theard, Mathilda 
278 
1870) Clerk’s costs. 
Feby. —. Subp. eh’ne’y & M. R..............0.. 2 10 
1870 Marshal's fees: 
Feby. —. Subp. ch’'ne’y..... ...ccccceceseeees oese cee 2 00 
Page Treille, Hubert 
270 
1X70) Clerk’s costs? 
Feby. —. Subp. ch'ne’y, M. R..... «.. ccccecce 210 
1870 Marshal’ s fees: 
Feby. —. Subp. ch’ne’y...........000..0000 sommes | OD 
Page Tissot, A. L.| 
2R0, 
1870 Clerk's costs. 
Feby. —. Subp. chiine’y & M. Ru. ..cccsseeseees 10 
187 
Sept. 4. Discontinuance (error) ........-..0+ 10 
1870 Marshal's fees: 
Feby. —. Subp. ch’'ne’y........ccccccscsccscesesssess LLU 
Page Thompson, William 
281. 
1870 Clerk’s costs: ° 
Feby. —. Subp. ch'ne’y, M. R......00...c0000000 2 10 
Is77 
M’ch 5, Discontinuance ............... soccocneces 50 
1870. Marshal's fees: 
Feby. —. Subp. CR’ 0’ Y...cccccessercsscccee-cecceccee 8 OD 
Page Valerton, Oscar 
285. 
1870. Clerk's costs: 
Feby.—. Subp. ch'ne’y, M. R....ccccocccrccceccee 8 10 
ISTO. Marshal's fees : 
a ee gg en 2 00 
Page Viosea, Jr., Joachiny 
2st 
1870) Clerk’s costs: 
Feby. —. Subp. ch’ne’y & M. BR... 6. cece one 2 10 
1872 
ee Ty FT Fai csectseeen ns estes 25 
1871. : 
Sept. 4. Discontinuance (error) ....... ponneene 10 
1872 
ee GR, RRO ene. cnccsarnenesetreccnntenniinninns ‘ 10 
1870. Marshal’s fees: 
Feby. —. Subp. ch’ne’y.............. re fF 
Page Marshal's f- es (cont ‘d): 
04, Share common costs... 115 
Share cost of copies filed before 
Ric oc cocccs coccce cocecs coceseccocee® eee ee wee 2 00 
1878. Attorney's fees: 
To share of docket fee of 320.00... 1 05 
“ two dep’s of one witness be- 
fore Gurley, master ....... 2 50 
Master's fees: 
To J. W. Gurley, report on tax- 
RESON CF CORE ccccccsecccccecsccccenee BB GD 
To J. W. Gurley, report on state- 
ment of accounts........... cveeee 20 00 
To share of $250 fee x! ic e for 
report of 29th Jan’y, °77..........+. 6 60 
Stenographer : 
Clarke (due J. W. Gurley, having 
been paid by i:im).........ccc- se » &@ 


~_——_— ee 


~——_— —--. 


P: 
ree 
cure 


THE CITY OF 


Van Winkle, J. ¢ 


NEW ORLEANS VS. 


28. 
RTO. Clerk’s costs: 

Feby.--. Subp. chine’y M. R............ ccc. 2 10 

* ISTO Marshal’ s fees: 

Feby. —. Subp. eh'ne TT ti>_—e=—.-w~p_uimsnss: 
Pave Welty, | P Johny’ 
201 
Lavu Clerk’s costs: 

Feby.--. Subp. in ch’ne’y & M. R.. ........... 2 10 
Is71. 

Sept. 4. Discontinuance (error).............. lw 
ISTH. Marsh: al’s fees: 

FODY.<——. BUR. CR°RO’Y 0c .cccccces :sconeses ceccces oo o 
Page Wilhelm, Widow Valen- 
202. tine, 
S70 Clerk's costs: 

Feb'y.--. Subp. ch'ne’y & M. R............ — 10 
Is71 

Sept. Discontinuance (@rror) .,..c00 0... th 
Pave Wilman, Philip, Mrs., 
253. 
ISTO. Clerk’s costs: 

Feby.--. Subp. ch'ne’y & MLR 10 
STI. 

Sept. 4 Diseontinnance (error) .............. 10 


Pave 


Feby. & 
Meh. —. 


Wiltz, P.S. 


Subp. aid & alias ig 
gg 


Travel 6x penses to New Iberia.. 


24 
IS70 Clerk's costs: 
Feby.—. Subp. ch’ne’y & M. R............. eocce 2 10 
IA72 
Apl SS. ene le 
- eB OD Ce ienccercententis tomo fay 
fe gs fn LS 
: I I a neeesiheie seein Ww 
Sept. 4. Discontinuance (@FrOr) sc. os. seecee lw 
OD: cncitinniiinnis cmtieenerimecnniuane iy 
Share of common c oxts of clerk.. 6 95 
LST. Marshal's fees: 
Feby. —. Subp. chancery ............ senseunepsoens 2) 
00 Wi Gincesctewns posenmesoceten - 
7311 
1870, 
Feby. —. Subp. ch’ne’y & M. R................. $2 10 
ISTH. M: urshis “pe fees: 
F eby.—. ‘Subp. og 2 im 
Page Ww ells, Jefte1 ae curator of 
S01 of Mrs. T. J. Wells. 
ISTH pe ad eosts: 
Feby.—. Subp. ch’ne’y & M. R.......0.....c000 2 
Nov. 7. Filing demurrer; entry at rules., 8, 
Is7l 
Mech. 28. Consent order: bill dismissed... ye 
ISTO Marshal's fees: 
Feby.——. Siahp. Ch’ ROY cccccsss «-ccsccescccccesocess 20) 
Expense serving do., R: ay ides,.,... 40 00 
Pag Walker, Dr. William E. 
“0 
LATO Clerk's costs: 
Feby. ~. Subp. ch'ne’y & M. R. (N. F.)...... 2 10 
Is7l. 
Mech. —. Al. subp. ch’ne’y & M. R............. 2 10 
1877 
Feby. 7. Entering discontinuance...... .... : Mw 
ISTO Marshal's fees: 


to 
16 oO 


MYRA CLARK 


GAINES. 


H0255 


Page Wiltz, Thomas, 
od 9 
1870 Clerk's costs: 
Feby.—. Subp. ch'ne’y & M.R 2 
Is7 
Sept. 4. Discontinuance (@rror)...cce eee lo 
Is70 Marshal's fees: 
Feby.—. Subp. CI MC’ y ...cccccecccccceeeeeseneceeees 2 iy 
Page Walsh, Widow Charles 
vt} 
INTO Clerk's costs: 
Feby.—. Subp. eh’ne’y & Me Rio. .ccccccceeseees 210 
Isvu Marshal's fees 
Feby.—. Subp. Ch’ ne’ y .......cccccccccccccesee scenes 200 
Page Wetzel, Z. 
297 
L8Tu Clerk's costs: 
Feby.—. Subp. eh'ne’v & M. BR .....ccccccccocee 2 10 
Is7u Marshal's fees: 
Feby. —. Subp. Ch’ ne’ y ...cccoccececeees guiiiepennne 2 00 
Pave Williams, Anna 
298, 
ISTH Clerk's costs: 
Feby.—. Subp, ch’ne’y and M. R......... 2 
ISTO Marshal's fees: 
Feby. —. Subp. Che’ y.....ceccccecccccesccecseses — i, 
Pave Wiltz. Madeline 
my) Clerk's costs: 
PUT UF ccnsnsits enccntnsennnduiiteaees —- 
Page Zimmerman, W. 
34. 
Sve Clerk's costs: 
Feby. —. Subp. clone’y, M. R 2 Ww 
Is77 
Nov. 16. Master's report & 2 doe’ts........... 5 
: IST2, Jnne 4, entry at rules........ ‘ 2 
“ 16. Filing general report...... ee le 
Dec. 11. Exception to report............... 10 
IIIT isicnenetinniniimniinsieenbiaananidtitinil diaues i 
Share common costs of elerk.. § O95 
Share of cost of copies filed be- 
SU BO cciinnvcnteesene ——————— F 
ISTH. Marshal's fees: 
Feby. —. Subp. ch’ ney... 2. cesses 200 
Share common eosts.. 1 15 
IN78. \ttorney’s fees 
To share of docket fee of $20.00... 1°05 
“ dep’s of witnesses before 
Ce 
Master's fees: 
wis. To J. W. Gurley, report on tax- 
—, OG ccoccantncssinees ee F 
To J. Gurley, re port on state- 
es Be of ace ts... 150 00 
To share $250 fee of Rice ‘for re- 
port filed 20th Jan’y, “77...... —- 7 
Stenogray hers: 
Harry Langford...........0000 mone © ES 


a 
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a ee 


i Marshals Bill of Costs, attached to Master's Report. Filed May 17th, 
i 1878. Marked XX VI, U.S.C. C. No. 8825. Offered by Complainant 


2d September, 1880. 
PUtf's Atty. Fees. = — On de- 
: ursed. posit. 
1870. 72. 
Feby. 15. 8 subpconas in ceh’ne’y soscosice seveseee 16 00 Feby. 28. J. McConnell, for defend- 
6 , , ‘ eecevece coccecce BS OD p 
m : beers ane = on BIE ..c0cc coccccseccccccccesccrne GS OD 
maz * 6 wi © evcccvcccccccess ae UU 
— oo os ae ne cosesestdt OO 
Expense service, Dr. Hi: irrison, 
Washington parish, 480 miles,, 48 00 
25. Expense service various <n Jeff. Wells, J.C. Pickens, 
Rapides parish ..... 160 00 Mrs. V. M. Murphy, 
21. Exp. service, Racel; und Station. 9 OO heirs of Jackson. 
Ss Dea da Lacroix St. Ber- Lapere, Snr & Jr. 
SETTERS ND pee peal lz 00 
' “ po. do. A. Frederick............ 34 00 : 
iy Pi sinticetnniiiinin saneanseocsee — Forward ~ = 
312 
1873. J. H. MeConnell for de- 
1870. Marshal's costs : Mech. 14. fendant......... socnsennninens . 200 
Mch. 7. 24 subp. in chancery ...... ....ccc0... 48 00 
i6. Wm. E. Walker, served New 
PORTER conn: esnnenmensess seeumnenpeneen:ocs es 16 00 
160 miles, mileage on service, St. 
Martin, 9 subp., 2 ch'g’d, mile- 
age farthest distance e travelled, 
DUR MileR, B WE'E...000.0000 concsces 41 20 
| 2). Mileage on service, St. Landry 
| parish, 5 writ., 2 ech’g’d, 2138 M.. ... 42 60 
Mileage on se rviee, Lafayette, ° 
, Sf . , 4% 9 eeeeiguemenenn - 1) OO 
1871. Common SP Ftc ester 
June 45. 2e. not. trial demurrer................ 4 00 1 oo costs, a= S52 25F = 
Der. 5. Motion for injunction..... ane 8 6 50 | iy ax ys == A ¥ 
1872. Se BQgarcieg 
Feby. 27. lc. rule & grounds ......... .. ..06 a 2£@ AD | Bat Voge na=& 
em, Gk CUED cccitintinietemnremamnn OO nO Ge « S S + ts Zee 
1873. asSa=fe°ssso 
Meh. 5. 4e. not. trial. iiemenigliaiiiinanmaauian . 8 00 20% a = Vian —" © Sas a 
13. 1c. motion and Order .....0..sc000ce 2 00 es “a SS, 6@ee DE 
1876. geet csetcts 
Blow. DE. De. MURR Ci ances coccsecccscess —— | 4 00 Gc * Srostrtst= - is 
— oe eee ee, ee ee SSS Les tse - 
ee fe 0 ~~ e°o% ~2s—u & 
1877 CoH & ss E— cp 
. : Ce Su HS @sc = 
Jany. 23. 5e. notice trial .......... a 2 50 Gg * a= 6 ¢ ed el 
eT a ee re ES oe Gg “eyes oe Sie 
ee es vitins Se 6 SS Ce Sexe SE.“ 5 
* ce, not. trial appeal ....... a ‘eo Se elses Tz: 
SB. 2 CUD P..cccocccece ccccsoccenns 82 OD - 2 o eee SOS ens 
TL BB, WOTEOR wercanccennccnccen: poceneacennercces 20) se 6 OUG. C Eke OS b= O.F™. 
ek ee iennen-netiecaen 2 0 50) S, 0585 5,:9 
1877 C. « ee ee 
I a a i iiiiiiitbitttcincnsrestierninninciin 2 00 so Cf i = Sr oo Fr 
July 31. 2 notices and MEA cscscnincnnes 000 1 00 = SERSE = wouryl 


Sept. 7. 2 writs of possession ................ 4 00 4 00 
“ ee Gy Te ti . =e 1 
Common costs as above, $22.50. 
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Clerk's Bull of Costs Attached to Master’s Report. Filed May 17th, 1878. 
Marked XX VI, U.S. C. C., No. 8825. Offered by Complainant 2nd 
September, 1880. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY & als. 


7313 
1870. Clerk’s Costs. 
FOE Ee Pe Be ceweenccnensnusnnns ween 10 10 
is chesienesinictenrerse-<icewmniatan is eiiniciniaaanal 300 3 00 
Iss’g 6 subp. in chane’y and M, R._---- 12 60 
“ 20 do in chane’y and M. R._---- 42 OO 
“8 do in chane’y and M. R._---- 16 S80 
“273 do in chanc’y and M. R.__--- 573 30 
M’ch 25. Ent’g & filing M. & O. for dise’t’ce as to 
J’n Simon Mesilleur.... --.. -..---- 1 10 
Be iis crcscem eecnsinpaiicininntiiasianians 10 
ee POE SEE EEE 10 
25. Filing answer of C. A. Carrier and jurat 35 
“ notarial act with do. 10 
Ent’g M. & O. of dise’t’ce as to C. A. Car- 
__._ anaes ah ESSE 1 00 
Filing answer of A. P. Doriocourt & 
SE catancesis iebeieancnaienee tegiiemeiiiiasibiaes oo 
BE WE Ci cecemicnnicstianemnainebeniie 10 
Ent’g M. & O. of discontinuance as to A. 
Be I icesnas- semjaresonmsnieialinnicineeniiia 75 
Api « & ee Ses... cccnccedes 10 10 
Entering at rules dise’t’ce of suit as to | 
IE Tic rt ceererscesreveeninaiialibnsiaene 75 
Filing written discontinuance of Mrs. 
iiiiitpin: nnn oneuni: deen . 10 
Entry at rules as to demurrers .------- 75 


Filing separate demurrer of Jean Portes, 
Thomas Saux, J’n Schneitzer, and I. 


Flies sinccne soninatmepenianiinees 40 
DP OR OE kc ne cone setmeinbnn 6 05 
2 CS OF IE. ccc cnncthinnenin 1 00 

9. Filing answer of,Mrs. Casanovas’ jurat, 
and filing ac’t annexed._-.-...-.-.-- 50 

11. Ent’g & filing discontinuance as to Mrs. 
NE icinnnin epee aie 70 

Ent’g & filing discontinuance as to Dan- 
gerville L. gn ONS a eae 75 

13. Ent’g & filing discontinuance as to Alfred 
Pe sicetsaien: teen coisoy o>: dentin tentnlies laadonie 75 
29. Filing answer of Ch: les Borie, jurat-.-—- 35 
I’. Lacroix, jurat eecnecanes Si) 


Filing demurrer of R. Huberwald & al_ 10 
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30, 


7314 
1870. 

ae Se 
:F 
10. 
14. 
16. 
June 11. 
14. 


July 5. 
Aug. 930. 


° 
_ 


Sept. ). 
Nov. 


~] 
7 


20. 


Dee. 5. 


CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Answer of B. Abadie & jurat.__--- --- ‘ 
Answer of C. Dufour in P. P..--... ---- 
I ciceihits aici incei cain enin emitinmiiian 
Answer written extension pf time granted 

by compl’ts to defendants to filedemur- 

SOO cca: iri nies st sinensis cmealltiali 
Entering dise’t’nee as to Lessine, Sr. & 

Fi CR FE ED viens. weitere 
Filing answer of A. Passaquier and ae’t- 
Filing answer of Paul Fourchy and ac’t 


ei 


I TE iiiictessiccrntalsastpieeciinta 
F NNN BE PR citer ction 
Filing exception of J. B. Chauvin -----~ 
ee OE TTR: CNEL i its sce octsainiiies 
“of A. Rancourt & 1 ac’t jur ae 
“© Mansavert & 3 ac’ts jurat & 1 
OIE isis ohne rises en smmionimsniaaiiaiaa 
Demurrers of Jno. & Jas. E. Davidson_- 
Knt’g & filing discontinuance as to Jean 
Banne: BN ii ietastelesliceniuteigns acne aeene aula i 
Filing answer of W. R. Stuart, jurat——_- 
Filing ans. of J. B. Chauvin «& ac’t an- 
I II ic isininite bcseieniisiassiaiisig tala ‘i 
Ent’g « filing M. & O. dise’t’ce as to W. R. 
OS ie IO rrtiersitertns see een 
Ent’g & filing M. & O. dise’t’ce as to P. 
I cine elibliealilinal) seiesepdiscesateaibid isla tien 
Filing consent of compl’t---.--------- 
Ent’g M. & O. dise’t’ce of suit as to Miss 
Bes CO Ge OE dete ccmiinionniin 
Fe, IE rinse é escciniticniiininsiinine 
sy 6 ee Fe, SR icccs cs 
Answer of J. C. Van Wickle, with ratifi- 
mation of title @: surat ....... conccaus 
Filing motion of discont’ce as to same_- 
Entry at rules, Van Mohle......._.... 
Entey at rules, Jol. Wells .....ccncsma 
Filing demurrer of Jeff. Wells, curator, 
WP: skied Nd imintionendaeta aoe 
eehey Oh BRING, FO a sacar wrcienee 
Filing’ plea of Jno. O. Pickens & Ex- 
hibit B inoceat ih aiignas aiantetandh ehnasiasiiepcehiiaaiial dl 


WAIN cicie:ciusianickcessomunsoiceictaaenaaniee 
I OE PIII ec csi srserctienn cinema iaeiaaal 
Filing demurrer, pleas, &ec., of John 

ee wivseiiaaiile ines 
BN OE Ti itctnsccninmnenicciagiiaiiillial - 


o~ 


ow 
10 
25 


10 


10 
20 


10 


$3 30 


3 00 


10 


10 


oO 


THE 


1871. 


Jan’v 2. 


Feb’y 


92 


M’ch 7. 


11. 
17. 
18. 
28. 

7315 

1871. 

M’ch 28. 
Api @ 
4 
¢ 4 
26 


June D. 


CITY OF NEW ORLEANS V8. MYRA CLARK 


Entry at rules,demurrer, pleas, &c., fixed - 


3. Entering M. & O. pleas, and demurrers 


BI sidetiices sncesccsir avin: evnsesitvselam aces Santa 
Issuing 5 notices of trials, Bompart 
Sweitzer, Saux, and Portes......___- 


oe return of service of N. of T. and 


jure 
icoion 18 alias — in ch’ne’y and M. 
& R. ioe 


EE RE eT OE eS The Ogee 


“€ al . Ow eae cose comce=ooesewee eoece 
Entering cont’ce of P. and D., Bompart 
Ce aE anearerr es 


Filing agreement demurrer herein of 
John Renelle and als. by Dorhammer 
& K., withdrawn a/. of D. & K. as atty’s 
meee Mes... .cdaneaecnc. 

Ent’g M. and O. demurrer of Jno. David- 
son & Jas. C. Davidson withdrawn _- 

Entering agreement above filed —..----- 

Entering M. & O., Davidson.__-.-.---- 

Ent’g order by consent, withdrawal of 
demurrer of Jeff. Wells, curator, & als., 
& order bill dismissed as to them___- 


EET RE A eS BARE 


I FIG a exnsccsiccsasiteieiiicilbieccieaii 
I isinex-o:is:ninscorshieiiaeniniaaibian 
I 5. neni edancmiain eine make iain 


II as ccnncieqsanecinelhiiaticasilelaine 


Ent’g & filing M. & O. discont’ce of suit 

as to B. Abadie & C. Dufour 
Filing agreement as to Moore «& al. ___- 
Filing disclaimer of R. Huberwald —~~- 
nc ADE LAND TA 
Entry at rules 
Filing 7 replications 
Entry at rules, pro confesso.....------- 
Entering order demurrer fixed 
Issuing 2 notices of trial ........------ 


—_——— ee ree ee ee ee eee eee ee 


— i cr 


. Entering submission of demurrers ~~~ - 


Ent’g M. & O. spee. ex’r 


~—-—--—-— — ee — oe 


. Ent’g O. demurrer & pleas overruled —_ - 
. Ent’g certif. of comim’r for def’d’ts for ex- 


DLE, IE EE SE SN NRE 
Ent'g M. & O., pro confesso, against Hy. 
reyenaud set aside...... ..........- 
Filing disclaimer of Peychaud, jurat--_- 


Sete FE ONE O. 2ccc..scwtiminiitanianin 


GAINES. 


50 
5O 
2 40 


Spel 


ed) 
SO 
HO 


50 


6027 


50 


10 


$4 SO 


10 
10 
10 


10 
79 


2 10 
50 
1 10 
50 
DO 
OU 


10 
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July 


us 


pS ie # 


Sept. 4. 


7316 
1871. 


Sept. 4, 


Dee. 4. 


1872. 


Jan. 15. 


C2 Or 


Filing opinion on demurrers and pleas - 10 10 
Filing agreement as to Mrs. Jackson ---- 10 
Ne CUO aie rc esensiensinanie ntti 50 

Pro confesso against M. H. Johnson set 

aside, and filing & entering disc’e of 

OE OU IR oss tx cn cnc ieseoen'tonetnlesneciainana 75 
Filing answer of Jean Porte, & acc’ts A, 

By 0 Bites wkdniepin taecteinboneaninrmaioiass 50 
Filing answer of Jno. Schweitzer & ac’t A. 20 
Filing answer of Thomas Saux and ac’t A. 20 
Filing agreement with Moore__.------- 10 

© rc mennins niathinaniaianas sonia 10 
Entry at rules of ans. filed July 17, 7) 75 
Entry at rules pro confesso against J. B. 

Bergeron & als. set aside, and bill dis- 

missed as to them, and filing their an- 

WWF WAR EE. B.nconmcnaniniiee 120 
Entry at rules pro confesso against Thos. 

Singleton set aside ; bill dismissed as to 

them, & filing their respective dis- 

IE cxininsttcvinssnstitiessahenisialaiildinaill tale 1 10 
4 entries at rules dise’e against certain 

NG OO viciinsecisntiorcains wean 5 40 
Petey 66 TUR icccccannmacmiieadin one 50 
Filing replication .--.~.-- ....-------- 10 

« ” 2 extensions of time to take testi- 

IY ic ose enstiensinrsivteeitiastielianatieetaiaiai 20 
Nb Ob CAN eiciieiniesricn cece 50 
Filing & ent’g dise’e as to E. G. Dou- 

WTI sisiosesnsssnsssinniticeieiteieiansiianuadaniablaalisiaibisiiadets 75 

DD 
Amount forward. 
Clerk’s Costs. 
RNR GE: CUB sin ccincccsitanhisians iinet 50 
Filing & entering discontinuance & pro 

confe sso set t aside as to Wm. Alex. Lan- 

BOY. a. <ncnwnninins ennai 79 
SOND 60 CRIES... ncecnnmdiainnned 3 00 
NN OE CIO G ciiceensisi:insnrninnkiiaeniiiendabanin 50 
Entering and filing M. and order......... 79 
MN GOT OF GRUNC owns meena 2 50 
Entry “at rules, dis’ce as to L. H. and. J.- 

Bee SIRs dniinisint wnicminigadiibieiiai 50 
J Cg | Rs eae 10 
Entering order cont’ce ..... .......<.. 50 o0 


Entry at rules pro confesso against August 
Rancour set aside, disc’t’ce of suit, ‘and 
filing of same__-----..- wmmabieneibiailiailg 


~~! 


a | 
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Entry at rules pyo confesso against City 
of New Orleans, and others, and filing 
Rotten co nnenensnninnne 79 
Feb’y 26. Entrv & filing rule to set aside pro con- 
I sok siciniciviniser initeencsnr sect: eceencesiaiel caaianaanee ae GO 
Issuing copy and M. R..------- snsenaclien 3 10 
Mech 2. Taking &« filing affidavit of Mrs. Gaines 
eee e oe O..........cdue 90 90 
a Ent’g submission of motion of def’ts of 
| 3 Dec. 4, 71, for injunction. -....-...--. 75 75 
Ent’g submission of rule of Feb’y 26th, 
FE Seiitiniennaens  sinipiaaiaaiaeeils 79 
M’ch 4. Entering order def’ts’ application for in- 
junction overruled--~...---------- ‘ 50 50) 
Entering rule of Feb’y 26th, "42, — con- 
fesso entered against def’ ts set aside, 
with costs, and upon answering on Ist 
Monday of April, "72 ~ ........<..-.<< 50 
M’ch 6. Entering and filing rule and grounds_- 80 80 
Issuing copy and M. R.-_----.-....-- a 3 00 3 00 
13. Entering O. new trial refused ~-. ~~ -.-- 50 50 
21. Entering and filing M. & O.; case fixed 
for trial of decree &. pro confesso_—--~- 79 79 
sal 28. Entering decree pro confesso .---- ~~ -- 2 50 
Entering decree pro confesso -...-.---- 2 50 
Ap! 1. Filing answer of P. S. Wiltz.......-.--- 10 
Be GRIER... ccc nn scccumnnaen 50 
Entering rule by def’ts in O. B. to ex- 
RE TI: GG a wicenss evwiticieneteeniiinel ieee 50 50 
Issuing copy and M. R....-....-....-- 210 210 
IEE cttiirs:<-cnninnemnge ae 50 50) 
6. Entering order, rule absolute___-----~-- 50 50 
may: . 6, Pie serie... noc condi 20 20 
Filing & ent’g M. & O. at rules extend- 
Meer GH 00 GOWER. .cinncniticdnnicanet 50 
Entering M. and O. in minutes._--~-~-~- 50 
Entry at rules, M. and O.............- 50 50 
Filing answer of Geo. B. Eberling- -- -- 10 
BGT? 08 SUI. ccc nccnsseneemeeneel 50 
- 
12 00 
7317 
1872. Amount forward. 
May 7. Filing compl’t’s exception to answer of 
a 10 
ner an cee y ©. B. .. .ncnsuacdecton 50 
. 16. Ent’g submission of compl’t’s exceptions - 50 50 
, . Entering submission of application — ~~~ - 50 50 
17. Filing 3 reports of master....---.---- 30 
dl 18. Entering O. on the application to file cer- 
GERGNINUID.. 2.0.00 cone continue 50S 


60380 THE 


3U. 


"> 
oo 


June .s«S... 


June 19. 
20). 
Dee. # 


Entering O. on exceptions of compl’t to 
the answer of def’d’ts ove rruled lasiidahheeel 
Filing 5 answers as of May 6th, 72---- 
“replication to 7 + a ans. of 
def’ts as of date May 6, '72..-....--- 
Ent’ 8 “ as to pro confesso onteoel against 


Entry i in chane’ y O. “RSs: 
Filing and drawing copy of opinion... 
Filing 15 several reports of master_-— ~~~ 
matey mm. ehetc YO. &. ««0.c0seumee 
Filing 8 several reports of J. B. Weller, 
mi iste F cincieiinitkiecaaescieins i an eeealienidatigagaiionie 
Entry in chancery O. “SRR 
Ent’g M. and O. to file supp’l answer of 
Paul F CUIORE oc otinnaicnie 
Filing supp’l answer of Paul Fourchy-- 
Entry in chanc’y O. book .............- 
3 entries in chane’y O. book----- --—--- 
Filing 9 answers as of May 6th, 1872__- 
“ disclaimer of M. Borce_...--..-- 
Kntering and filing dismissal as to Paul 
PID aisics nitrite case inn ere 
© CRATIOR Ob GR ik. octet os 
Filing compl’t’s replication to the sep- 
arate answers of certain defendants as 
Pee Gi, CT Be icninincins siecaiicnia Miia iis 
Entering and filing annullation of mas- 
ter report, &c., as to J. N. Crawford —- 
entering and filing discontinuance as to 
er I icnetncintiincnnaieens pails 
Entering and filing discontinuance as to 
Bare. 0. 5 EE i iticithendene 
Kntry in chancery O. B., and filing an- 
nullment of master’s report as to J’s 
I kis es tise cicoinnssaiepreaiiicticenidildaaaa i La 
Knt’g & filing refusal of motion presented 
this day by OE ines ticeccttinen iio a a 
Ent’g motion of compl’t as to Mrs. Pey- 
NII, sc ssinias cies cidisens ateaindaciiaciebiaeniin 
Cony 800-5. Bie Wr i nmindiecumitiaiinnn 
Entering and filing M. of compl’t-.----- 
CO CE COIR oc: ccciesiineisieetpeinnechiaialiaiaion 
Entering M. fixing master’s fee..----~- 
i M. & O. by consent as to mas- 
ter’s fee, Surrat & a/s,..--.---------- 
iiling 5 p’ck’ges of evide nee of def’d’ts 
before J. W. “Gurley ,comm’r, 50c.; also, 
IN, BP intiiinitciniie ae nnncinsiatdiaeaiins 
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50 
50 


10 


OO 
50 
10 
50 
50 
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50 


50 
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OU 
50 
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10 
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70 


10 
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1873. 


Jan’y 15. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK 
Entry in chancery order book.---~---- 
Filing 1 p’ck’ge of testimony by Charles | 

DB. BEG ccnnwecncame niin a . 
<<, ,. , ern TE 


7318 
1873 


2. ih 


M’ch 3. 


20. 
24. 


1S75. 


Aug’t 26. 


1876. 
Nov. 22. 
Dee. r 

21. 
29. 


Amount forward. 

matey in chancery O. By «..cnisctenemnenwe 
Ent’g O. publication of testimony-—--~--- 
Filing motion to suppress testimony ~ 
paery me onaey ©. B.......nn0neuen 
Filing def’ts’ motion to suppress. —-~-..- 
aatey mon ney CO: B.......nessucemees 
Ent’g M. & O., M. & case fixed... ..-. 
Issuing 2 patio of telale nics 
Filing & ent’g M. of MeConnell & Doe’ ts 

BT c. citenwecccennddeen ea 
Issuing copy of motion and M. R...---- 
Entering same in oh ancery re 


a ~ discont’e ce of suit as to Jean 
Parte in ch’ne’y O. bB. & filing same-- 
ey Oe eee ee 


Entry at rules, motion to suppress, and 
Se pn ee ee Ey a 


20. Ent’g and filing decree pro confe sso made 


absolute prop. M. A. Peyroux... ---- 


RE CIO a. ices nwo innrenthinneien 
Ent’g and filing decree, report made ab- 

solute, metes & bounds, &e..---.--__- 
PI CI ocr cree onenidoeenentnaptaieeil 


Ent’g in ch’ne’y 0. B. discont’ce as to 
Josixh Cole and his ex’rs and J. M. 
oe SE, © GAR wcciatan 


Filing notice of seizure on decree against 
M. A. Peyroux, 4 dis’ct court, No. 
EE RRL R es RIN Sea 


Ent’g M. and O. case fixed-........--- 
Issuing 8 notices of trial... .......... 
Entering M. and O. case fixed... —--- 
SUE © WUTNOON BTR rics ici cece 
NS, UE css ws sesestinsii tae 
FF a eee 
Knt'g M. & O. & filing same to withdraw 

pleadings, &c., for examina-._. ------ 


GAINES. 6051 
50 
10 10 
3» SO 
50 50 
OV 50 
10 10 
DO Dv 
10 10) 
Dv yt) 
50 yO 
120 1 20 
650 60 
230 2 i6 
50 50 
D0 HO 
60) 
1 50 
50 50 
2 00 
? OO 
4 00 
4 00 
60 
10 
50 50 
4 S80 4 80 
5O 50 
480 4 80 
50 50 
4 SO 4 SO 
60 60 
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M’ch 
Feb’y 


M’ch 


Ap'l 
May 


THE 


29. 
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Ent’g motion of Jas. McConnell & J. H. 
TRE: OE CONE cc eiiiinticcidsiiineidiaion 
Copy of letter of Jas. McConnell to H. P. 
Stone, dated June 2nd, 1869, offered by 
J. P. Me., and filed 15th Mareh, 1873- 
Entering submission of the motion for a 
continuance Dn isctiniar ineias wert ecenanaiaiawnian 
Ent’g O. motion refused -..-........-- 
OF  ictecniaieaicntieiaciais eaten 
Issuing 8 notice- of trial..........---- 
Ent’g O. continuance of ‘motion to sup- 
press test’y & case fixed.....-..----~- 
Ent’'g O. continuance & hearing of mo- 
SOOUb SR sree ert inionin nimninennnn 


Amount forward. 


Ent’g discontinuance of bill as to W. E. 


_ Walker 


ei i ne ee ee ee oe ee 


I nt’ re aaaaenaaii in this and other "SES 
Ent’g hearing & O. continuance-----~-~- 


Ent’s he aring o Q. continuance... aii 


Ent’g 
Ent’g 
Ent’g & fling d dise t’ce 

son 


as to ‘ie. Thomp- 


-—-——— ee ee ee ee ee ee ee ee 


yo weer AN ay continuance. —__— 
. hearing & O. continuance- —--- 
nantoring (). case to be ts aken up ee aN 


sé 


hacen ws aring & O. i a cannien 
Entering O. case continued___..-- ..---- 
Kntering hearing & O. continuance ~~~ 
Entering hearing & O. continuance -.-- 
Entering hearing & O. continuance ---- 
Kntering hearing & O. continuance --..- 
Entering hearing and submission___--- 
Drawing and filing note of evidence___- 
Ent’g « filing decree signed by Judge 

Billings 
Ent’g amendment Re i cg 
Issuing 4 subp. witnesses before J. W. 

Gurley 
Filing motion for appeal__..-.-.---__- 
Issuing 2 notices of same__....---.---- 


OS ee ee 


50 


GAINES. 
2 00 2 00 
1 50 1 50 
50 50 
50 50 
50 50 
480 4 80. 
50 50 
5O 50 
30 40 
5O 
HO 50 
110 1 50 
50 50 
dO 50 
50 HO 
50 50 
50 
5O 50 
50 50 
50 50 
5O 50 
DO 50 
50 50 
50 50 
50 HO 
5O HO 
5O 5O 
5O 5O 
D0 5O - 
GO DO 
40 00 40 O00 
50 5O 
200 2 00 
10 10 
150 1 50 


June 


Aug. 


Sept. 


Nov. 


THE 


11. 


12. 


29 


22. 
11. 


D. 
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Filing petition of complainant as to mat- 
ters before J. W. Gurley ...--.-.-.--. 
Filing prints certified to the court.----. 
Ent’g subinission of same. ..-.-------. 
Ent’g O. rule of Ist M’ch, ’77, dismissed 
& @ WOW Weal TONIC. 2.60 cence cone 
Ent’g ruling of court on master’s certifi- 
BD 2 cnecmscnces cane.« suetn ie mmm 


. Issuing 4 subp. witnesses before Comin’r 


SIE sx aininicnratis. 0-ccndnnenrinciuaglian ised 


. Filing question by master and ruling 


I. , saw utttiniins tnssineteaeeinanentien ened 


3. Copy of agreement entered 8th Feb’y, 


. Ent’g M. and O. costs to be taxed by J. 


. | ERS 


2. Ent’g M. and O. referring certain cases to 


master to compute the rents & reve- 
nues since the property came into the 
possession of the defendants_-.-.....-- 
O60 C8 GIB ccs cnncnncnimc dein 


Bare aii ieee 


Amount forward. : 


Knt’g pro confesso against John Banneau 
Oe CEB cc ccnmicnnee 
Filing exceptions of compl’ t to master’s 
report as to def’d’t Jean Bazae__----- 
Entry in ch’ne’y O. B., Jean Bazae ---- 


2. Filing & entering O. relating to appeal- 
. Filing report of Els Once 


nee man ney O. B.....ccscemntmamne 
Entering and filing O. allowing appeal- 
K unt'g and filing modified orde | aS 


. Copy “of order of ae 22, 77, 4 taken by 


Mr. Sabouri IN..--.----------------- 


Entry SPOT Y OO Bi cccnntieens 


Filing exception to report filed July 2. ith, 
1877 


lll Ee ee 


. Filing affidavit for writs of possession & 


taking same (Robertson & Barcos)-- - 
Issuing writ of possession against Thos. 
Ni crepes pnnsh'snsnstienieanas ial al 
Iss’g writ of possession do. Heirs of V. 
NR ES RN ee 
Ent’g & filing pro confesso against certain 
__,__ EE EEE ee PERE 


bo 
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10 10 
10 10 
HO 50 
HO 50 
50 o0 
00 2 OO 
10 10 
DO 2 5O 
50 50 
50 
50 

61 90 
5O 
10 
50 
60 60 
10 10 
Dv 50 
GO 60 
10 1410 
10 10 
OO 
50 50 
10 10 
60 
50 
50 
GO 
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Dee. 


THE 
15. 
16, 


20. 


CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Ent’g decree confirming pro confesso of 
yy ee AER eee Z 
Filing master’s report as to Thos. Robert- 
pen & 4 GONic st ccnnnicniieines 
Filing master’s report as to W. Zimmer- 
nent SOO. « wiccinsmantinieniinsiiniogies 
Filing master’s report as to J. B. Slawson 
Be OD cikincceecihetasticiniiiiaianinienl 
Filing master’s report as to J. & J.C. 
a eee Oe FBR. ccc nnnite inertia 
Filing master’s report as to Heirs of 
I Ae TE OD nciiccuiin eines eaeibiicnrenees 
Filing master’s report as to Caroline 
Pee eB Oi schlecht eet 
Filing master’s report as to Widow 
BOY oni ccnwummsmacmamnaa 
Filing master’s report as to A. Dabon & 
Bi Be RRND icici 
Filing J. W. Gurley’s master’s general 
report & 8 documents .............. 
Entry in chancery O. book.--.-.....-- 
Filing J. W. Gurley’s master’s statement 
of ac. as to Geo. B. Eberling----—---- 


Fem DS CO iicicidies semis inion re 


1. 


etry 10h CRONIES CR Dy nciintisenenan 
Ent’g M. & O. leave granted to Macarty to 
withdraw title G0eu8......~ <«cncsennnun« 
Ent’g M. O.as to printed transcript, &e.- 
Ent’g & filing M. & O. pro confesso taken. 
against Dangerville, L. Kernion on 
eee Reh 8 ID oie cise nme thimse nce 
LOT OF PRN oendibinnnsaniaama 
Filing 5 books, as per order of C’t of 20th 


Filing master’s reports as .to the def’d’ts 
g } 


Manuel Elhot & 3 doc’ts....-...--.. 
Filing master’s reports as to the def’d’t 
Bernard Abadie & 1 doc’t..--..----- 
Filing master’s reports as to the def’d’t 
J.C. de Monsabert & 1 doc’t_-_..-__- 
Filing master’s reports as to the def’d’t 
Auguste Bencourt & 1 doe’t..-----. : 
Filing master’s reports as to the def’d’ 
John Pemberton & 2 doe’ts_--..----- 


GO 


o0 


DO 


4 60 


= 


-fo 


Es 
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1877 Amount forward. 
Dec. 11. Filing opposition of Caroline Alombe to 
master’s report ---. ---------------- 10 
Entry in ch’ncy order..............- 50 


Filing compl’t’s several exceptions to the 
reports of J. W. Gurley, master, as to 
the following defendants, viz: Evariste 
Blane, Alex’ Lammy, A. Dabon and 
J.J. Lamoine, George B. Eberling, J.C. 
de Monsabert, M. Zimmer man, Bernard 
Abadie, Caroline Alome, Aug. Ran- 
I iil oa winnie enamine amin 90 
Entry in ch’ne’y O.:‘book-_............. 50 
14. Filing compl’t’s separate exceptions to the 
reports of J. W. Gurley as to the def'd’s, 
viz: J. & J. C. Davidson, Jno. Pember- 


Se ee 5 
ek gS ee 50 
15. Entering and filing rules & grounds by 
"ee i 60 
Issuing copy and M. R....-.- .-.-- 2 10 
19. Filing Ex. of George B. E berling & J.C. 
de Monsabert to master’s report nian 10 
Entry in chancery O. book..---------- 50 
21. Entering continuance of rules._..-.--- 50 


Common Costs. 


All the above items of costs have been charged to the proper de- 
fendants in the book of taxed costs prepared and filed by me. 
J. W. GURLEY, 
Maste T, Ke. 


7322 Exceptions of W. R. Mills to Master’s Report. Filed May 22nd, 
1878. 


Notre.—The above exceptions are missing from the files, and, after 
due search, cannot be found. 


Exceptions of C. S. Rice to Master's Report. Filed May 22nd, 1878. 


Notre.—The above exceptions are missing from the files, and, after 
due search, cannot be found. 


Motion and Order. Report of Gurley, Filed May 17, 1878, and Oppo- 
sitions Thereto Fixed. 


The above motion and olan will be found in the transcript of 
the record No. 3663. 


* 


i 
; 
i 
: 
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Report of E. Sabourin, Master in Chancery, as to Widow Jacques Mul- 
ler. Filed May 31,1878. 


Nore.—The above report is missing from the files, and, after due 
search, cannot be found. 


Report of E. Sabourin, Master in Chancery, as to John Laburthe. Filed 
May 31st, 1878. 


Nore.-—The above report is missing from the files, and, after due 
search, cannot be found. 


Report of Master E. Sabourin as to Louis Jessum. Filed, May 31st, 
| 1S7S5. 


Norre.—The above report is missing from the files, and, after due 
search, cannot be found. 


Continuance of Master's Report and Oppositions Thereto. 
. Extract from Minutes, June 7, 1875. 


Myra CLARK GAINES 
vs, » GOSS. 
Pp. F. AGNELLY e als. 


By consent of counsel, the reports on costs filed’by J. W. Gurley, 
master, and the oppositions thereto, are continued to Monday, 10th 
inst., at 11 a. m. 


Submission of Exceptions of Mills und Rice to Report of J. W. Gurley, 
Extract from Minutes, June 10, 1878. 


Myra C. GAINES ) 
Us, P ( ISD. 
P. F. AGNELLY ef als. j 


7323 The exceptions of W. R. Mills and C. 8. Rice to the mas- 
ter’s report in the above case were called, and, after hearing 
counsel on both sides, the court took time to consider. 


Decree Confirming Pro Confesso Taken November 5th, 1877. 
Extract from the Minutes, June 20th, 1878 


Myra C. GAINES ) 
VS. » No. 6OS8.. 
P. F. AGNELLY eé als. 


This cause came on to be further heard at this term on the mo- 
tion of solicitor of complainant to make absolute the decrees pro 
confesso entered at the November term, 1877, and filed on 5th No- 
vember, 1877, then taken against L. Francois, Widow Marie Acten, 
Joseph Brunneau, Marie H. Brousset, Mrs. T. E. Canty, Mrs. L. 
Colomb, L. A. Dubourg, Arthur Dejean, Eugene Dunaud, Mrs. E. O. 
Freret, J. Lefebre, G. Landry, IF’. Mereadel, Mrs. Drouant, Isaac 


g 
' 
' 
' 
i 
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Magendo, John Newman, Henry Peychaud, Mr. P. Rochefort, Henry 

thoder, Louis St. John, Louisa E. Saurez, Matilda Thebault, Est. 
of UH. Tricon, Joseph Torregano, Mrs. Jos. Hopkins, Jos. Labate, 
Aristide Carlon, Victor Demourelle, and considering the articula- 
tions in said bill of complaint, and the matters therein contained 
and set up, and the said decrees of pro confesso, it is now ordered, 
adjudged, and decreed that as against said defendants, and so far as 
the property described in said bill of complaint is concerned, to 
Wit: 

Ist. A certain tract of land, containing about one hundred and 
thirty-five acres, more or less, situated on the quarter of Bayou St. 
John, in the City of New Orleans, with all the buildings and im- 
provements thereon, bounded by Canal, Carondelet, Dorgenois, and 
Bellechasse streets, by land that in 1821 was owned by Messrs. 

Henry and Evariste Blane, and by the Bayou St. Jolin, ac- 
7324 cording toa plan of said lands drawn by Jos. Pilié, dated 

August 20, 1821, annexed to an act of sale made by Richard 
Relf and Beverly Chew, as executors of Daniel Clark, to Evariste 
Blane, and passed before Phillipe Pedesclaux October 20, 1821, now 
of record in said Pedesclaux’- notarial records ; said land having 
been acquired by Daniel Clark in his life-time from Nicholas Maria 
Vidal, by act before C. Ximanas or P. Pedesclaux, notary publie, on 
or about July 24, 1804. 

2d. A iract or parcel of ground on the Gentilly road in the City 
of New Orleans, lying between the Ge ntilly road, the Canal Marigny, 
Treasure, and both ‘sides of Spain street, having about 22 arpents 
front on Gentilly road, as by plan of Allen D. Db’ Hemicourt dated 
— 21st, 1856, at the filing of this bill in the office of H. D. Stone, 
18 Royal street, New Orleans. 

3rd. A tract of land lying and being in the City of New Orleans, 
bounded by Dorgenois and Bellechasse, a part of St. John street, the 
Bayou St. John route, and Gentilly road, and particularly described 
upon a plan of said land made by Lafon, and deposited in the office 
of P. Pedesclaux, notary public, June , 1809, which land was ae- 
quired by the said Daniel Clark from Nicholas Maria Vidal by an 
act in the office of L. T. Caire, notary public, June 24th, 1804, and 
from —_ Antoine Blane by act passed before Wm. Christy, Jan- 
uary 25, 1805, and others on July 15, 1807, August 22, 1809, and 
July 33° 1807, the said bill to be taken and held confessed and true, 
and that the said Myra Clark Gaines, complainant in this cause, is 
the only legitimate child of Daniel Clark in the said bill and pro- 
ceedings mentioned, and as such was exclusively invested with the 
character of such legitimate child and entitled to all the rights of 
the same, and that under and by virtue of the last will and testa- 

ment of the said Daniel Clark the said Myra Clark Gaines 

7325 is the universal legatee of said Daniel Clark, and as sueb en- 

titled to all the estate, whether real or personal, of which the 

said Daniel Clark died possessed, subject only to the payment of cer- 
tain legacies therein named, and especially is she entitled to all the 

rights of the said Daniel Clark at the time of his death, and in her 
said capacities, to the property hereinbefore described, and any and 


See sgt oars Sa 
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all such portions thereof as the said defendants hereinbefore named, 
or either or all of them, may have been in the possession of at the 
time of the filing of this bill of complaint, to wit, the 22nd March, 
1865, or at any time since, and it Is further decreed that this matter 
be referred to Ernest Sabourin, Esq., master in chancery of this court, 
to determine the boundaries of the portions of the said property, held 
as aforesaid by the said defendants, with the rents and revenues and 
value for use thereof. 

It is further ordered that as to the rights of complainant for rent, 
revenues, and value for use, she is entitled to all the income, reve- 
nues, profits, and value for use and occupation which the evidence 
before the master shall establish she as owner would have received 
or derived whether the possessors had realized them or not,-and 
whether the failure on said possessors’ part to realize them resulted 
from not nanaging the estate with ordinary prudence, or from the 
estate remaining unproductive by reason of the title thereto being 
in dispute on account of a claim of title on the part of possessors now 
adjudgesdl to have been unfounded. The proof must establish that 
if the complainant had been left undisturbed in the possession of 
this property which she has now recovered, by ordinary good man- 
agement she would have caused the property to produce the incomes 
which are to be adjudged to her. The master is to give notice to the 
said parties of the time and place at which he will proceed to the 
said examination, and it is further decreed that the complain- 
ant have execution against the said defendants for all such 
costs as she may have incurred in their behalf in this cause. 


Affidavit for Writ of Poisession against Jean Laburthe, one of the Defend- 
ants. Filed September 26th, 1878. 


U.S. Cireuit Court, 5th Cireuit Dist. La. In Chancery. 


Myra CLARK GAINES ) 
rs. ~No. 6085. 
P. F. AGNELLY et als. J 


Win. H. Wilder, agent and attorney of Mrs. Myra Clark Gaines, 
the complainant in the above-entitled suit, being first duly sworn, 
deposes and says: 

That Jean Laburthe, one of the defendants against whom judg- 
ment has been rendere d by this honorable court decreeing the com- 
plainant te be the owner of the following property, viz: One lot of 
ground in square No, 336, bounded by Carondelet walk, Broad, Tou- 
Jouse, and Dorgenois streets, second district of the city, and desig- 
nated as lot No. 14 of said square, measuring 31 feet front on Caron- 
delet walk by a depth of 79 feet, is still in possession and refuses to 
deliver up possession of the same under judgment of 28th day of 
March, 1572. ; 


(Signed) WM. H. WILDER. 
Sworn and subscribed to, this 26th Sept., 1878. 
(Signed) | I. B. VINOT, 


U.S. Com’r. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK. GAINES. 6039 
Writ of Possession against Jean Laburthe. Issued September 26, 1878. 


United States of America, Circuit Court of the United States, Fifth 
Judicial Cireuit and District of Louisiana. 


Myra CLARK GAINES ) 
Us. - No. GOSS. 
P. F. Aanetry et als. } 


7327 The President of the United States to the marshal of the 
United States, for the District of Louisiana: 


Whereas, by a decree of the said court, issued on the 28th day of 
March, 1872, and entered of record in the above-entitled and num- 
bered cause, by which it is ordered, adjudged, and decreed that.Jean 
Laburthe should deliver possession of the premises then in contro- 
versy and by virtue of the affidavit of William Hl. Wilder on file, 
showing that he made demand from the said Jean Laburthe, (one 
of the defendants herein) in possession of the hereinafter ce scribed 
property, viz: One lot of ground in the square No. 336 bounded by 
Dorgenois, Toulouse, Broad streets and Carondelet w: alk, designated 
as lot No. 14, measuring 51 feet front on Carondelet walk, with a 
depth of 79 feet through to Toulouse street, as per map of June, 
1869, by William H. W ilder, civil engineer; and that the said Jean 
Laburthe has refused to deliver possession thereof in accordance to 
said decree: Therefore we command you that immediately after 
receiving this writ you go to and enter upon the said described 
property, and that you eject and remove therefrom all and every 
person or persons holding or detaining the same, or any part thereof, 
against the said complain: int, Myra ¢ ‘Jark Gaines; and that you put 
and place the said complainant, Myra Clark Gaines, or her assigns, 
in the full, quiet ; t, and pe ~aceable pede- able po ssession of the said prop- 
erty without delay, and her, the said complainant, in such posses- 
sion thereof, from time to time maintain, keep, and defend, or cause 
to be kept, maintained and defended according to the tenor and true 
intent of the said decree of said court. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 

Supreme Court of the United States of America at the ¢ ity of 
7328 New Orleans, this 26th day of September, A. D. 1878, and of 

the Independence of the United States of America the 105rd 
vear. 


[SEAL. ]. (Signed) KF. B. VINOT, Dy Clerk. 
Marshal's Return. 


Received September 27, 1878, by the U.S. marshal, and on the 
27th day of September, 1875, I notified the defendant, Jean Laburthe, 
that | had taken possession of the within-deseribed property and 
placed plaintiff, Myra Clark Gaines, through her agent, W illiam H. 
Wilder, in full possession of the within- described property. 

M’ch 21, 7 

(Signed) C. R. STEELE, 
Dy Marshal. 
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Order on Exceptions of W. R. Mills to Master's Report. 
Extract from Minutes, January 2nd, 187%. 


NotE.—The above order will be found in the transcript of the 


¥e> 


record No. D005. 


Petition for Appeal and Order as to Albin Rochereau. Filed January 
14, 1879. 


Notre.—The above petition and order for appeal as to Albin Roch- 
ystgeed 


ereau will be found in the transcript of the record No. 3668. 


Petition and Order for Appealasto Phillip Aveqno. Filed January 15th; 


Sc. 


Nore.—The above petition and order for appeal as to Phillip 


Avegno will be found in the transcript of the record No. 3663. 


Petition and Order for Appeal as to J. L. Gubernator. Filed January 
. 15, 187%. 


Note.—The above petition and order of appeal as to J. L. Guber- 
nator will be found in the transcript of the record No. 5665. 


Citation and Marshal's Return as to J. L. Gubernator. Issued January 
15, 1S7!). 


7929 Notre.—The above citation and M. R. will be found in the 
transcript of the record No. 3665. 


Bond for A ppe al of Phillip Avegno. Filed January 16, 1879. 


NotrE.—The above bond for appeal as to Phillip Avegno will be 
found in the transcript of the record No. 5665. 


Citation of Appeal as to Phillip Avegno. Issued January 17, 1879. 


Notr.—The above citation of appeal as to Phillip Avegno, and 
the marshal’s return thereon, will be found in the transcript of the 
record No. 3665. 


Petition and Order for Appeal of Jules Cassard. Filed January 17, 
1879. 


Nore.—The above petition and order for appeal of Jules Cassard 
will be found in the transcript of the record No, 5665. 


Bond for Appeal of Jules Cassard. Filed January 17, 1879. 


Note.—The above bond for appeal of Jules Cassard will be found 
in the transcript of the record No. 5665. 


Citation of 2 Lppe al as to Jules Cassard. Issued January 17, 1879. 


Note.—The above citation of appeal as to Jules Cassard, and the 
marshal’s return thereon, will be found in the transeript of the 
record No. 3663. 
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7330 Report of Master in Chancery as to R. C. Cleburne. Filed Jan- 
uary 24th, 1879. XN C', U.S.C. C., August. 18th, 1880, No. 
8825, offered by Complainant. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra Clark GAINES ) 
v8. No. 6085. 
Ropert C. CLEBURNE. i 


To the honorable the judges of the circuit court for the fifth cireuit 
and district of Louisiana : 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Cleburne by an order of this honorable 
court of the 22nd day of June, 1877, having examined the testi- 
mony on file, and from information obtained from the offices of the 
register of conveyances and administrator of assessments of the City 
of New Orleans, and from information derived from witnesses cog- 
nizant of the facts connected therewith, has the honor to report as 
follows : 

That under the order of court above referred to he was required 
to take an account of the yearly rents and profits,accrued value for 
use, accrued and aceruing from the property in said order described 
since the same came into the possession of the defendant, the prop- 
erty being two lots of ground in square No. 392, bounded by Gay- 
oso, St. Peter, Dupré, and Toulouse streets, measuring 62 feet front 
on St. Peter street by a depth of 100 feet. 

This property was acquired by the defendant by purchase from 
A.Carlon,as per act passed before O. Dacreacot, notary publie,on the 
lith day of October, 1867, and recorded in the conveyance office, 
book 93, fol. 431. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has been 
kept by him totatly unimproved and vacant. For the reasons more 

fully assigned in the special report of November 19th, 1877, 
7351 special report on unimproved property of 11th May and 17th 

June, 1878, annexed to the case of H. Larquie, one of the 
defendants in the suit of Myra Clark Gaines vs. P. Hl. Monsseaux et 
al., No. 3633 of the docket of this court, there will be allowed in 
favor of complainant a yearly rental or value for use at the rate of 
five per cent. per year, that is to say, clear from all taxes and charges 
whatsoever, to be computed on the amount of seventy per cent. on 
the price which said lots of ground brought at the auction sale of 
March, 1837, process-verbal of which is in evidence herein, said 
allowance to begin from the date of the purchase of said property, 
and to continue until the property is delivered to complainant, the 
computation being here made until the 11th of October, 1878, with 
five per cent. interest on said yearly rents. No taxes paid are to be 
allowed defendant in accordance with the opinion of the master 
granting five per cent. net on the value of the property estimated as 
aforesaid as the annual rent or value for use. 
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Rent or Value for Use. 


2 1009 in equare 62 sold in 1897 for... 22 n cec nc nnceus $8500 00 
70 per cent. of which would be the value of the property 
SO aE ME Te MENON DRIER NEC ONT: TAUREN STR er SH60 OO 


Rent at the rate of five per cent. on value would be $28 


DOP Fens, ONE Ter Ei PORE .....cccconnassmenniinniownncnd Se Oe 
Interest on Rents. 
Rent. Time. Rate. Interest. 
28 00 10 years. — 6% 14 00 
28 OO {) ” " 12 GO 
28 00 _ inet - 11 20 
28 OO 2.0 ss % SO 
28 OO eg wi ck S 40 
28 OO lice we 7 OO 
28 OO | ” ” D 60 
28 O00 La 6 4 20 
- 28 00 . ? 2 50 
28 UO | “ ™ 1 40 


28 OO 


Rent_-- $508 00 rE 
ee. = =—=—hChllE 

Too2 Recapitulation. 
i S308 OO 
Se . «. i:scisaivnivasiniiig cy dudliceets plies: witb ccs cater 77 «00 
Total due complainant-_------ ae S385 OO 


Master’s costs, $100. 
Respectfully submitted. 
(Signed) E. SABOURIN, 
Master in Chancery. 
New Orleans, 15th August, 1878. 


Master’s Court. 


Myra CLARK GAINES ) 
Us. -No. 6085. 
Roper C. Crepurye. J 
247TH OcroneEr, 1877. 

This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. 

After due and diligent search and inquiry, the defendant. per- 
sonally not having been found, and not making an appearance, 
either in person or by attorney, this evidence is taxen ex parte, 
at the request of the solicitor of complainant. The property con- 
sists of two lots of ground in the square bounded by Gayoso, St. 
Peter, Dupré, and ‘Toulouse streets. 
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I. A. Destonpe, sworn for complainant: | have examined this 
property ; itis all vacant. I estimate the value for use of this prop- 
erty at five (5) per cent. per annum net on its value since the time 
of ite possession by the defendant. [ have made my estimate for the 


same reasons as set forth in my examination in the eases of F. M. 


Jacobs, Mrs. S. Magner, and others relative to unimproved lands 
in the case of Myra Clark Gaines vs. P. H. Monsseaux ef als., No. 
36638, U.S. cireuit court. 

J. W. Davis, witness for complainant, having heard the testimony 
of E. A. Deslonde, corroborates the same in every respect. 


Report of Master im ro gf o “e of Aristide Carlon. Filed Janu- 
ary 24th, 1879. NC'!,ULS. 0. C, No. 8825, Agust 18th, 1880, of- 
fered by Complainant. 


Myra CLARK GAINES 
vs. -No. 6085. 
ARISTIDE CARLON. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 
fishy The undersigned, master in chancery, to whom was re- 
ferred the above case of Gaines vs. Carlon by an order of this 
honorable court of the 22nd day of June, 1877, having examined 
the testimony on file, and from information obtained from the offices 
of the register of conveyances and administrator of assessments 
of the City of New Orleans, and from information derived from wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as follows: That under the order of court above referred to 
he was required to take an account of the yearly rents and profits 
or value for use accrued and accruing from the property in said 
order described since the same came into the possession of the de- 
fendant, the property being one lot of ground in square No. 559, 
bounded by W hite, Toulouse, St. Peter, and Broad streets, and 
known as lot No. 37, and forms the corner of Toulouse and White 
streets, and measures 50 feet front on Toulouse street. The defend- 
ant acquired this property by purchase from Jos. Ilernandez, as per 
act passed before E. Eude, notary public, on the 2nd day of April, 
1867, and recorded in the conveyance office, book 92, folio 347. No 
improvements of any kind have been placed upon the property by 
the defendant since the date of lis purchase, and it has been kept 
by him totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, and special reports on unimproved property of 
11 May and 17 June, 1878, annexed to the case of Il. Larquie, one 
: the defendants in the suit of Myra Clark Gaines vs. P. H. Mons- 

aux et als., No. 3663 of the docket of this court, there will be al- 
70 ed in favor of complainant a yearly rental or value for use at the 

rate of five per cent. per year, that is to say, clear from all taxes and 
charges whatsoever, to be computed on the amount of seventy per 
cent. on the price which said lot of ground brought at the auction 
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sale of March, 1837, process verbal of which is in evidence 

7334 herein, said allowance to begin from the date of the purchase 

of said property and to continue until the property is deliv- 

ered to complainant, the computation being here made until the 
2nd April, 1878, with five per cent. interest on said yearly rents. 

No taxes paid are to be allowed defendant, in accordance with the 

opinion of the master granting five per cent. net on the value of the 

property, estimated as aforesaid as the annual rent or value for use. 


Rent or Value for Use. 


5 000 im epmnre 66 00d 16 1657 Ge 2. nccncccemmancanna -- $400 00 
70 per cent. of which would be the value of the property 
Se NOE asin hones sascha tii i al lh ag ci 


Rent at the rate of five per cent. on value would be $14.00 
Oe EE FOP BE POR R i cade mms citnimnngintinnnnal S154 00 


Interest on Rents. 


Rent. Time, Rate. lnterest, 
14 00 10 years. ay/ 7 OO 
14 00 S * “ 6 30 
14 00 ie ” » 60 
14 00 (Ts - 4 
14 00 S..* . 4 20 
14 00 ase - 5 oO 
14 00 Te ¥ 2 SU 
14 OO oo < 2 ke 
I+ OO an ? 1 40 
14 00 a ” 70 
14 00 
Rent -- $154 00 TT EC TE 
SE ncuaduuiiea dndebiecmmetiiaa sik cick kadai ltccil $192 50 


NEST Pe A EE oer ts a haalthdinls Ok mouse ORES EET S154 00 
I asi issn: laces iia ils acta coca re 38 50 
TOUR) GUO CONNIE, ice kc eeiki cement een ee Oe 


Master’s costs, S100.00. 
Respectfully submitted. 
(Signed) Kk. SABOURIN, 
Master in Chancery. 
New Orleans, 15 January, 1878. 


Oe gm 


ee -—-——_— —.—- 


—— een 
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Proceedings before Master, Annexed to Master's Report. 
7399 Master’s Court. 


Myra CLARK GAINES ) 
vs. » No. GOSS, 
ARISTIDE CARLON. 
24 OcroBer, 1877. 

This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. 

After due and diligent search and inquiry, the defendant person- 
ally not having been found, and not making an appearance, either 
in person or by attorney, this evidence is taken ex parte, at the re- 
quest of the solicitor of complainant. The property consists of one 
lot in square bounded by White, Toulouse, St. Peter, and Broad 
streets. — : 

E. A. DestonpeE, sworn for complainant: I have examined the 
property described ; it is vacant. I estimate the value for use of 
this property at five (5) per cent. per year net on its value since the 
time of its possession by the defendant. I have made my estimate 
for the same reasons as set forth in my examination in the cases of 
I’. M. Jacobs, Mrs. S. Magner, and others relative to unimproved 
lands in the case of Myra Clark Gaines vs. P. H. Monsseaux et als., 
No. 3663, U.S. circuit court. 

J. W. Davis, witness for complainant, having heard the testimony 
of E. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in Case of Widow J. Gallagher. Filed 
January 24,1879. X C', US. C. C, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
vs. No. 6085. 
Widow J. GALLAGHER. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Widow J. Gallagher by an order of this 
honorable court of the 22nd day of June, 1877, having examined 
the testimony on file and from information obtained from the offices 
of the register of conveyances and administrator of assessments of 

the City of New Orleans, and from information derived from 
7996 witnesses cognizant of the facts connected therewith, has the 
honor to report as follows : 

That under the order of thetourt above referred to he was required 
to take an account of the yearly rents and profits or value for use 
accrued and accruing from the property in said order described since 
the same came into the possession of the defendant, the property 
being one lot of ground in square 559, bounded by White, St. Peter, 
Broad, and Toulouse streets, designated as lot No. 34, measuring 30 
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feet front on Toulouse street by a depth of one hundred feet. This 
property was acquired by the defendant by purchase from A. Car- 
lon, as per act passed before E. Eude, notary public, on the 16th day 
of August, 1867, and recorded in conveyance book 93, folio 584. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has been 
left totally unimproved and vacant.’ For the reasons more fully as- 
signed in the special report of November 19th, 1877, and special re- 
ports on unimproved property of 11 May and 17 June, 1878, annexed 
to the case of H. Larquie, one of the defendants in the suit of Myra 
Clark Gaines vs. P. H. Monsseaux et als., No. 3663 of the docket of 
this court, there will be allowed in favor of complainant a yearly 
rental or value for use at the rate of five per cent. per yedr net—that 
is to say, clear from all taxes and charges whatsoever—to be computed 
on the amount of seventy per cent. on the price which said lot of 
ground brought at the auction sale of March, 1837, process-verbal of 
which is in evidence herein, said allowance to begin from the date 
of the purchase of said property by the defendant and to continue 
until the property is delivered to complainant, the computation be- 
ing herein made until the 16th day of August, 1878, with five per 
cent. interest on said yearly rents. 

No taxes paid are to be allowed defendant, in aecordance 
7397 ~=with the opinion of the master granting five per cent. net on 
the value of the property, estimated as aforesaid as the annual 

rent or value for use. 


Rent or Value for Use. 


Lot 34 in square 54, suld in 1837 for -..--.-....--...- $400 00 

70% of which would be the value of the property in 1867, 
es ee th Si tmaianaires akan atisinls toe ten. teem eile tee 280 00 

Rent at the rate of five per cent. on value would be $14 
ee wet, CS CE TE FON a cone crimson women » 154 00 

Interest on Tents. 

Rent. Time. tate. Interest. 

14 00 10 years. sy) $7 00 

14 00 _ liens ” 6 50 

14 00 on ‘ 5 60 

14 00 le on : 4 90 

14 00 kia 4 20 

14 00 i % » OO 

14 00 . ¥ 2 80 

14 00 es " 2 10 

14 00 es . 1 40 

14 OO ] és <c 2 70 

14 00 

Rent. $154 00 REE a a 88 50 
FOGRL....0< nin cinainintinnitihapinannnninninnaiitaianamiitiphiincaiis $192 50 
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Recapitulation. 


I a canis tun ees gna saree Inte $154 00 
BONOUE inticiminn: this st tlkididisi aspen enciveix ecapbeisins ee aca 38 50 
Petes Gee Ghee ..........0 cncccnnemeeemnn S192 50 


Master’s costs, $100. 
Respectfully submitted. 
(Signed) 


cee 


*. SABOURIN, 
Master in Chancery. 
New Orleans, 15 August, 1878. 


Proceedings Before the Master, Annexed to Report. 
Master’s report. 


Myra CLARK GAINES 
vs. No. 6085, 
Wipow J. GALLAGHER. 
24 OcroBeEr, 1877. 

This cause came up for hearing, complainant represented by her 

solicitor, Wm. Reed Mills. After due and diligent search and 
7338 inquiry, the defendant personally not having been found, and 

not making an appearance in person or by attorney, this evi- 
dence is taken ex parte at the request of the solicitor of the complain- 
ant. 

The property consists of one lot of ground in square bounded by 
White, St. Peter, Broad, and Toulouse streets. 

E. A. Destonpe, sworn for complainant: 

[ have examined the property described ; it is all vacant. I esti- 
mate the value for use of this property at five (5) per cent. per an- 
num net on its value since the time of its possession by the defend- 
ant. Ihave made my estimate for the same reasons as set forth in my 
examination in the cases of I. M. Jacobs, Mrs. S. Magner, and others 
relative to unimproved lands, in the case of Myra Clark Gaines vs. 
P. H. Monsseaux et als., No. 36638, U.S. circuit court. 


J. W. Davis, witness for complainant, having heard the testimony 
of E. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in Case of Prosper Howard. Filed Jan- 
vary 24th, 1879. X C!,U S&S. GC. C, No. 8825, offered by Com- 
plainant. 

Myra CLARK GAINES 
VS. No. 6085. 
ProsPpER Howarp. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
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above cuse of Gaines vs. Prosper Howard, by an order of this hon- 
orable court of the 22nd day of June, 1877 i, having examined the 
testimony on file, and from information obtained from the offices of 
the register of conveyances and administrator of assessments of the 
City of New Orleans, and from information derived from witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows: That under the order of court above referred to he was 
required to take an account of the yearly rents and profits or 
7339 value for use accrued and accruing from the property in said 
order described since the same came into the possession of the 
defendant, the property being three lots of ground in square No. 
359, bounded by W hite, St. Peter, Broad, and Toulouse streets, desig- 
nated by numbers 6, 7, and 8, measuring ninety feet front on St. 
Peter street by a depth of one hundred feet. : 

This property was acquired by the defendant by purchase from A. 
Carlon, as per act passed before E. Eude, notary public, on the 16th 
day of August, 1867, and recorded in the conveyance office, book 93, 
folio OS. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has been 
left totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, special reports on unimproved property of 11 
May and 17 June, 1875, annexed to the case of H. Larquie, one of 
the defendants in the suit of Myra Clark Gaines vs. P. H. Monsseaux 
et al., No. 3663 of the docket of this court, there will be allowed in 
favor of complainant a yearly rental or value for use at the rate of 
five per cent. net per year—that is to say, cleat from all taxes and 
charges whatsoever—to be computed on the amount of seventy per 
cent. on the price which said lot of ground brought at the auction 
sale of March, 1837, process-verbal of which is in evidence herein, 
said allowance to begin from the date of the purchase of said prop- 
erty, and to continue until the property is delivered to complainant, 
the computation being herein made until the 14th day of August, 
1878, with five per cent. Interest on said yearly rents. 

No taxes paid are to be allowed defendant, in accordance with the 
opinion of the master granting five per cent. net on the value of the 
property, estimated as aforesaid as the annual rent or value for use. 


7540 Rent or Value for Use. 
Three lots in square 54, sold in 1837 for... .-..---- $1,275 00 
70 per cent., of which would be the value of the prop- 

erty in 1867, DF cnc wis erenntesietin en mates seseinen abana bill _ $892 50 


Rent at the rate of 5 per cent. on value would be $44.50 
SNE TR SE PN an siensintcniepsitcihieallapaaisiaiil $489 50 
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Interest on Rents. 


tent. Time. tute. Interest. 

44 50 10 years. 5 % 22. 00 

44 50 eS “ 19 SO 

44 50 _* “ 17 60 

44 50 i. . 15 46 

44 50 i ig 15 20 

44 50 . * “ 11 00 

44 50  * “ 8 SO 

44 50 _ * a G 60 

44 50 en gs 4 40 

44 50 ee im 2 2A) 

44 50 
Rent__$489 50 icici $121 00 
ieee rele Alaichsietinesiternceninn ensign $610 50 
Recapitulation. 

a. s cneiahtoineaniitieanges ideale $489 50 
I iia nenementy ssnisbiis Ualeene ae 121 00 
Sees Gab GO... 2.2. nce tetnnemei $610 50 


Master’s costs, $100. 
Respectfully submitted. 
(Signed) E. SABOURIN, 
Master in Chancery. 


Proceedings Before the Master in Chancery, Annexed to the Foregoing 
Report as to Prosper Loward. 


Master’s Court. 


Myra CLark GAINES 
vs. GOSS. 
ProsrpeER Howarp. 


| New ORLEANS, 24 Oct., 1877. 

This case came up for hearing, complainant represented by 
7341 her solicitor, W. Reed Mills. 

After due and diligent search and inquiry the defendant 
personally not having been found, and not making an appearance 
in person or by attorney, this evidence is taken ex parte at the re- 
quest of solicitor of complainant. 

The property consists of three lots of ground in square bounded 
by White, St. Heter, Broad, and Toulouse streets. 


E. O. DestonpE, sworn for complainant: I have examined the 
property described. It is all vacant. I estimate the value for use 
of this property at five (5) om cent. per annum net on its value since 
the time of its possession by the defendant. I have made my esti- 
mate for the same reasons as set forth in my examination in the 

37 9G 
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eases of F. M. Jacobs, Mrs. 8S. Magner, and others relative to the un- 
improved lands in the case of Myra Clark Gaines vs. P. I. Mons- 
seaux ct als., No. 3663, U.S. cireuit court. 


J. W. Davis, witness for complainant, having heard the testimony 
of O. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in case of J. EF. Gabaroche. Filed Jan-. 


vary 24,1879. NX C!,U S.C. C. No. 8825, offered by Complain- 
ant. 
Myra CLARK GAINES~ 
Us. » No. BOSS. 
J. B. GABAROCHE. j 


To the honorable the judges of the cireuit court of the United States 
for the fifth cireuit and district o¢ Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Gabarocae by an order of this honorable 
court of the 22 day of June, 1877, having examined the testimony 
on file, and from information obta’ned from the offices of the regis- 
ter of convevances and administrator of assessments of the City of 

New Orleans, and from information derived from witnesses 
7342 cognizant of the facts connected therewith, has the honor to 
report as follows: 

That under the order of court above referred to he was required 
to take an account of the yearly rents and profits or value for use 
accrued and accruing from the property in said order described 
since the same came into the possession of the defendant, the prop- 
erty being two lots of ground in square No. 340, bounded by Broad, 
Dumaine, Dorgenois, and St. Ann streets, designated as Nos. 16 and 
17, measuring 62 feet front on Dumaine street by 162 feet in depth. 
This property was acquired by the defendant by purchase from C. 
i. Durel, as per act passed before P. E. Théard on the 31st day of 
July, 1855, and recorded in the conveyance office, book 68, folio 367. 

No improvements of any kind have been placed on the property 
by the defendant since.the date of his purchase, and it has been 
left totally unimproved and vacant. For the reasons more fully 
assigned in the special report of November 19th, 1877, and special 
reports on unimproved property of 11th May and 17th June, 
1878, annexed to the case of H. Larquie, one of the defendants in 
the case of Myra Clark Gaines vs. P. Hl. Monsseaux, No. 3663 of the 
docket of this court, there will be allowed in favor of complainant 
a yearly rental or value for use at the rate of five per cent. per 
year net—that is to say,clearfrom all taxes and charges whatsoever— 
to be computed upon the amount of seventy per cent. on the price 
which said lots of ground brought at the auction sales of 1837, pro- 
cess-verbal of which is in evidence herein, said allowance to begin 
from the date of the purchase of said property by the defendant and 
to continue until the property is delivered to complainant, the com- 
putation being herein made until the 31st July, 1878, with five per 
cent. interest on said yearly rents. No taxes paid are to be allowed 
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defendant, in accordance with the opinion of the master granting 
five per cent. net on the value of the property estimated as 
7343 aforesaid as the annual rent or value for use. 


Rent or Value for Use. 


2 lots in square No. 20, sold in 1837. .... ...........- $1,250 00 
70 per cent. of which would be the value of the property 

Bi Fe a crinnctiihahisteasinininih airtiin a trmmemanningmaniilan irda een ES $S75 OO 
Rent at the rate of 5 per cent. on value would be $45.75, 

S0eG COO TS FO intaiteein pec cn cnnaionninaianiia tion $1,006 25 


Interest on Rents. 


tent. Time. Rate. Interest. 

43 75 22 years. 5% 48 12 

43 75 _.* . 5 94 

43 75 - ™ 45 76 

43 75 _. * . 11 56 

43 75 a . 39 38 

43 75 eT . 37 20 

43. 75 —* “ 35 02 

43 75 — * “ 32 84 

43 75 | hk . 30° 66 

43 75 .:™ * 28 48 

43 75 ie “e 26 30 

43 75 i . 24 12 

43 75 ~~ ” 21 94 

43 75 e.* “ 1 74 

43 75 x - lf 54 

43 75 ' 15 34 

43 75 > = . 13 16 

43 75 — 7 10 88 

43 75, i a . 8S 70 

3 40 _ = “ 6 52 

o 70 a» * ” 43 

43 75 =” ' 3 ii 

48 75 
Rent ~-$1,006 25 I i aiistniiihicc caine 553 71 
TD diisintlintciaie iitistnnenmnninncipieapinieiadinaiiatin $1,559 96 
Recapitulation. 

SRE ER iT ons RT Canoe er Oe NRE rom $1,006 25 
Interest ..----- EES Oe 3 MRI I A NE 553 71 
ES Gt GE 6c cre sincintdecnnenene $1,559 96 


Master’s costs, $150.00. 
Respectfully submitted. 
(Signed) E SABOURIN, 
Master in Chancery. 
New Orleans, 15th August, 1878. 


1, __ 
> ah eee nee 
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7344 Proceedings Before Master Annexed to the Foregoing Report as 
tu J. bk. Gabaroche. 


Master’s Court. 


Myra CLARK GAINES 
vs. - No. 6085, 
J. E. GABAROCHE. 
24 Ocr. 1877. 

This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. 7 

After due and diligent search and inquiry, the defendant person- 
ally not having been found, and not making an appearance in per- 
son or by attorney, this evidence is taken ex parte at the request of 
the solicitor of complainant. 

The property consists of two lots of ground in square bounded by 
Broad, Dumaine, Dorgenois, and St. Ann streets. 


E. A. DesLonpr, sworn for complainant : 


I haye examined the property described. It is all vacant. I esti- 
mate the value for use of this property at five (5) per cent. per annum 
net on its value since the time of its possession by the defendant. I 


have made my estimate for the same reasons as set forth in my ex-. 


amination in the cases of F. M. Jacobs, Mrs. 8S. Magner, and others, 
relative to unimproved lands in the case of Myra Clark Gaines vs. 
P. H. Monsseaux et als., No. 5663, U.S. cireuit court. 


J. W. Davis, witness for complainant, having heard the testimony 
of KE. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in the Case of Joseph Prosper. Filed 
January 24, 1879. X Cl, UL S.C. C, No. 8825, offered by Com- 
plainant. 7 

Myra CLARK GAINES | 
vs. > No. 6085. 
JOSEPH PROSPER.’ ‘ 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Joseph Prosper, by an order of this honor- 

able court of the 22nd day of June, 1877, having examined 
7345 the testimony on file, and from information obtained from 

the offices of the register of conveyances and administrator 
of assessments Of the City of New Orleans, and from information 
derived from witnesses cognizant of the facts. connected therewith, 
has the honor to report as follows : 

That under the order of court above referred to he was required 
to take an account of the yearly rents and profits or value for use 
accrued and accruing from the property in said order deseribed 
since the same came into the possession of the defendant, the prop- 
erty being one lot of ground in the square No. 350, bounded by 


—-— Saw - 


cence ean aC 
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White, St. Peter, Broad, and Toulouse streets, and designated as lot 
No. 36, measuring 30 feet by a depth of 100 feet. 

This property was acquired by the defendant by purchase from 
A. Carlon, as per act passed before E. Eude, notary public, on the 
4th day of January, 1868, and recorded in the conveyance office, 
book 93, folio 505. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has 
been kept totally unimproved and vacant. For the reasons more 
fully assigned in the special report of November 19, 1877, and special 
reports on unimproved property of 11 May and 17th June, 1878, 
annexed to the case of H. Larquie, one of the defendants in the suit 
of Myra Clark Gaines vs. P. H. Monsseaux et al., No. 3663 of the 
docket of this court, there will be allowed in favor of complainant 
a yearly rental or value for use at the rate of five per cent. per year 
net—that is to say, clear from all taxes and charges whatsoever—to 
be computed on the amount of seve nty per cent. on the price which 
said lot of ground brought at the auction sale of March, 1837, pro- 
cess-verbal of which is in evidence herein, said allowance to begin 
from the date of the purchase of said property, and to continue until 

the property is delivered to complainant, the computation 
4346 being herein made until the 4th day of January, 1878,with five 
per cent. interest on said yearly rents. 

No taxes paid are to be allowed defendant, in accordance with the 
opinion of the master granting five per cent. net on the value of 
the property estimated as aforesaid as the annual rent or value for 
use. 

Rent or Value for Use. 


Lot No. 56, square 54, ee i ne S400 O00 
70% of which would be the value of the prey In 
i i se up es dieiatiic idl iain eat Ale. S280 00 
Rent at the rate of five per cent. on value would be $1 1.00 
Oe PORE, GUN TG GIN PORTE... 2s cess miters omen en eentins $140 00 
Interest on Rents. 
Rent. Time. Rate. Interest 
14 00 9 years. 1% 6 30 
14 00 » = ‘ge » OO 
14 00 ay : 4 WwW 
14 00 ee ” 4 20 
14 00 .* ,' 3 OO 
14 00 = . 2 SU 
14 00 a . 2 10 
14 00 — " 1 40 
14 00 .* . 70 
14 OU 
See $140 00 REESE aa an es Ua 31 50 


S171 50 
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Recapitulation. 


I as xc cose wel Rn $140 OO 
Senterent, ........« {ssintpinnnniaeiadinwnniessiniad ol 50 
Total Gip WeE asiens'cnintccmmeiminnimn | ane 


Master’s costs, $100. 
Respectfully submitted. 
(Signed) I. SABOURIN, 
Master in Chancery. 
New Orleans, 15 August, 1878. 


Proceedings Before the Master Annexed to the Foregoing Report: 
Master’s Court. 


Myra CLARK GAINES ) 
vs. No. 6085. 
: JOSEPH PROSPER. j 
24 Oct., 1877. 
7047 This case came up for hearing. Complainant represented 
by her solicitor, W. Reed Mills. 

After due and diligent search and inquiry, the defendant per- 
sonally not having been found, and not making an appearance, 
either in person or by attorney, this evidence is taken ex parte, at 
the request of the solicitor of the complainant. The property con- 
sists of one lot of ground in the square bounded by White, St. Peter, 
Broad, and Toulouse streets. 


E. A. DeEsLonpeE, sworn for complainant: 

[ have examined this property; it is vacant. I estimate the 
value for use of this property at five (5) per cent. per annum net on 
its value since the time of its possession by the defendant. I have 
made my estimate for the same reasons as set forth in my exami- 
nation in the cases of F. M. Jacobs, Mrs. S. Magner, and others rela- 
tive to unimproved lands in the case of Myra Clark Gaines vs. P. H. 
Monsseaux et als., 3663. U.S. cireuit court. 


J. W. Davis, witness for complainant, having heard the testimony 
of E. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in Case of Victor Perrilliat. Filed Janu- 
ary 24,1879. XC', US. C.C, No. 8825, offered by Complainant. 
Myra CLARK GAINES: 
vs. No.-G085. 
Victor PrRRILLIAT. 
To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Perrilliat by an order of this honorable 
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court of the 22nd day of June, 1877, having examined the testimony 

on file, and from information obtained from the offices of the regis- 

ter of conveyances and the administrator of assessments of the City 
of New Orleans, and from information derived from witnesses 

7348 cognizant of the facts connected therewith, has the honor to 
report as follows: 

That under the order of court above referred to he was re- 
quired to take an account of the yearly rents and profits or value 
for use accrued and aceruing from the property in said order de- 
scrived since the same came into the possession of the defendant, 
the property being: 

One lot of ground in square No. 427, bounded by Rendon, Tou- 
louse, Lopez, "and Carondelet walk  stree ts, designated as No. 1%), 
measuring 31 feet on Carondelet walk by a de pth of 100 feet. 

This property was acquired by the defendant by purchase from 
Henry Parlange, as per act passed before E. Bouny, notary publie, 
on the 17th June, 1869, and recorded in the conveyance office, book 
97, folio 129. No improvements of any kind have been placed 
upon the property by defendant since the date of his purchase, 
and it has been kept totally unimproved and vacant. For the 
reasons more fully assigned in the special report of November 19th, 
1S77, and the speck al reports on unimproved property of 1] M: ay 
and 17 June, 1878, annexed to the case of H. Larquie, one of the 
defendants in the ease of Myra Clark Gaines vs. P. H. Monsseaux et 
al., No. 3663 of the docket of this court, there will be allowed in 
favor of complainant a yearly rental or value for use at the rate of 
five per cent. per year net, that is to say, clear from all taxes and 
charges whatsoever, to be computed on ‘the amount of seventy per 
cent. on the “— which said lot of ground brought at the auction 
sale of Mareh, 1837, process-ve rbal of which is in evidence herein, 

said allowance to begin from the date of the purchase of said prop- 
erty by the defendant, and to continue until the property is deliv- 
ered to complainant, the computation being herein made until the 
17th June, 1878, with five per cent. interest on said yearly rents. 
No taxes paid are to be allowed defendant, in accordance with 
7349 the opinion of the master granting five per cent. net on the 
value of the property, estimated as aforesaid as the annual 

rent or value for use. 


Rent or Value for Use. 


Lot No. 19, in square 62, sol: din ROS Wiiickiciitiniieeenan $450 00 
70 per cent. of which would be the value of the property 
5 FOG CIP intenieanm nnn ann cen animes mipiondieiseiils $515 00 


Rent at the rate of 5 per cent. on value would be $15.75 per 
COG, CUE TREO PI cccctne oe cncencesiinaeemennhhie $141 75 
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Interest on Rents. 


Rent. Time. Rate. Interest. 
15 75 8 years. 5% 6 30 
15 75D yn. “s 5 50 
15 7d ..” - 4 70 
15 7d 5S * 8 95 
15 7d .- “ $8 15 
15 7d = “ 2 35 
15 75 7 © “ 1 55 
15 75 | is Vy 70 
15 75 
Rent... $141 75 a YS 25 
ES ER SEE Ga St comer aa a eee Ge Ne Pay amends SUR EEE. Fs we S170 OO 
Recapitulation. 
rn $141 75 
I i a 28 PD 
TORS GOP CO init cette insiiniciiiniinn snidpe $170 OO 


Master’s costs, $100. 


Respectfully submitted. 
(Signed) 


ome 
- 


» SABOURIN, 
Master in Chancery. 
New Orleans, 15 August, 1878S. 


Proceedings before the Master in Chancery Anneved to the Foregoiny 
Report. 


Master’s Court. 


Myra CLARK GAINES 
vs. ~ No. 6085. 
Victor PERRILLIAT. j 
24 OctToBerR, 1877. 

This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. After due and diligent search and 
7500 inquiry, the defendant, personally, not having been found, 
and not making an appearance, either in person or by attor- 
ney, this evidence is taken ex parte, at the request of the solicitor of 
complainant. The property consists of one lot of ground in square 
bounded by Rendon, Toulouse, Lopez, and Carondelet walk streets. 


Ii. A. DesLonpr, sworn for complainant: .I have examined the 
property described ; it is all vacant. I estimate the value for use of 
this property at five (5) per cent. per annum, net, on its value since 
the time of its possession by the defendant. I have made my esti- 
mate for the same reason as set forth in my examination in the cases 
of I’. M. Jacobs, Mrs. 8. Magner, and others relative to unimproved 
lands in the case of Myra Clark Gaines vs. P. 1. Monsseaux ci als., 
No. 3663, U.S. circuit court. 
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J. W. Davis, witness for complainant, having heard the testimony 
of EK. A. Deslonde, corroborates the same In every respect. 


Report of Master in Chancery in _— of Jacob Rodzung. Filed January 


24th, 1879. NV C!, US. CO. C., No. $825, offered by Complamant. 
Myra CLARK GAINES ) 
vs. » No. GOSS. 


Jacop Ropzunc, named in judgment Jacob Rodriguez. } 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana : 


The undersigned, master in chancery, to whom was referred for 
report the above case of Gaines vs. Rodzung by an order of this hon- 
orable court of the 22nd day of June, 1877, having examined the 
testimony on file, and from information obtained from the offices of 
the register of conveyances and the administrator of assessments of 
the City of New Orleans, and from information derived from wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as ‘follows: 

That under the order of court above referred to he was re- 

7551 quired to take an account of the yearly rents and profits or 

ralue for use accrued and aceruing from the property in said 

order described since the same came into the possession of the de- 
fendant, said property being one lot of ground in square No, 392, 

bounded by Gayoso, St. Peter, Dupré, and Toulouse streets, having 
a front on St. Peter street of 31 feet bya depth of one bundred feet. 

This property was acquired by the defendant by purchase from A. 
Carlon, as per act passed before E. Eude, notary public, and recorded 
in the conveyance office, book 93, folio 454, on the 18 October, 1867. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has been 
kept totally unimproved and vacant. For the reasons more fully 
assigned in the special report of November 19th, 1877, and special 
reports on unimproved oe of 11 May and 17 June, 1878, an- 
nexed to the case of H. Larquie, one of the defendants in the case 
of Myra Clark Gaines vs. P. H. Monsseaux et als., No. 5663 of the 
docket of this court, there will be allowed in favor of complainant 
a yearly rental or value for use at the rate of five per eent. per year 
net, that is to say, clear from all taxes and charges whatsoever, to 
be computed on the amount of seventy per cent. on the price which 
said lot of ground brought at the auction sale of Marel, 1837, pro- 
cess-verbal of which is in evidence herein, said allowance to begin 
from the date of the purchase of said property by the defendant, 
and to continue until the property is delivered to complainant, the 
computation being here made until the 15th October, 1878, with five 
per cent. interest on said yearly rents. 

No taxes paid are to be allowed defendant, in accordance with the 
opinion of the master granting five per cent. net on the value of the 
property, estimated as aforesaid as the annual rent or value for use. 
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7002 Rent or Value for Use. 


Lot No. 9, in square 52, sold in 1837 for....-.---- ---..- $400 00 
70 per cent. of which would be the value of the property in 


PE aicscsisa dinchepaasea diabetes initia inticsdnintnnstints ela aneabennticnin S?2SO0 OO 

Rent at the rate of 5 per cent. on value would be $14.00 
war yor, OE Get TE PORE. isn. ccm an anih oni ine acinnn $154 00 

Interest on Rents. 

Rent Time. tute. Interest. 

14 00 10 years. — 5% 7 00 

14 00 5 | « a 6°30 

14 00 S ” - 5 60 

14 00 ee . 4 90 

14 00 5 * " 4 20 

14 00 5 “ “ 5 D0 

14 00 4 - “ 2 SO 

; 14 00 _ . 2? 10 

14 00 ? x ” 1 40 

14 00 1 4 . 70 
SE oe $154 00 ea oe 38 50 
EE io ci cnemsnieumes abmindieiadiad a ae 1 ee $192 50 


ALE SL ome tania tacit apm aie elie $154 00 
| RL GL Fe a a ee POT Te LN ET GEE: 38 50 
RL TD CORI OI o iiccite cn cnttiinionninla teint $192 50 


Master’s costs, $100. 
Respectfully submitted. 
(Signed) ' Kk. SABOURIN, 
Master in Chancery. 
New Orleans, 15 August, 1878. 


Proceedings before the Master in Chancery, Annexed to the Foregoing 
Report. 
Master’s Court. 
Myra CLARK GAINES 
rhe US. > No. 6085. 
JacoB Ropzuna, in judgment named Jacob Rodriguez. 
24 Octroner, 1877. 
This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. 
1300 After due and diligent search and inquiry, the defendant 
personally not having been found, and not making an ap- 
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pearance either in person or by attorney, this evidence is taken ex 
parte, at the request of the solicitor of complainant. The property 
consists of one lot of ground in square bounded by Gayoso, St. Peter, 
Dupre, and ‘Toulouse streets. 


KE. ‘A. Deslonde, sworn for complainant: I have examined the 
property described; it is all vacant. I estimate the value for use of 
this property at 5 per cent. per annum net on its value since the 
time of its possession by the defendant. I have made my estimate 
for the same reasons as set forth in my examination in the cases of 
F. M. Jacobs, Mrs. S. Magner, and others relative [to] unimproved 
lands in the case of Myra Clark Gaines vs. P. H. Monsseaux ef als., 
No. 3663, U.S. cireuit court. 


J. W. Davis, witness for complainant, having heard the testimony 
of Kk. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in Case of Albert Reichard. Filed Janu- 
uary 24, 1879. XC' US. C. C,, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. No. 6085. 
ALBERT REICHARD. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Reichard by an order of this honorable 
court of the 22nd day of June, 1877, having examined the testi- 
mony on file, and from information obtained from the offices of 
the register of conveyances and administrator of assessments of the 
City of New Orleans, and from information derived from witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows: That under the order of court above referred to he was 
requiréd to take an account of the yearly rents and profits or value 
for use accrued and accruing from the property in said order de- 
scribed sincé the same came into the possession of the defendant, 
the property being one lot of ground in square No. 559, bounded by 
White, St. Peter, Broad, and Toulouse streets, and designated as lot 
No. 33, measuring 30 feet front on Toulouse street by a depth of 100 
feet. This property was acquired by the defendant by purchase 
from A. Carlon, as per act passed before E. Eude, notary public, on 
the 18th day of January, 1867, and recorded in conveyance office, 
book 93, folio 325. No improvements of any kind have been 

placed upon the property by the defendant since the date 
7354 of his purehase, and it has been left totally unimproved and 

and vacant. For the reasons more fully assigned in the 
special report of November 19, 1877, and special reports on un- 
improved property of 11 May and 17 June, 1875, annexed to the 
‘ase of H. Larquie, one of the defendants in the suit of Myra Clark 
Gaines vs. P. IL. Monsseaux et a/s., No. 3663 of the docket of this 
court, there will be allowed in favor of complainant a yearly rental 
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or value for use at the rate of five per cent. pér year net—that is to 
say, clear from all taxes and charges whatsoever—to be computed 
on the amount of seventy per cent. on the price which said lot of 
ground brought at the auction sale of March, 1837, process-verbal of 
which is in evidence herein, said allowance to begin from the date 
of the purchase of said property by the defendant and to continue 
until the property is delivered to complainant, the computation 
being herein made until the 18 day of July, 1878, with. five per 
cent. interest on said yearly rents. No taxes paid are to be allowed 
defendant, in accordance with the opinion of the master granting 
five per cent. net on the value of the property, estimated as aforesaid 
as the annual rent or value for use. 


Rent or Value for Use. 


Lot No. 53, in square 54, sold in 1837 for..-------.----- $400 00 
70% of which would be the value of the property in 
i ae a $280 OO 
Rent, at the rate of 5% on value, would be $14.00 per 
ee, Win F002) POR a ccckeee nieiconnctinn sees ce $154 00 
Interest on Rents. 
Rent. Time. Rate. Interest. 
14 00 10 years. s+. #  #6hvCS 
14 00 9 « a 6 30 
14 0O Ss w ” 5 60 
14 (0) 7 éé ‘c 4 ()() 
14 00 5 * " 4 20 
14 00 ES i ” 3 50 
14 00 4 " “s ? SO 
14 00 _ . 2 10 
14 00 ae " 1 40 
14 00 ] ” ws 70 
14 00 
ES S154 00 SEE Oe CPOE O38 50 
TI vines ecatsesoevesnens eneeicncci el eek oe $192 50 
To00 Recapitulation. 
ai san aha hina ce $154 00 
OE LLL RAL ALTE Pe RA CO TI ROE EET 38 50 
ORE CNS REN iiicrsccensecinsin iin endideiccinenesiala $192 50 


Master’s cost, $100. 

Respectfully submitted. 
(Signed) Kk. SABOURIN, 
Master in Chancery. 


New Orleans, 15tn August, 1878. 


qe. 


-“@* 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 6061 


Proceedings before the Master in Chancery, Annexed to the Foregoing 
Report. 


Master’s Court. 


Myra CLark GAINES 
Us. No. 6085. 
ALBERT RIcHARD. 
24 Ovroper, 1877. 

This case came up for hearing, complainant represented by her 
solicitor, W. Reed Mills. 

After due and diligent search and inquiry the defendant person- 
ally not having been found, and not making an appearance in per- 
son or by attorney, this evidence is taken ex parte, at the request of 
the solicitor of complainant. 

The property consists of one lot of ground, in the square bounded 
by White, St. Peter, Broad, and Toulouse streets. 

E. A. DesLonpE sworn for complainant : 

I have examined the property deseribed; it is all vaeant. I 
estimate the value for use of this property at five (5) per cent. 
per annum net on its value since the time of its possession by the 
defendant. I have made my estimates for the same reasons as set 
forth in my examination in the cases of F. M. Jacobs, Mrs. 8. Mag- 
ner, and others relative to unimproved lands, in the case of Myra 
Clark Gaines vs. P. H. Monsseaux et als., No. 3668, U. S. circuit 
court. 


J. W. Davis, witness for complainant, having heard the testimony 
of E. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in Case of Auguste Foucher. Filed Jan- 
uary 24th, 1879. X C', U.S. C. C, No. 8825, offered by Complain- 
ant. 

Myra CLARK GAINES ( 
US. No. 6085. 
Avuaust Foucner. j 


7356 To the honorable the judges of the cireuit court of the United 
States for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Auguste Foucher, by an order of this hon- 
orable court, of the 22nd day of June, 1877, having examined the 
testimony on file and from information obtained from the offices of 
the register of conveyances and administrator of assessments of the 
City of New Orleans, and from information derived from witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows; 

That under the order of court, above referred to, he was required 
to take an account of the yearly rents and profits, or value for use, 
accrued and accruing from the property in said order described since 
the same came into the possession of the defendant, the property 
being: One lot of ground in square No. 599, bounded by White, St. 
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Peter, Broad, and Toulouse streets, and designated as lot No. 35, 
measuring 30 feet front on Toulouse street, by a depth of 100 feet. 
This property was acquired by the defendant by purchase from A. 
Carlon,as per act passed before E. Eude, notary public, on the 28th 
day of August, 1867, recorded in the conveyance office, book 95, 
folio 394. No improvements of any kind- have been placed on the 
property by the defendant since the date of his purchase, and it has 
been left totally unimproved and vacant. 
lor the reasons more fully assigned in the special repo of No- 
vember 19th, 1877, and special reports on.unimproved pc. erty of 
11 May, and 17 June, 1875, annexed to the case of H. Larquie, one 
of the defendants in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux ct als., No. 5663, of the docket of this court, there will be al- 
lowed in favor of complainant a yearly rental or value for use at the 
rate of five per cent. per year, net; that is to say, clear from all 
taxes andcharges whatsoever; to be computed on the amount of sev- 
enty per cent. on the price which said lot of ground brought 
7897 at the auction sale of March, 1857, process verbal of which is 
in evidence herein. Said allowance to begin from the date 
of the purchase of said property by the defendant, and to continue 
until the property is delivered to complainant, the computation 
being herein made until the 28th day of August, 1878, with five 
per cent. interest on said yearly rents. 
No taxes paid are to be allowed defendant in accordance with the 
opinion of the master granting five per cent. net on the value of the 
property, estimated as aforesaid as the annual rent or value for use. 


Rent or Value for Use. 


Lot No. 35, in square 54, sold in 1857 for...-..------ . $400 00 
70% of which would be the value of the property in 
BEE conv: van siisicsasesarsncitsnkeentesicos tins shiek degen admeeaa a ae $280 00 
tent at the rate of five per cent. on value would be $14.00 
pe. your, oNG fer 1) YOR6..c0ns conudsine enn $154 00 
Interest on. Rents. 
tent. Time. Rate, Interest. 
14 00 10 years. a% 7 00 
14 00 es as 6 30 
14 OO ee . 5 60 
14 OO en, we 4 90 
14 00 :. * ’ 4 20 
1 OU = - : > DO 
14 00 i 1 2 SO 
14 00 oo ss 2? 10 
: 14 00 a: . 1 40 
14 00 ms ss 70 
14 00 
Rent--. $154 00 en. ceeiaiisieiede aaee 88 50 


2 EPI arene oan ear pie eee romance ee Pathe ene ae er ene $192 50 
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Recapitulation. 


REE EEE ener eae Pn a RES S154 00 
LOE OE GSE Oe TE -csdnekialane ageless Sele ae ees oe 38 50 


Total due complainant-...- ..-.------ salecaiadied — 2a 
Master’s costs, $100. 
Respectfully submitted. 

(Signed) E. SABOURIN, 
° Master in Chane ry. 
New Orleans, 15th August, 1873. 


7358 Proceedings before the Master in Chancery. Annexed to the Fore- 
going Report. 


Master’s Court. 


Myra CLARK GAINES ) 
vs. > No. 6085. 
AuGustEe Foucner. 
24 Ocropner, 1877. 

This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. 

After due and diligent search and inquiry, the defendant person- 
ally not having been found and not making an appearance in 
person or by attorney, this evidence is taken ex parte at the request 
of the solicitor of complainant. ‘The property consists of one lot 
of ground in square bounded by White, St. Peter, Broad and Tou- 
louse streets. | 

Kk. A. DesLonpr, sworn for complainant: 1 have examined the 
property described ; it is vacant. I estimate the value for use of 
this property at five (5) per cent. per annum net on its value since the 
time of its possession by the defendant. I have made my estimate 
for the same reasons as set forth in my examination in the cases of 
I’. M. Jacobs, Mrs. S. Magner, and others relative to unimproved 
lands in the case of Myra Clark Gaines vs. P. H. Monsseaux et als., 
No. 3665. 

J. W. Davis, witness for complainant, having heard the testimony 
of Kk. A. Deslonde, corroborates the same in every respect. 


Report of Master in Chancery in Case of Juan Frederick. Filed Janu- 

ary 24th, 1879. NX C', US. C. C., No. 8825, offered by Complainant. 

Myra CLARK GAINES 
vs. No. 6085. 
JUAN FREDERICK. 

To the honorable the judges of the circuit court of the United States 

for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Frederick by an order of this honorable 
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court of the 22nd day of June, 1877, having examined the testi- 

mony on file and from information obtained from the offices of the 

register of conveyances and administrator of assessments of the City 
of New Orleans, and from information derived from witnesses 

7359 cognizant of of the facts connected therewith, has the honor 
to report as follows : 

That under the order of court above referred to he was required 
to take an account of the vearly rents and profits or value for use 
accrued and accruing from the property in said order described 
since the same came into the possession of the defendant, the prop- 
erty being one lot of ground in square No. 359, bounded by Toulouse, 
White, St. Peter, and Broad streets, having a front of 50 feet on 
Toulouse street by a depth of 100 feet, and is known as lot No. 32. 

The defendant acquired this property by purchase from Aristide 

‘arlon, as per act passed before E. Eude, notary public, on the 16th 
day of August, 1867, and recorded in the conveyance office, book 
No. 93, folio 384. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has been 
left totally unimproved and vacant. 

or the reasons more fully assigned in the special report of No- 
vember 19, 1877, — special reports on unimproved property of 11 
May and 17 June, 1875, annexed to the case of H. Larquie, one of 
the defendants in the suit of Myra Clark Gaines vs. P. H. Monsseaux 
et al., No. 3663 of the docket of this court, there will be allowed in 
favor of complainant a yearly rental or value for use at the rate of 
five per cent. per vear net—that is to say, clear from all taxes and 
charges whatsoever—to be computed on the amount of seventy per 
cent. on the price which said lot of ground brought at the auction 
sale of March, 1857, process-verbal of which is in evidence herein, 
said allowance to begin from the date of the purchase of said prop- 
erty, and to continue until the property is delivered to complainant, 
the computation being herein made until the 16th day of August, 
1878, with five cent. interest on said yearly rents. No taxes are to 

be allowed defendant, in accordance with the opinion of the 
7360 master granting five per cent. net on the value of the prop- 
erty estimated as aforesaid as the annual rent or value for use. 


Rent or Value for Use. 


Lot No. 32, square 54, sold in 1837 for_..--.....--.--- $400 00 
70 per cent. of which would be the value of the property 
OR Be 5 OG ia cinta tniediiti ican gednteniiepihale ne wads . $280 00 
Rent at the rate of 5 per cent. on value would be $14.00 
OE FOR, UE RE RE Finns iit ned $154 00 
Interest on Rents. 
Rent. Time. Rate. Interest. 
14 00 10 years. D % 7 00 
14 00 ee 4 6 30 


14 00 ee ' oO 60 
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14 00 _ Me 4 90 

14 OO . * ” 4 2O 

14 00 - * " 3 50 

14 00 es . 2 SU 

14 00 © -_ . 2? 10 

14 00 i " 1 40 

14 00 ] _ - 70 

14 00 
Rent_-- $154 00 SOOO a ccceresiiatnistiinhiinnisetiisitniaii 3,850 
EI i cesssssiat wes 0 trae eceneheeeneceiee aii ae $192 50 
Recapitulation. 

I ai tte cain aieth easiest ences stepson aii tiie decibels $154 00 
OI noise ce iccichceciaech eisai, nanicdinsicitiatien: cctrenipuaresieneiniaiaiiieie iia a 38 50 
etal Cae Coane...» cee nnnieninrnininie $192 50 


Master’s costs, $100.00. 
Respectfully submitted. 
(Signed) ». SABOURIN, 
Master in Chancery. 
New Orleans, 15th August, 1878. 


Proceedings before the Master. Annexed to the Foregoing Report. 
Master’s Court. 


Myra CLARK GAINES ) 
V8. >» No. 6085. 
JUAN FREDERICK. 
24 Octroser, 1877. 
This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. : 

7361 After due and diligent search and inquiry the defendant, 
personally not having been found and not making an 
appearance either in person or by attorney, this evidence is taken 
ex parte at the request of the solicitor of complainant. The prop- 
erty consists of one lot of ground in the square bounded by Tou- 

louse, White, St. Peter, and Broad streets. 


E. A. DEsLonpDE, sworn for complainant: 


I have examined the property described; it is all vacant. I es- 
timate the value for use of this property at five (5) per cent. per an- 
num net on its value since the time of its possession by the de- 
fendant. I have made my estimate for the same reason as set forth 
in my examination in the cases of F. M. Jacobs, Mrs. S. Magner, 
and others relative to unimproved lands in the case of Myra Clark 
Gaines vs. P. H. Monsseaux et als., No. 3663, U.S. cireuit court. 


350G 
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J. W. Davis, witness for complainant, having heard the testimony 
of KE. A. Deslonde, corroborates the same in every respect. 


Motion and Order of Reference to C. S. Rice to Fix Fees of E. Sabourin. 
U.S. Circuit Court of Louisiana. 


Myra CLARK seme 
VS. No. 6085. 
P. F. AGNELLY et als. 


On motion of Wm. Reed Mills, solicitor of complainant, it is or- 
dered that the fees and costs of Ernest Sabourin, master, for his re- 
ports in the matter of fruits and revenues in the cases against the 
defendants, Juan Frederic, J. Laburthe, Albert Richard, Joseph 
Prosper, J. Ef. Gabaroche, Aristide Carlon, Auguste Foucher, Widow 
Jacques Muller, R. C: Cleburne, Prosper Howard, Victor Perrilliat, 
Jacob Rodzung, Louis Jessum, Widow J. Gallagher, be referred to 
Chas. S. Rice, master, to fix and determine. 


7362 Report of Charles S. Rice, Master, under Order of March 3rd, 
1879. Filed March 18th, 1879. XX VIL,U.S. C. C., No. 8825, 
offered by Compl. 


Myra CLARK GAINES 
vs. No. 6085. In Equity. 
P. F. AGNELLY ef als. 


To the honorable the judges of the circuit court of the United States 
for the fifth ¢ireuit and district of Louisiana: 

The undersigned, complying with an order of court entered herein 
on the 3rd of March, 1879, appointing him to fix and determine the 
fees and costs of Ernest Sabourin, master, for his reports in the mat- 
ter of fruits and revenues in the cases against the defendants, Juan 
Frederic, J. Laburthe, Albert Richard, Joseph Prosper, J. E. Gaba- 
roche, Aristide Carlon, Auguste Foucher, Widow Jaeques Muller, R. 
C. Cleburne, Prosper Howard, Victor Perrilliat, Jacob Rodzung, 
Louis Jessum, and Widow J. Gallagher, which order is hereto an- 
nexed, begs leave to report: That without specially repeating the 
same he adopts the reasons assigned by him in his report filed in 
the case of Gaines vs. Monsseaux ef als., No. 3663 of the docket of 
this honorable court, on the 18th June, 1878, as part of this report. 
That that report having been approved by the court, he sees no rea- 
son for modifying the general plan fixed therein for determining 
the fees and costs of Master Sabourin, and does modify said plan 
herein in no respect excepting by reducing the fees fixed by said 
master at $100.00,in some instances to $75.00; being moved to do so 
by the inconsiderable sums shown by the reports to have been neces- 

sary to be ascertained ; all of which is shown fully in the 
7363 tableau annexed, and all of which is respectfully submitted. 
(Signed) CHAS. 8S. RICE, Master. 
New Orleans, La., March 18th, 1879. 
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Tableau. 


Fees fixed by 
Master Sabourin. 


Fees fixed by 


Date of report. 
present master 


Def’d’ts names. 


Juan Frederic.------- 100 00 Jan’y 24, 1879. 75 00 
ee ee 150 00 May 31, 1878. 100 00 
Albert Richard ~-.--. 100 00 ~ Jan’y 24, 1879. 75 00 
Joseph Prosper —.----- 100 00 75 OO 
J. KE. Gaboroche ------ 150 00 as 100 00 
Aristide Carlon_--...-- 100 00 . 75 OO 
Auguste Foucher ----- 100 00 “ 75 00 
Wid. Jacques Muller-- 150 00 May 31st, 1878. 100 00 
R. C. Cleburne ------- 100 00 Jan’y 24, 187%. 75 00 
Prosper Howard_-.---- 100 00 “ 75 00 
Victor Perrilliat-_---- 100 00 75 OO 
Jacob Rodzung------- 100 00 . 75 OO 
Louis Jessum ~~~ -.-- 150 00 May 31, i878. 100 00 
Wid. J. Gallagher ~~~ 100 00 Jan’y 24, 1879. 75 OO 


Order Homologating Report of C. S. Rice, Master. Entered and Filed 
March 18, 1879. XXVIII, U. 8S. C. C, No. 8825, offered by Com- 
plainant. 

Myra C. GAINES |) 
vs. No. 6085. In Equity. 
P. F. AGNELLY et als. 


This cause came on to be heard on the report of C.S. Rice, master, 
on fees of E. Sabourin, the master herein, and on consideration 
whereof it is ordered, adjudged, and decreed that said report be 
homologated, approved, and made the order of the court. 

It is further ordered that said E. Sabourin have execution against 
the respective and several defendants for the amounts respectivel y 
and severally set forth in said report. 


7364 Decree vs. Widow Jacques Muller. Entered and Filed March 19th 
1879. 


Marked X, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. No. 6085. 
P. F. AGNELLY et al. ( 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1878, as regards 
Widow Jacques Muller, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court. And in aecord- 
ance therewith — is further ordered, adjudged, and decreed that the 
said Widow Jacques Muller is chargeable to the said complainant, 


Myra Clark Gaines, in the sum of cighty-two ,},° dollars, with five 
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per cent. per annum interest on the sum of eighty-two 7j%) dollars 
from the 30th day of April, 1878, until paid, and that the said Myra 
Clark Gaines have execution for said sum of money, with interest 
as aforesaid, and costs, including one hundred dollars, fees of said 
Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Auguste Foucher. Entered and Filed March 19th, 1879. 
Marked X, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
rs. \ No. 6085. 
P. F. AGNELLY e al. 


This causé came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Auguste Foucher, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of-an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith —is further ordered, adjudged, and decreed that the said 
Auguste Foucher is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred and ninety-two #5 dollars, with 
five per cent. per annum interest on the sum of one hundred and 
fifty-four dollars from the 25th day of August, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including seventy-five 
dollars, fees of said Ernest Sabourin, master. 


(Signed) KDWARD C. BILLINGS, Judge. 


Decree vs. J. Laburthe. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. $825, offered by Complainant. 


Myra CLARK GAINES ) 
VS. . No. GOSS. 
P. F. AGNELLY e al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 51st day of May, 1878, as regards J. 
Laburthe, one of the defendants in the above entitled and numbered 
cause, said report of said master haying been made in virtue of an 
order of this court, and no exception having been filed thereto ; and 
thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court. And in accordance therewith — is 
further ordered, adjudged, and decreed that the said J. Laburthe is 
chargeable to the said complainant, Myra Clark Gaines, in the sum 
of two hundred and eighty-eight dollars, with five per cent. per an- 
num interest on the sum of two hundred and eighty-eight dollars 
from the 30th day of April, 1878, until paid, and that the said Myra 
Clark Gaines have execution for said sum of money, with interest 


Seite 
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as aforesaid, and costs, including one hundred dollars fees, of said 


Ernest Sabourin, master. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Louis Jessum. Entered and Filed Mareh 19th, US79. 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) ) 
a . No. GOSS. 
P. F. Aanenry et al. | 


This cause came on to be further heard upon the report of Ernest 
Sabouriy, master, filed on the 3ist day of May, 1575, as regards 
Louis Jessum, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed there- 
to; and thereupon, in consideration thereof, said report is éonfirmed 
and rade the judgment of this court. And in accordance therewith 
— is further ordered, adjudged, and decreed that the said Louis Jes- 
sum is chargeable to the said complainant, Myra Clark Gaines, in the 
sum of four hundred and thirty-six 5°; dollars, with five per cent. 
per annum interest on the sum of four hundred and thirty-six 5% 
dollars from the 50th day of April, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including one hundred dollars, fees of 
said Ernest Sabourin. master. 

(Signed) EDWARD C. BILLINGS, Judge. 


Deeree vs. Juan Frederic. Entered and Filed March 19th, 1879. 
Marked X, U.S. Cireuit Court, No. 8525, offered by Complainant. 


Myra CLark GAINES ) 
US, » No. GOSS. 
P. F. AGNELLY ef al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Juan Frederic, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed there- 
to; and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court. And in accordance there- 
with — is further ordered, adjudged, and decreed that the said Juan 
l'rederic is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of one hundred and ninety-two 5°; dollars, with five per 
cent. per annum interest on the sum of one hundred and fifty-four 
dollars from the 16th day of August, 1875, until paid, and that the 
said 9 Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including seventy-five dollars, fees of 
said Bruent Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 
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7365 = Deeree vs. Widow J. Gallagher. Entered and Filed March 19th, 
S79). 


Marked X, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLarkK GAINES ) | 
vs. > No. GOSS. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1579, as regards 
Widow J. Gallagher, one of the defendants in the above e ntitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Widow J. Gallagher is chargeable to the said complainant, Myra . 
Clark Gaines, in the sum of one hundred and ninety-two °° dollars, 
with five per cent. per annum interest on the sum of one hundred 
and fifty-four dollars from the 16th day of August, 1878, until paid, 
and that the said Myra Clark Gaines have exe cution for said sum of 
money, With interest as aforesaid, and costs, including seventy-five 
doll: ars, fees of said Ernest Sabourin, master. 


(Signed) EDWARD CG. BILL INGS, Judge. 


Decree vs. Joseph Prosper. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. 8525, offered by Complainant. 


Myra CLARK (GIATNES ) 
vs. » No. GOSS. 
P. FF. AGNELLY ef al. 


This cause came on to be further heard upon the re port of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Joseph Prosper, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Joseph Prosper is chargeable to the said complainant, Myra Clark 
Gaines, In the sum of one hundred and seventy-one +5°y dollars, with 
five per cent. per annum interest on the sum of one hundred and 
forty dollars from the 4th day of January, 1878, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs, including sev venty-five dollars, 
fees of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree Vs. Victor Perrilliat. Entered and Filed Mareh Loh, LS7%). 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES , 
vs. No. GOSS. 
P. fF. AGNELLY ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1S79, as regards 
Victor Perrilliat, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and deereed that the said 
Victor Perrilliat is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred and seventy dollars, with five 
per cent. per annum interest on the sum of one hundred and forty- 
one Tt dollars from the 17th day of June, 1S7S, until partcl, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs, including seventy-five dollars, 
fees of said Ernest Sabourin, master. | 


(Signed) EDWARD C. BILLINGS, Judge. 
Decree vs. J. b. Gabaroche. Entered and Filed Mareh 19th, 1879. 


Marked X, U.S. Cireait Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. HOSS. 
P. F. AGNELLY ef al. ( 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, tiled on the 24th day of January, LIS79, as regards 
J. KE. Gabaroche, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, ana decreed that the said 
J. E. Gabaroche is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of fifteen hundred and fifty-nine ,°,6; dollars, with 
five per cent. per annum interest on the sum of one thousand and 
six ;%y dollars from the 51st day of July, 1578, until paid, and that 
the said Myra Clark Gaines have execution tor said sum of money, 
with interest as aforesaid and costs, including one hundred dollars, 
fees of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Prosper Howard. Entered and Filed March, 19th 1879. 
Marked X, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES | 
vs. » No. 6085. 
P. F. AGNELLY e al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Prosper Howard, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report 1s con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Prosper Howard is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of six hundred and ten ;°j° dollars, with five per 
cent. per annum interest on the sum of four hundred and eighty- 
nine ;°sy dollars from the 16th day of August, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including seventy-five 
dollars, fees of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


7366 & 7367 Decree vs. R. C. Cleburne. Entered and Filed March 
19th, 1879. 


Marked X, U. 8. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK rae, | 
vs. . No. GOSS. 
P. F. AcNetiy et al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
R. C. Cleburne, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith — is 
further ordered, adjudged, and decreed that the said R. C. Cleburne 
is chargeable to the said complainant, Myra Clark Gaines, in the 
sum of three hundred and eighty-five dollars, with five per cent. 
per annum interest on the sum of three hundred and eighty-five 
dollars from the 11th day of October, 1878, until paid, and that the 
said Myra Clark Gaines have exeeution for said sum of money, with 
interest as aforesaid, and costs, including seventy-five dollars, fees of 
suid irnest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Aristide Carlon. Entered and Filed March 19th, 1879. 
Marked X, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1579, as regards 
Aristide Carlon, one of the defendants in the above entitled and 
numbered cause, said report of said master haying been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report 1s con- 
firmed and made the judgment of this court; and in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Aristide Carlon is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred an? ninety-two y°5 dollars, with 
five per cent. per annum interest on the sam of one hundred and 
fifty-four dollars from the 2d day of April, 1875, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs, including seventy-five dollars, 
fees of said Ernest Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Albert Richard. Entered and Filed March 1th, 1879. 
Marked X, U.S. Cireuit Court, No. 8825, offered by complainant. 


Myra CLARK GAINES ) 
Us. . No. 6OS5. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1S79,as regards 
Albert Richard, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Albert Richard is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred and ninety-two 5) dollars, with 
five per cent. per annum interest on the sum of one hundred and 
fifty-four dollars from the 18th day of July, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including seventy-five 
dollars, fees of said Ernest Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Jacob Rodzung. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Jacob Rodzung, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having’ been tiled 
thereto; and thereupon, in consideration thereof, said report is cen- 
firmed and made the judgment of this court; and in accordance 
therewith — is -urther ordered, adjudged, and decreed that the said 
Jacob Rodzung is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred and ninety-two ,3°, dollars, with 
five per cent. per annum interest on the sum of one hundred and 
fifty-four dollars from the 18th day of October, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including seventy-five 
dollars fees, of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


7368 Report of Master in Chancery in Case of Jean Lavie. Filed 
April 28th, 1879. Marked XC", U.S. C. C., No. 8825, offered 
by Complainant. 
Myra CLArK GAINES 
vs. No. 8825. 
JEAN LAVIE. 


To the honorable the judges of the circuit court for the fifth circuit 
and district of Louisiana : 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Lavie, by an order of this honorable court 
of the 15th November, 1877, having examined the testimony on file, 
and from information obtained from the oftice of the register of 
conveyance for the parish of Orleans, and from the testimony of 
witnesses cognizant of the fact- connected therewith, has the honor 
to report as follows: 

That under the order of court above referred to he was required 
‘to take an account of the metes and bounds and yearly rents and 
profits accrued and accruing from the property in said order de- 
scribed since the same came into the possession of the defendant, 
the property being one lot of ground, No. 2, in square No. 15, 
bounded by Van Buren, Fourth, Dumuaine, & Bellechasse streets, as 
per plan of L. ff. Pelie dated 18th May, 1848, and deposited in the 
office of Joseph Cuvillier; said lot measures 31 ft. 5 in. & 5 lines 
front on Dumaine street, 35 ft. 2 in. & 7 lines front on Bellechasse 
street, 126 ft. 9 in. & 6 lines deep on line of lot No. 1, 142 ft. 9 in. & 
3 lines deep on line of lot No. 5. Said property was acquired by 
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the defendant by purchase from Bertrand Saloy, as per act passed 
before A. Doriocourt on the 4th October, 1866. Registered in the 
conveyance office, book 91, folio 495. 

Defendant, Jeari Lavie, is in possession of the above-described 
property since 4th October, 1866, under act of sale from Bertrand 
Saloy before A. Doriocourt, notary public of this city. The prop- 
erty was then wholly vacant and unimproved, but defendant im- 
mediately after his purchase erected buildings and made improve- 
ments to the amount of $800, as stated in account furnished by him 

to the master, which statement is borne out by the evidence. 
7369 The present value of the improvements on the property 

would seem to be $500.00. The property has always been 
occupied from the day of purchase until/ now, and is: still occupied 
by the defendant ; and it is in evidence that the value for use or 
average rental value of the property for the above period of occu- 
pation is six dollars per month. All the taxes, city and State, ex- 
cept for the years 1877 and 1875, amounting to $215.19, have been 
paid, as well as the drainage tax, $19.85. 

The defendant will, therefore, be charged in favor of complainant 
with a rental, or value for use, of six dollars per month from 4th 
October, 1866, untill the 4th April, 1879, with a yearly interest on 
the total revenue of each year of five per cent. per annum until/ 
paid. The defendant is credited in deduction of said rental value 
with 5 per cent. interest upon $550, the average value of the im- 
provements to be computed from the 4th October, 1866, until/ 4th 
April, 1879. The defendant is also credited in deduction of rent 
with $213.17, amount of taxes paid by him, and with $19.85 drain- 
age tax, with 5 per cent. interest from date of payment. 


Rent from 4th October, 1866, to 4th April, 1879, 123 


yours, @ Gia0e POF FOUP «..cccs cncicimuniunagniainion $900 00 
Rent. Time. Rate. Interest. 
72 00 113 years. o% 41 40 
72 00 10h“ 37 80 
72 00 _ ag * S4 20 
72 00 8, “ ¥ 530 60 
72 OO — ” 27 00 
72 00 64 « 23 40 
72 00 — ee 7 19 SO 
72 00 en ” 16 20 
72 00 _. . 12 60 
72 OO , ” 9 OO 
72 00 * a 5 40 
36 OO = 5: 1 SO 
I i siniatinieal ii cc $259 20 
iit ibiabiiliilsie sicnsatteesicvevcnmennencieiciogpiiiaba ibaa didi $1,159 20 
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79370 Taxes. 
Ne CORY GOOG oo icine casi ene seme een $213 17 
ELT POT senna enn spins 19 85 
Ny OU i iciesakiceiecinc omneininneieiniemineniiaain 62 26 
CS LIOR IO MCR MMI RI Pe $295 28 


Improvements. 


The cost of the improvements being $550.00, interest on 


5 
same at 5 per cent. for 125 years_--. -- isis: pineineaiiaaiiia $545 7: 
Recapitulation. ' 
ee iinet tinea ie sigusniasiaidiis alam $1,159 20 
Less— 

SOE GE Tic cet min nncnncnmnietiminiin $295 25 

Seaboreds ot: SRRPTOVORNOINS... «000 cn nnnemincmiin O45 TO 
; TE sicitendthteve tients niet snittiegrnictn in. tiene nna 659 05 
Balance Ghe complninant..........«csdnseporanve $520 17 
ahen’s cnete WU i icin in wemcamcnnuecmeen $30 
do. OO: DU cicccetins cceccumne Mtion \ satenadnunseaiaiiae 100 
$15 


Respectfully submitted. 
S. SABOURIN, 
Master in Chancery. 
New Orleans, April, 1879. 


Proceedings before IE. Sabourin, master in chancery, under order 
from the hon. cireuit court, district of Louisiana, dated the 13th 
November, 1877, in the suit of Myra Clark Gaines vs. Jean Lavis, 
one of the defendants. 

. Marcu 31st, 1879. 
This case is fixed for hearing Saturday, 5th April, at 10 a. m. 
Defendant notified by leaving notice with his wife on the premises. 
APRIL 51TH, 1879. 
This case fixed for hearing called. Present: W. Reed Mills, Esq., 
on behalf of complainant. The defendant appeared in person, and 

at his request this case is continued until Wednesday, 9th inst., at 1 

o'clock to enable him to make up his account and statement. 


9rH ApRIL, 1879. 
This case continued untill to day called. Present: W. Reed Mills, 
Esq., solicitor for complainant, and John Lavie, the defendant, in 
person. The property being lot No. 2, as per plan of L. H. Pilie, 
dated 18th May, 1848; deposited in the office of J. Cavellier, N. P., 
measuring 31’ 5’ 5’ on Maine street & 35’ 2” 7’” front on Belle- 
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chasse street, by a depth from one to the other of said streets 
7371 126’ 9” 6” on one line and 142’ 9” 3’” on the other line, as 

appears by act’ of sale of Bertrand Salony to the defendant, 
Jean Lavie, before A. Doriocourt, notary, on 4th October, 1866, the 
the vendor having purchased same from John Gubernoche on 4 
January, 1855, by act before A. Ducatel, notary. 

The sale was made to the present defendant for $400. The prop- 
erty was vacant and improved when purchased by him. The act 
of sale shows that all taxes up to 1865, inclusive, have been paid. 
The improvements on the property consist of one house, built at end 
of 1866 or beginning of 1867, and eost $800 as ch: irged by me in 
my account. “This is all the improvement in my lot. T occupy 
the premises since I built it. I have paid all my taxes, except for 
the years 1877 and 1878, and the amount charged in my account is 
correct, $215.17. I have also paid the drainage tax, $19.85. I here 
produce tax receipts showing payment of the same. I think that 
the building to-day might be said to be worth $3 or 409. I estimate 
the rental value of this property at $6.00 per month. 


J. W. Davis, being sworn for the complainant, says: That he 
values the whole property at $500—$250 for the lots and $250 for 
the improvements as they now stand—and consider the average 
rental from 1866 to date at $6.00 per month. I consider the amount 
charged by defendant ($800) for building not too high at the time it 


was built. 
J. WM. DAVIS. 


E. A. DesLonpE, sworn on behalf of the complainant: I have 
heard read the testimony of Mr. Davis and I corroborate the same in 


full. 


7372 Rept of Master in Chancery in Case of Henry St. Paul & Wife. 
Filed April 28th, 1879. Marked XC', U.S. C. C., No. 8825, 
offered by Complainant. 


Myra CLARK GAINES 
Vs. » No. 6085. 
P. F. AGNELLY et als. j 


To the honorable the judges of the circuit court for the fifth circuit 

& district of Louisiana : , 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. St. Paul & Wife by an order of this honor- 
able court of the 13th November, 1877, having examined the testi- 
mony on file, and from information obtained from the register of 
conveyances for the parish of Orleans, and from the testimony of 
witnesses cognizant of the facts connected therewith, has the honor 
to report as follows : 

That under the order of this honorable court above referred to he 
was required to take an account of the yearly rents and profits or 
value for use acerued and aceruing from the property in said order 
described since the same came into the possession of the defendants, 
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the property being two lots of ground in square No. 39, bounded by 
Orleans, St. Peter, Broad, and White streets, and designated as lots 
No-.7 & 8in a plan drawn by L. H. Pilié, surveyor, of date 17th 
January, 1859. 

Said lots measure each 30 ft. 8’ & 4’” front on Orleans street by 
a depth of 114 feet 1’ & 2’” between parallel lines. 

Said property was acquired by the defendants by purchase from 
the estate of John McDonough, as per act passed before E. Bouny, 
notary public, on the 3rd day of March, 1859, and registered in the 
conveyance oflice, book 7 ii, folio- 660 & 661. 

This ground is ‘situated i in what is known as the Blane tract, and 
has alwa ays been left vacant and unimproved. 

For the reasons more fully set forth in the master’s teport on un- 
ca ae property in the Blane tract, filed on the 19th day of No- 
vember, 1877, llth May, and 17th June, 1878, annexed to the cases 
of H. Larquie, one of the defendants in the case of Myra Clark 
Gaines vs. P. H. Monsseaux et al., No. 3663 of the docket of this 

court, there will be allowed in favor of complainant and 
7373 against defendants a yearly rent or value for use at the rate 

of five per cent. net; that is to say, clear from all taxes and 
charges whatsoever ; to be computed on the amount of sev enty per 
cent. on the prices which said lots brought at the auction sale of 
March, 1837, proces-verbal of which is in evidence herein, with inter- 
est at the rate of five per cent. per annum on said yearly rents ; said 
allowance to begin from the date of the purchase of the property, 
and to continue until the property is delivered to the complain- 
ant, the computation being here made until the 5th day of March, 
187 8. 

No taxes paid are to be allowed defendant in accordance with the 
opinion of the master granting five per cent. net on the value of 
the property estim: ated as aforesaid as the anaual rent or value for 
use. 


Rent or Value for Use. 


Lots 7 & 8,1n square 39, sold in 1837 for__-- ....-.- - .-- $1,200 00 

70% of which would be the value of the dled in 
Sy OY 5 dicrunicndiniidinn inte gadiiadindercinaniale elie 840 00 

Rent at the rate of 5% on value would be $42 per year, 
NEE TOG CUCU: DORI, acicinieitisshsciatnicerinccnsrieniinilaintiiadi tidtrcnenia 840 00 

Interest on Rents. 

Rent. Time. Rate. Interest. 

$42 00 19 years. D4 a0 DO 

42. 00 | . . te 

43 OO 17 " oo 70 

42 00 —. “ 33 60 

42 00 — ” SL 50 

42 00 oo . 29 40) 

42 00 ae _ 27 3 

42 OO ates ’ 20 20 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 6079 


42 00 —. . 25° 10 
42 00 — ” 21 OO 
4? 00 5 * o 1S 90 
42 OO ee “ 16 SO 
42 O00 Tia ” 14 70 
42 00 g * . 12 60 
42 00 Ss * o 10 50 
42 00 | . S 40 
4? 00 -.* “ 6 30 
7574 4? OO _ = " 4 20 
42 OO = " 2 10 
42 00 
tent... S40 00 eS SS eae ee 399 OO 
Teele GR RIE ... «cnn nctbenenee $1,239 00 


Master’s costs, $130.00. 
Respectfully submitted. 
L. SABOURIN, 
Master in Chancery. 
New Orleans, 26th April, 1879. 


Proceedings before E. Sabourin, master in chancery, under orders 
from the hon. circuit court, district of Louisiana, dated the 15th 
November, 1877, in the suit of Myra Clark Gaines vs. F. G. Ag- 
nelly et al., No. 6085. 

Marcu 3lsr, 1879. 


This case is fixed for hearing Saturday, April 5th, at 11 a. m. 


Aprin orn, 1879. 

This case, fixed for hearing this day, was ealled. 

Present : W. Reed Mills, Esq., solicitor for complainant. 

The defendant, after due and diligent search & inquiry, not hay- 
ing been found, the master, at the request of the solicitor of com- 
plainant, proceeds to take testimony ex parte on behalf of complain- 
ant. 

Complainant, through her solicitor, being ,asked, says that she 
does not know whether any taxes have been paid on the property. 

Complainant, through her solicitor, offers the testimony of FE. A. 
Deslonde and J. W. Davis, taken in the cases of H. Larquie and 
others, defendants, in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux, No. 36638 of the records of this court, so far as regards vacant 
and unimproved lands; also the sale at publie auction made by the 
City of New Orleans on the 10th March, 1837, copy whereof is now 
on file before the master, as also all the evidence offered heretofore 
in other cases of unimproved and vacant property, and filed before 
the master. 

J. W. Davis, being sworn on behalf of complainant, says: I have 
examined the property claimed by the defendant. | It is vacant and 
unimproved. I estimate the value for use of the same at 5 per cent. 
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per annum net in its value. I have made my estimate for the same 

reasons as set forth in my examination in the cases of I. M. Jacobs, 
S. Magner, and others, relative to unimproved lands in the 

7375 Blane tract in the case of Myra Clark Gaines vs. P. H. Mons- 
seaux et al., No. 3663 U.S. cireuit court. 


J. W. DAVIS. 


KE. A. Destonpr, being duly sworn on behalf of complainant, says: 
I have heard the testimony of Mr. Davis read, and fully corroborate 
the same in every respect, and for the reasons given by myself in 
my testimony in the above cases of F. M. Jacobs, Mrs. S. Magner, 
and others, relative to unimproved lands in the Blane tract in the 
ease of M. C. Gaines vs. P. H. Monsseaux et al., No. 3663 U.S. cireuit 
court. 


E. A. DESLONDE. 


U.S. Circuit Court, for the Fiftii Cireuit and Distriet of Louisiana. 


Myra CLARK GAINES 
° US. No. 6085. 
P. F. AGNELLY et al. 


To Henry St. Paul & wife: 

You are hereby notified to appear before me, at my office, No. 11 
Exchange place, on the 5th day of April, 1879, at 10 o'clock a. m., 
there to protect your interest as a defendant in the above-entitled 
case, Wherein testimony is to be taken in the matter of rents and 
revenues. 


Master’s oftice. New Orleans, 51st March, 1879. 
L. SABOURIN, 


Master in Chancery. 


Endorsed on back of said order is the following : 


Received the 1st of April, 1879, and after due inquiry I have been 
informed that the defendants reside out of the State. 


T. H. HIGGINBOTHAM. 


7376 Report of Master in Chancery in Case of Jean P. Grandam. 
Filed April Zth, US79. Marked XC}, U.S.C. C., No. 8825, 
offered by Complainant. 


Myra CLARK GAINES 
vs. . No. SS25 
Jean P. GRANDAM. 


To the honorable the judges of the circuit court for the fifth cireuit 
and district of Louisiana : ; 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Grandam, by an order of this honorable 
court of the 13th November, 1877, having examined the testimony 
on file, and from information obtained from the register of convey- 
ance- for the parish of Orleans, and from the testimony of witnesses 
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cognizant of the facts connected therewith, has the honor to report 
as follows: 

That under the order of court above referred to he was re- 
quired to take an account of the metes and bounds and vearly 
rents and profits or value for use accrued and accruing from the 
property in said order described since the same came into the pos- 
session of the defendant, the property being one lot of ground, No. 
20, in square No. 31, bounded by Orleans, St. Ann, Second, and Lo- 
pez streets, on a plan of F. N. Toume, of 15 February, 1860, depos- 
ited in the office of A. E. Bienvenue, notary public. Said lot forms 
the corner of Orleans and Second street, and measures 31/,9/7, & 3’ 
front on Orleans street by a depth and front of 91 feet, 11 inches, & 
1 line on Second street. Said property was acquired by the defend- 
ant by purchase from M. I. Pecora,as per act passed before A. FE. 
slenvenue, notary public, on the 25 June, 1867, and registered in 
the conveyance office, book 95, folio 301. 

This ground is situated in what is known as the “ Blane tract,” 
and has never been fenced in or improved, and has always been 
left vacant. 

For the reasons more fully set forth in the master’s reports on 
unimproved property in the Blane tract, filed on the 19th day of 
November, 1877, llth May, and 17th June, 1878, annexed to the 
‘ase of H. Larquie, one ef the defendants in the case of Myra Clark 
Gaines vs. P. H. Monsseaux ef al., No. 3665 of the docket of this 

court, there will be allowed in favor of complainant and 
(377 ©against defendant a yearly rent or value for use, at the rate 

of five per cent. net; that is to say, clear or free from all 
taxes and charges whatsoever; to be computed on the amount of 
seventy per cent. (707%) on the prices which said lots brought at the 
public auction sale of March, 1857, procés-verbal of which is in evi- 
dence herein, with interest at the rate of five per cent. per annum 
on said yearly rents, said allowance to begin from the date of the 
se of the property and to continue until the property is de- 
ivered to the complainant, the computation being here made until 
the 25th April, 1879. 

No taxes paid are to be allowed defendant in accordance with the 
opinion of the master granting five per cent. net on the value of 
the property estimated as aforesaid as the annual rent or value for 
use. 


Rent or Value for [ Tee. 


Lot 20 in square 31 sold in 1857 for.......--..2.------ $450 00 
70% of which would be the value of the property in 
ROO e, CY cncditinwnnds om iii oss: senna eiuheidiaiiiidinaiaiaiaiiiata S515 OO 


Rent at the rate of af on value would be $15.75 per 
year, @ BR SEFe POEs cnn ccnuccsnehineween S186 35 


Interest on Dents. 
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Rent. Time. Rate. Interest. 
lb 7 lL] vears. D “ 8 a8 
15 7d 10 do sty 7 SO 
15 To 9 «do <i i O2 
5 7D S do ™ 6 24 | 
ld Fo 4 @e ” Dd 46 
15 7d 6 do - 4 6S 
15 dO 5 do - 3 90 
lo Go 4. do - 3 12 
1d 7d 3» do " 2 34 
Ld 7d 2. @o 1 56 
ld Jo 1 do 7 a 
1s 10 
Rent... 186 35 51 48 
Total Guo COmptnManh.. 2.60 cnnncsimecincame sane $257 85 
Master’s costs.. $105 00 
Respectfully submitted. : | 
E. SABOURIN, | 
Master in Chancery. 
New Orleans, 26 April, 1879. 


7378 Proceedings before E. Sabourin, master in chancery, under EY 

order from the hon. cireuit court, district of Louisiana, 

dated the 13th November, 1877, in thie suit of Myra Clark Gaines 
vs. P. F. Agnelly et al., No. 6085. 


Marcu 31st, 1879. 

This case is fixed for hearing Saturday, 5th April, 1879, at 10 a. m. | 
Aprin 5ru, 1879. | 

This case, fixed for hearing this day, was called. 


Present: W. Reed Mills, Esq., solicitor for complainant. 
The defendant, after due and diligent search and inquiry, not 


having been found, the master, at the request of the solicitor of com- 
‘tee ; : ee | 
plainant, proceeds to take testimony ex parte on behalf of complain- 
ant. 

Complainant, being asked through her solicitor, says that she does 

> 5 , J 

not know whether any taxes have been paid on the property. = 

Complainant, through her solicitor, offers the testimony of FE. A. ! 


Deslonde and J. W. Davis, taken in the cases of H. Larquie and 

others, defendants in the suit of Myra C. Gaines vs. P. H. Monsseaux 

et al., No. 3665 of the docket of this court, so far as regards vacant | 
and unimproved lands; also the sale at public auction made by the 
City of New Orleans on the 10th March, 1837, copy whereof is now 
on file before the master, as also all the evidence offered heretofore 

in other cases of unimproved and vacant property and filed before 

the master. : 


J. W. Davis, being sworn on behalf of complainant, says: I have 


NN 
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examined the property claimed by the defendant; it is vacant and 
unimproved. I estimate the value for use of the same at 5 per cent. 
per annuum net on its value. I have made my estimate for the same 
reasons as set forth in my examination in the cases of F. M. Jaeobs, 
Mr. 8. Magner, and others relative to vacant and unimproved land 
in the Blane tract in the case of M. C. Gaines vs. P. Monsseaux ef a/., 
No. 36638, U.S. circuit court. 


J. WM. DAVIS. 


7379 K. A. Destonpe, being duly sworn on behalf of complain- 
| ant, says: I have heard the testimony of Mr. Davis read, and 
fully corroborate the same, and for the reasons given by myself in 
my testimony in the above cases of F. M. Jacobs, Mr. 8. Magner, and 
others relative to unimproved lands in the Blane tract in the case 
of Myra C. Gaines vs. P. H. Monsseaux et al., No. 5665, U.S. circuit 
court. 


KE. A. DESLONDE. 
Notice Annexed to Master’s Report. 
U. S. Cireuit Court for the Fifth Circuit and District of Louisiana. 


Myra ClharK GAINES 

v8. | >» No, 6085. 
P. F. AGNELLY et al. if 
To J. P. Grandam : 

You are hereby notified to appear before me, at my office, No. 14 
Exchange Place, on the 5th day of April, 1879, at 10 o'clock a. m., 
there to protect your interest as a defendant in the above-entitled 
‘ase, Wherein testimony is to be taken in the matter of rents and 
revenues. 

Master’s Office, New Orleans, 51 March, 1879. 

Kk. SABOURIN, 
Master in Chancery. 
1 lot in square 31. 


Endorsed is the following : 

Received the Ist April, 79, and after due and diligent search and 
inquiry I have been unable to find the defendant. 

Returned April 2nd, 1879. 


T. H. HIGINBOTHAM. 


7380 Report of Master in Chancery in Case of M. E. Peeora. Filed 
April 28th, 1879. Marked X C',ULS. C.C., No. 8825, offered hy 
Complainant. 
Myra CLAnK GAINES 
vs. » No. SS25. 
M. Kk. Pecora. 
To the honorable the judges of the circuit court for the fifth circuit 
and district of Louisiana: 
The undersigned, master in chancery, to whom was referred for re- 
* 
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port the above case of Gaines vs. Pecora, by an order of this honor- 
able court of the 15th day of November, 1877, having examined the 
testimony on file and from information obtained from the office of 
the register of conveyance- for the parish of Orleans, and from the 
testimony of witnesses cognizant of the facts connected therewith, 
has the honor to report as follows : 

That under the order of court above referred to he was required 
to take an account of the metes and bounds, of the yearly rents and 
profits or value for use acerued & accruing from the property in said 
order described since the same came into the possession of the de- 
fendant ; the property being a certain lot of ground, No. 20, in square 
31, bounded by Orleans, St. Ann, Second, and Third.streets, on a 
plan of Tourne. Said lot measures 30 ft. 9 in. & 3 lines front on 
Orleans street, 91 ft. 11 in. & 1 line depth and front on Second street, 
& 91 ft. 10 in. on other line. 

This property was acquired by the defendant by purchase from P. 
Lacroix, as per act passed before A. FE. Bienvenue, notary public, on 
the 20th April, 1866, registered in conveyance office, book 90, folio 
oe 

Also 3 lots of ground in same square, and numbered 5, 6, & 7, on 
same plan of ‘Tourne, act before same notary, 28 May, 1866. Said 
lots measure each 50 ft. 9 in. & 5 lines front on St. Ann street, by a 
depth on lot 8 of 91 ft. 5 inches, & between lots 6 & 7, 91 ft. 4 in- 
ches & 1 line, & between lots 5 & 6,91 ft. 5 inches & 2 do., and on the 
line of lot No. 4, 91’ 6” 4". Conveyance office, book 92, fo. 98. 

In this case defendant was absent and unrepresented, notice 

7381 for him having been left by the master at his residence on 

Lopez strect, between Dumaine and St. Philip streets, in the 

hands of Mr. de Fuentes, who stated that Mr. Pecora was absent 

from the city. At the request of complainant, testimony was taken in 

her behalf on the matter of rents, revenues, & value for use, and the 
master finds as follows: . 

The improvements in buildings on the lots 5, 6, & 7 are estimated 
as being worth $500 at the present time, but there is no evidence of 
what may have been the original cost or value of said improvements, 
or when nor by whom they were erected, but the same have been 
erected for a period of over 15 years. The rental value of this prop- 
erty has been on an average, as is established, of $8.00 per month 
from the time of the construction of the improvements. The master 
therefore allows in favor of complainant, as the rental value of said 
property, $8.00 per month from the 28th day of May, 1866, to the 
present time, with 5 per cent. interest on the total revenue of each 
year until final payment. 

The master assumes in favor of this defendant, for the purposes of 
the question of rents & revenues, that the improvements were put 
on the place by him, and will allow, in deduction of rents & reve- 


nues, interest at the rate of 5 per cent. per annum.on the sum of 


$500.00 from the 28th day of May, 1866, date of purchase, until this 
day. 

No proot of payment of taxes having been made, the master makes 
no allowance therefor. 


Seibnhassnctndiitnaatlianecceratnn ot aa et 
pn leciinientliiaen st 


en 


ee 
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As to lot 20 in same square: This ground is situated in what is 
known as the Blane tract, and has never been fenced in or im- 
proved, and has been left vacant. 

lor the reasons more fully set forth in the master’s reports on un- 
improved property in the Blane traet, filed on the 19th November, 
IS77, 11th May and 17th June, 1878, annexed to the case of Hl. Lar- 
quie, one of the defendants in the suit of Myra Clark Gaines vs. P. 
Hi: Monsseaux et al., No. 3663 of the docket of this honorable court, 
there will be allowed in favor of complainant a yearly rent or value 
for use at the rate of five per cent. net; that is to say, clear from all 
taxes and charges whatsoever; to be computed on the amount of 70 
per cent. on the prices which said lots brought at the auction sale of 
March, 1837, procés-verbal of which is in evidence herein, with 
interest at the rate of five per cent. per annum on said yearly 
rents, sald allowance to begin from the date of the purchase 
of the property, and to continue until the property Is delivered to 
complainant, the computation being here made until 20th April, 
1879). 


ios: 


Rent. 
Rent from 28 May, 1866, to 28 April, 1879, 12 years «& 
52 Clee OF Gre PEP PONG.........2. cnennne ene $1,240 00 


Interest on Rents. 


Rent. Time. Rate. Interest. 

96 00 12 years. D% oF 60 

96 OO 5 oar ” 02 SO 

965 OO 10. do. " 4S OO 

965 OO 9 do. Bs 45 20 

96 OO S do. ” 38 40 

9 OO 7 do . 30 OO 

96 OO G do. " 28 SO 

9G OO 5 do. se 21 OO 

96 OO 4 do. “4 19 20 

% OO 3 «lo. 1 14 40 

% OO 2 do. : OO 

96 OO 1 do. ” 4 SO 

SS 00 
Rent—— $1,240 00 I iit $374 40 
Ti sis aecsinsnipiguniatiae iiieiaias $1,614 40 
Rent or Value for Use. 

Lot No. 20, in square 31, sold in 1857 for-.------~-~--. $450 OO 

70 per cent. of which would be the value of the property 
Se Re GO aititteieceme, come ma amainnis queicmneitr wines $315 O00 


Rent at the rate of 5 per cent. on value would be $15.75 
BOt TERE, TEE Be PI cnc cnn ccncemumhnannitinen S204 75 
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Interest on Rents. 


Rent. Time. Rate. Interest. 
15 7 12 years. OG 8 76 
15 7d ll do. - 8 03 
1d 7d 10. do. ” 7 30 
15 75d Q do. - 6 55 
1989 15 75D 5 an: ” 5 SO 
15 7d 7: ae. ” 5 OF 
15 75 6G do. a" 43 
15 75 5 do. - 5 61 
ld 7d ox), 2 SS 
15 75 3. do. - 2 1d 
ld 7d 2? do. ™ 1 42 : 
15 75 1 do. “ 73 
1d 46 
Rent _. $204 75 RRR RSs, SEM ORME LS 56 62 
<a nreC EMC ne ee TANT a! S261 37 
Interest on Im provements. 
The value of the improvements being $500.00, interest 
on the same at 5 per cent. per annum for 124} years. $323 -00 
Recapitulation. 
Rent of mmneoved property... .cancsiamuiene wees $1,240 00 
ee Na RE RMR 374 40 
$1,614 40 
Entevest on improvements nas «cndmineninaeewes 025 OO 
BR RRIIOO i cist sowintsssivintitrn enticement $1,291 40 
Rent on unimproved ili ceceuialie soe $204 75 
i ei i | Dd6 62 
261 37 
TORRE GD CURR ancien ccsienonicimes $1,552 77 
Master’s costs: 
Metes & B.__-- S30 
BE cenincin 150 
S180 
Respectfully submitted. i. SABOURIN, 


New Orleans, 26th April, 1879. 


Master in Chancery. 
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_In this ease complainant eleets to take the improvements at their 
value as set forth, namely, $500.00, which, deducted from $1,552.77, 
will leave a balance due complainant of $1,052.77. 

Respectfully submitted. E. SABOURIN, 
Master in Chancery. 
New Orleans, 26th April, 1879. 


7384 Proceedings before E. Sabourin, master in chancery, under 

order from the hon. circuit court, district of Louisiana, 
dated the 15th November, 1877, in the suit of Myra Clark Gaines 
vs. P. F. Agnelly et al., No. 6085, in the case of Marceline FE. Pecora, 
one of the defendants. 


~ 


Marcu distr, 1879. 
This case is fixed for hearing Saturday, April 5th,at 10 a.m. The 
defendant was notified by notice left at Ins residence in the hands 
ot M. de Fuentes, who stated that Mr. Pecora was absent from the 
city. Mr.de Fuentes is a person over the age of 14, who resides 
therein, which was carried by T. H. Higinbotham, who made the 
service. 
APRIL OTH, 1879. 
The defendant failing to appear, this testimony is taken ex parte 
at the request of the solicitor of the complainant. 


J. W. Davis, sworn for the complainant : 
I know the property of the defendant. It is improved. The im- 


provements consist of a one-story house, containing 3 rooms, cab- 
inet, gallery, &e.; also astable. I estimate the entire value at 8750— 
the improvements, $500, & ground, 8250. I estimate a fair average 
rental value of the property at SS per month from the time they 
were built, apparently over 15 years. I do not know whether the 
taxes are paid or not. 


J. WM. DAVIS. 


Ek. A. Destonpe, sworn on behalf of complainant: 
I have heard the testimony of Mr. Davis read, and I corroberate 
the same in full. | 


7385 Report of Master in Chancery in Case of Eugene Pigeon. Filed 
April 28th, 1879. XC',U.S. C. GC, No. 8825, August 18th, 
1880, offered by Complainant. 


Myra Clark GAINES ) 
v's. % HOSS. 
P. F. Aanetry et al. J} 


To the honorable the judges of the cireuit court for the fifth circuit 
and dist. of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Pigeon, by an order of this honorable court 
of the 13th November, 1877, having examined the testimony on file 
and from information obtained from the office of the register of con- 
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veyances for the parish of Orleans, and from the testimony of wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as follows: That under the order of court above referred to, 
was required to take an account of the metes and bounds and 

‘early rents and profits or value for use, accrued and accruing, from 
the property in said order described since the same came into the 
possession of the defendant, the property being five lots of ground, 
Nos. 6, 7, 8, 9, and 10, in square 25, bounded by Salcedo, Lopez, St. 
Ann, and Dumaine streets, as per pl: in of L. H. Pilié, dated the 18th 
May, 1548, and deposited in the office of Jos. Cuvillier, notary pub- 
lic. Said property was acquired by the defendant by purchase from 
the l irst Municipality of New Orleans, as per act passed before Jo- 
seph Cuvillier, notary public, on the 10th June, 1548, registered in | 
conveyance office book 45, folio 667. 

This ground is situated in what is known as the Blane tract, and 
has never been fenced in or improved, and has always been left va- 
‘ant. For the reasons more fully set forth in the master’s reports 
on unimproved property in the Blane tract, filed on the 19th day 
of November, 1877, 11th May, and. 17th June, 1878, annexed to the 
case of H. Laiquie, one of the defendants in the case of Myra Clark 

Gaines vs. P. H. Monsseaux et als., No. 3663 of the docket of 
7386 this court, there will be allowed in favor of complainant and 

against defendants a yearly rent or value for use at the rate 
of five per cent. net, that is to say, free from all taxes and charges 
whatsoever, to be computed on the amount of seventy per cent., 70 
%, on the prices which said lots brought at the public auction sale 
of March, 1857, process-verbal of which is in evidence he rein, with 
interest at the rate of five per cent. per annum on said yearly rents: 
said allowance to begin from the date of the purchase of the prop- 
erty, and to continue until the property is delivered to complainant, 
the computation being here made until the 10th April, 1879. No 
taxes paid are to be allowed defendant, in accordance with the opin- 
ion of the master granting five per cent. net on the value of the 
property, estimated as aforesaid, as the annual rent or value for use. 


Rent or Value for Use. 


Lots 6,7, 5, 9, & 10, in square 25, sold in 1887 for_----- $2,250 00 
70 % of which would be the ralue of the property in 

RY sx sersencexemsinsill Cl asset et ls ei uals alicia had 1,575 00 
Rent at the rate of five per cent. on value would be $78.75 

Ot PORT, GE Gee GONE PON ain eceenidhesmiiiatinentne 2,428 10 


Interest on Rents. 


Rent. Time. tate. Interest. 
48 4d 30) years, a% 117 0O 
78 75 29) m. 115 10 
78 75 28 ‘ 109 20 
78 75 a , (105 30 
78 7o i “, 101 40 


15 7) a ” YT Ov 
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78 75 ae 93 60 

78 75 oo , 87 70 

78 75 i ws 85 SO 

78 75 _ . 81 90 

78 75 _ ' _ 78 00 

78 75 je 74 10 

78 75 _— . 70 20 

78 75 — a , 66 30 

78 75 en “ 62 40 

78 75 4 " 58 50 

78 75 es , D4 60 

78 75 ns : o0 7OU 

78 75 es feo ae 46 S80 

78 75 _ * 42 90 

78 79 a. . 39 OO 

78 75 lane P 35 10 

78 75 ee % 31 20 

78 75 a 27 30 

78 75 So . 23 40 

78 75 :* 19 50 

78 75 ee . 15 60 

78 75 > ° 11 70 

78 75 ee “ 7 80 

78 75 . 7 3 90 

65 60 
Rent --.. 2,428 10 visio cece tts 1,813 50 

TOCHs GaSe CNR RINOM.. 20.ccncniniininnnnioniniei $4,244 60 
7987 Recapitulation. 
Amount of rents, as per statement... ...-------------- $2,428 10 
Interest on rents, as per statement-..--..--.-.-------- 1,818 50 
Tetsl Guo connpennent...... cdpenccenconenniwinns $4,241 60 


Master’s costs, $180.00. 


Respectfully submitted. 
(Signed) Kk. SABOURIN, 
Master in Chancery. 
New Orleans, 26 April, 1879. 


Proceedings before the Master. Annexed to the Report. 


Proceedings before E. Sabourin, master in chancery, under order 


from the hon. circuit court district of Louisiana, dated the 13th 
November, 1877, in the suit of Myra Clark Gaines vs. P. F. Agnelly 
ct al., No. 6085, in the case of Mrs. Eugene Pigeon, one of the de- 
fendants. 

3 Marcu 31st, 1879. 
This ease is fixed for hearing on Saturday, April 5th, at 10 a. m. 
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APRIL 5TH, 1879). 

This ease, fixed for hearing to-day, was callei. 

Present: W. R. Mills, Esq., solicitor for complainant. 

The defendant, after due and diligent search and inquiry, not 
having been found, the master, at the request of the solicitor for the 
complainant, proceeds to take testimony ex parte on behalf of com- 
plainant. 

Complainant, through her solicitor, being asked, says that she 
does not know whether any taxes have been paid on the property. 

Complainant, through her solicitor, offers the testimony of E. A. 
Deslonde and J. W. Davis taken in the eases of H. Larquie and 
others, defendants in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux et als., No. 3663 of the docket of this court, so far as regards 
vacant and unimproved lands; also the sale at public auction made 
by the City of New Orleans on the 10th March, 1837, copy whereof 
is on file before the master, as also all the evidence offered hereto- 
fore in other cases of unimproved and vacant lands, and filed before 
the master. 

7388 ° J W. Davis, being sworn on behalf of complainant, says: 
I have examined the property claimed by the defendant; it 


is vacant and unimproved. I estimate the value for use of the same. 


at five per cent. per annum net on its value. I have made my esti- 
mate for the same reasons as set forth in my examination in the 
cases of F. M. Jacobs, Mrs. S. Magner, and others relative to unim- 
proved lands in the Blane tract in the case of Myra Clark Gaines vs. 
P. H. Monsseaux ef al., No. 3668, U.S. cireuit court. 

(Signed) J. WM. DAVIS. 

i. A. Destonpe, being duly sworn on behalf of complainant, says: 
I have heard the testimony of Mr. Davis read, and fully corroborate 
the same, and for the reasons given by myself in the above cases of 
I. M. Jacobs, Mrs. 8S. Magner, and others relative to vacant and un- 
improved lands in the Biane tract in the case of Myra Clark Gaines 
vs. P. H. Monsseaux et a/., No. 3663, U.S. cireuit court. 

(Signed) EK. A.“ DESLONDE. 
Notice Annexed to Foregoing Proceedings. 
U.S. Circuit Court for the Fifth Circuit and’ District of Louisiana. 
Myra CLARK GAINES 
US. No. 6085. 
P. F. AGNELLY et al. 
To Mrs. Eugene Pigeon: 

You are hereby notified to appear before me at my office, No. 14 
Exchange Place, on the 5th day of April, 1879, at 10 o’clock a. m., 
there to protect your interest as a defendant’ in the above-entitled 
case, Wherein testimony is to be taken in the matter of rents and 
revenues. 

Master’s office, New Orleans, 31st Mareh, 1879. 

(Signed) Ek. SABOURIN, 
Master in Chancery. 
Lot in square 25. 


- we 


- we 
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Received the Ist April, ’79, and after due and diligent search and 
inquiry I have been unable to find the defendant. 
Returned April 2nd, ’79. 
(Signed) T. H. HIGGINBOTHAM. 


7389 Report of Master in Chancery in Case of Mrs. Jos. Bompart. 
Filed April 28th, 1879. X, C', U.S. C. C0, No. 8825, August 
18, 1880, offered by Complainant. 


Myra CLARK GAINES ) 
vs. » No. 6085. 
P. Fk. AGNELLY et al. 


. 


In the Case of Mrs. Joseph Bompart, One of the Defendants. 


To the honorable the Judges of the circuit court, fifth cireuit and 
district of Louisiana : 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Bompart, by an order of this honorable 
court of the 15th November, 1877, having examined the testimony 
on file, and from information obtained from the offices of the regis- 
ter of conveyances and the administrator of assessments of the City 
of New Orleans, and from the testimony of witnesses cognizant of 
the facts connected therewith, has the honor to report as follows: 

That under the order of court above referred to he was required 
to take an account of the vearly rents and profits accrued and ac- 
cruing from the property in said order described since the same 
came into the possession of the defendant, the property being two 
lots of ground, No. 8 & 22, on sketch annexed to an act in the office 
of C. V. Foulon, notary, 24 January, 57. Said lots are in square 
bounded by Broad, Dorgenois, Grleans, and St. Peter streets. Lot 
No. 8 measures 31 feet 8 inches and 4 lines front on St. Peter street 
by 57 feet 5 in. in depth. Lot No. 22 measures 51 feet 8 inches and 
4 lines front on Orleans street by 57 feet 5 in. in depth, and was ae- 
quired by Margaret Casey, wife of Joseph Bompart, from John 
Mobery as per act passed before H. Boudousquie, 26th April, 1864, 
conveyance office book 88, folio 67. 

Defendant was in possession of this property since 26 April, 186+, 
and his widow appears before the master through her nephew act- 
ing in her behalf, and as her agent, and filed her account against 

complainant. There were aframe building and a kitchen on 
7390 =the property at the time of its purchase, but improvements, 

such as sheds, chicken-houses, &c., were since constructed by 
defendant. ‘The evidence is very vague and unsatisfactory as to the 
ralue of the improvements and as to the time at which they were 
made, but the master, in default of sufficient evidence on the matter, 
will consider the improvements made as being of the value of $500, 
And as the whole of the buildings to-day are valued at $250 or 
$300, he adopts the average value of $400, on which interest will 
be allowed, as very favorable to defendant. The master assumes as 
a fair average, that they were made on Ist May, 1871, being one- 
half of the duration of the defendant’s possession, and from which 
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date interest will be allowed. The master will allow $243 State 
taxes paid from 1864 to 1876, both vears inclusive, and interest 
thereon, and $245 city taxes for same period of time, and interest 
thereon, and $10.15 drainage tax and interest thereon in favor of 
defendants. The amount of rental value could have been made 
clear — the testimony of the widow herself, or of other competent 
witnesses on behalf of defendant, but failing to testify herself, and 
to produce satisfactory evidence on the subject of rents, the master 
will adopt the valuation of $10.00 per month, made on behalf of 
plaintiff, as the proper rental value to be granted in favor of com- 
plainant for said property. 

Complainant is therefore allowed against defendant $10.00 per 
month rental value since 26th April, 1864, until this de ay, with 5 per 
cent. interest in the total amount of each year’s revenue until paid. 

Defendant to be credited with interest on $400.00 from Ist May, 
1871, and State, city, and drainage taxes and interest from the vari- 
ous dates of payments as set forth above. 


Rent from 26th April, 1864, to the 26th April, 1879, 


7391 = -say 15 years @ $120.00 per year__.--.-_---.-~.. $1,800 00 
Interest on Rents. 

Rent. Time. Rate. Interest. 

120 00 14 years. 0% + 84 00 

120 OO — ” 75 00 

120 00 eo ” 72 00 

120 OO 1] ™ ” 66 OO 

120 OO 10 ” ” 60 OO 

120 OO > ” 54 OO 

120 OO ee x 48 00 

120 00 Se a 7 42 00 

120 OO 6 ” ™ 356 OO | 

120 00 » * . 30 O00 

120 OO 4 7 24 OO 

120 OO > ” ” 18 0O 

120 OU _ " 12 OO 

120 00 a: = . 6 00 
Rents...$1,800 00 IE aia citi: ccccaseniieinaitaiienh a i ici oc 640 OO 
TE :icicrentaiiiibaialaniiitilmpatias $2,440 00 

State and City Taxes and Interest. 

State Tax. City Tax. Total. Time. Rate Interest. 
1864. 9 00 9 00 18 00 14 years. 2% 12 60 
6D. 13 50 3 50 nm oe.lUmme “ 17 5d 
"Ob. 12 50 13 50 21 GO 33 ig ” 16 20 
67. 13 50 13 50 ee a “ 14 85 
"OS. 3 ov) 15 50 24 @ 30 * ” 15 50 
69. 20 OO 20) OO 40 OO {) - 3 1S 00 


70. 20) OV A) OO 40 00 s.* " 16 00 


{.. — 
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The average value of the improvements being $400. 
Interest on same from Ist May, 1571, to 30th April, 
ee, @ Pena at © pet Cetl. nna dctiinienmamannen 


Recapitulation. 


Rent and interest....-- ~~~ ne pI RPC ee No he 
Less— 

City, State, and drainage tax.......... ...... $496 15 

I Oe Gite rnmencceininiiainien 177 95 

Interest on improvements....-..-...-------. 160 00 
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we 3 97 50 97 50 55 00 ao oe 9 O00 
72. 27 50 27 50 55 00  s a § 50 
"13. 30 00 80 00 60 O00 S ¢ a 5 00 
FA. 25 OO 25 00 50 00 & * 0 OO 
"75. 15 00 15 OO 30 OO > * “ 4 50 
76. 15 00 15 00 30 00 - 9 “ 2 00 
i iy, Se ee 10 15 wa 6S " 1 OO 
State tax, 245 OO 
Co 2. ee =r 
| Rae Ne 
EEE: CAE TE AS ee hag a ee $177 95 
T3502 Interest on Improvements. 


$160 O00 


$2,440 00 


10 


ND GOS CUM oc crcntccctintinninininennninnns 


Master’s costs, metes, & b., $30. 
2 “report... $100. 


S1S0. 
Respectfully submitted. 
(Signed) 


KE. SABOURIN, 


S1.605 90 


Masier in Chancery. 


New Orleans, 26th April, 1879. 


In this case complainant elects to take the improvements at their 
value as set forth herein, namely, 3400, which amount deducted 
from $1,605.90 leaves a balance due the complainant of $1,205.90. 


Respectfully submitted. 
(Signed) 


KE. SABOURIN, 


Master in Chancery. 


New Orleans, 26 April, 1879. 
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Proceedings before the Master. Annexed to Report. 


Proceedings before E. Sabourin, master in chancery, under order 
from the hon. court, district of Louisiana, dated the 13th Novem- 
ber, 1877, in the suit of Myra Clark Gaines vs. P. F. Agnelly et al., 
No. 6085, In the case of Mrs. Joseph Bompart, one of the defend- 
ants. 


Marcu 31st, 1879. 
This case is fixed for hearing Saturday, 5th April, at 10 a. m. 


OTH APRIL, 1879. 
This case fixed for hearing this day. Captain John Sweeney, on 
behalf of the defendant-, asked for further time to make up the ac- 
count, and they were granted until Thursday, 10 instant, at 10 a. m. 


Apri 107H, 1879. 
This cause fixed for hearing this day was called. 
7993 Present: W. Reed Mills, solicitor for complainant. 


“It being now 113 o’clock a. m., and defendant not appear- 
ing, this case, at request of complainant, was continued to Monday, 
15 April, 1879, at 10 a. m. 

On this 13th day of April, 1879, at 10 o’clock a. m., appeared be- 
fore me John A. Sweeny on behalf of defendant, who, being duly 
sworn, says: That he is a nephew of defendant, and authorized by 
her to appear here in her behalf and to present a statement and 
vouchers for her. The statement marked A, herein presented, is 
correct as far as the agent knows and believes. The lot fronts on 
Orleans and runs back to St. Peter street in the centre of the square 
between Dorgenois and Broad streets (the key lot, deponent thinks), 
and is about 114 feet deep by about 30 feet six inches front. It was 
purchased from Mr. John Mauberet in 1863 by defendant, and her 
vendor had purchased it in 1857 before LB. F. Foulon, notary. There 
were buildings on the property when defendant purchased, one frame 
dwelling and a kitchen. Defendant has added to the house two 
other rooms, about two or three years ago. Witness does not know 
how much this cost—over the sum of $500 charged is what defend- 
ant states she paid forall the improvements. Defendant built sheds, 
chicken-houses, &c., made garden, — has had house shingled. Does 
not know when cisterns were built; thinks it was four or five years 
ago that one of them was erected, and the other since that time. 
The taxes, city and State, have been paid, as stated, as witness has 
it from defendant, and as per memorandum B, taken by witness from 
books at city hall, he having been refused a certitic: ate because two 
vears’ — were due; but de fendant states those two years’ — have been 
paid by her; she has lost her tax receipts. Mrs. Bompart sold the 
property in 1866 to Mrs. Jeremiah Scanlon, and purchased it back 

from her suecession in 1868, or thereabouts, at the suecession 

7394 sale of Mrs. Scanlon. The sale and transfer to Scanlon had 
only been made to avoid confiscation during the war, Mrs. 
Bompart remaining the true owner. Mr. Bompart died in 1874 or 
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1875. The books of the State are lost, and the receipts cannot be 
produced. The statement “C,” in pencil, was given to me by the 
auditor of the State. The whole property is not worth at auction 
to-day over $500. I think the value of the buildings at present 
would be half of that amount, or, say, about $250.00. I cannot say 
what the buildings were worth at the time of purchase by defendant. 
The defendant and her family lived in the place for a long time; 
she has also rented the place. Does not know the amount of the 
rent. I think the rental value now would be five or six dollars per 
month. It may have been of more value in former years, perhaps 
six or seven dollars per month, I do not know. I produce receipt. 
(Signed) JNO. EK. SWEENEY. 


It being 103 a. m., 15th April, ’79, and this case having been con- 
tinued until 10 a. m. for further evidence— 

J. W. Davis, sworn in behalf of complainant: I consider the prop- 
erty worth $600.00, 3 for improvements, say, $500.00, and } for land, 
say, $300.00. I consider $10 per month as a fair average rental value 
since the improvements were put on It. 

(Signed) J. W. DAVIS. 
Document Annexed to Proceedings Before Master, No. fo. 158. 

DEPARTMENT OF PurpLtic AccouNtTs, Ciry or New ORLEANS, 
$10.15. NEW ORLEANS, August 4, 1876. 

Administrator of finance, City of New Orleans, will please receive 
from Mrs. Margaret bBompart ten ;',°; dollars, and eredited 3d drain- 


~ . v0 ‘ 
ing district, being for installments on property deseribed. 


PEE SALLE EOE I AEN EE 4 35 
i i ieee eis 0 1 85 
POE OEE GE cinsncccnncccmmuciieenin 9 


Reeeived the above. 


’ 
Administrator of Finance. 


7395 In square 338, bounded by St. Peter, Orleans, Dorgenois, 


and Broad, lot 5, on St. Peter to Orleans, 52 by 15 ft. 


? 
Administrator of Publie Accounts. 


Document B, Annexed to Proceedings Before the Master. 
Mrs. Mag’t Bonpart. 


3118, L879, 9. 

3173, 1878, 9. 

2386, 1877, 15.00. 
2491, 1876, paid 15.00. 
2379, 1875, paid 15.Q0. 


2893, 1874, 25.00. 
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0427, 1875, 50.00. 
2854, 1871, paid 27.50. 
3238, 1870, paid 20.00. 


2474, in P., 1869, paid 13.50. 

2463, in Se., 1868, 13.50. 

2565, do., 1867, paid 15.50. 

2. “ 1866, paid. 

Mrs. Jeremiah Scanlon. 
15624, 1865, paid 15.50. 
Mrs. Bonpart. 

dot, 1564, paid 9.00. 


Jean Moberg. 
272, 1863. 


Document C, Annexed to Proceedings Before Master. 
b 


Square No. 338. Lots No. 1, said square, bounded by St. Peter, 
Orleans, Dorgenois, and Broad : 


1864. Mrs. Margaret Bonpart. 
1865 to 1868. Mrs. Jeremiah Seanlon. 
1869. Mrs. Margaret Bonpart. 
1870 to 1879. Mrs. Margaret Bonpart. 


1864. 
’D. 
6. 9.00. Scanlon. 
x? 10.00. Seanlon. 
8. 10.00. Scanlon. 
9), 10.00. Bonpart. 
70. 10.00. " 
‘71 10.00. Bonpart. 
72. 12.00. . P'd. 
719. 10.00. . Pd. 
‘7A. 10.00. ' 
75. 10.00. : 
76. Not paid. 10.00. 
ae. sé 6.00. éé 
7596 Document A, Annexed to Proceedings Before Master. 
sough- of John Mauberret, one piece of property, situated 
on Orleans St. bet. Dorgenois & Broad, in 1863_-.__- $1,100 00 
RNS UU NE saints sieerinenciiniinsiinsoaiiiadainiliinstipcins 111 00 
ee ee i rns a tities nines 
IID ini onsen oicctinniciccnseininnisneneeibiiadncee Gunde 100 00 
a II aise cecinitinsiiininsntinnictinninionicscicaialt riaatiian lalitetaiiea 4 00 
i NE ncsessstnnenisieinsisiasmpiiitianinteidtiseli pestis iia laa cal 12 00 
Se NE, TTI, Ty HE tices: sete secteienccrn edetenatscteiasenemenionnne 45 00 
To additional building & improvements_..--~--~-~ --_- 500 00 
FE i ciiniiesisiniiianiieiiianh lik ili “ 45 00 
“cc 


gate & hinges, gutter-pipe around building ~-~---~-- 20 00 


+ 
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~ CR I GE Ue cies 20 nn ccna 17 25 
© I a iia hdd nei cnn pinta an 

To city and State taxes for 1864, ea. 9.00. -.-_..---_- 1S 00 
ow “ 2:99. * ee 27 OO 
sarin do. SOR: ~ Tics 27 O00 
“ “ ar + ee 27 00 
" " ao > ee 27 OO 
3 " ae Bee a, arene 40 00 
a “i fia 8 Re eae do OO 
2 " 1S72, _ 4. Se ae pms po OO 
“3 a 1875, rk 60 OO 
. " 1S74, » EE eee 90 OO 
“a - 1S75, REE Steet ar 30 OO 
os 1S76, Se 30 00 
TO I I skit tein ccnnncddintiieniinane 

Ge Mik is Ghd cncentssemmmaiaiuadsadin 10 15 

(Signed) JNO. E. SWEENEY, 


For Mrs. Bompart. 


Report of Master in Chancery in Case of Jean M. Journé. Filed April 
28th, 1879. AX C', U.S.C. C, No. 8825, 18 August, ISSO, offered by 
Complainant. 


Myra CLARK GAINES ) 
vs, . No. GOSS. 
P. F. AGNELLY. 


Case of Jean Marie Journé, one of the defendants. 


To the honorable the judges of the circuit court for the fifth cireuit 
and district of Louisiana : 


7397 The undersigned, master in chancery, to whom was referred 

for report the above case of Gaines vs. Journé by an order of 
this honorable court of 15th November, 1877, having examined the 
testimony on file, and from information obtained from the office of 
the register of conveyances for the parish of Orleans, and from the 
testimony of witnesses cognizant of the facts connected therewith, 
has the honor to report as follows: 

That under the order of court above referred to he was required 
to ascertain the metes and bounds, and to take an account of the 
vearly rents and revenues accrued and accruing from the property 
in said order described since the same came into the defendant, the 
property being: One lot of ground No. 14 in square No. 56, said lot 
measure- 51 feet 8 inches and four lines front on Carondelet walk, 
31 feet 8 inches and five lines front on Toulouse sireet, 74 feet 10 in- 
ches and five lines in depth on line of lot No. 15, and 72 feet 5” on 
line of lot number fifteen. 

The present residence of the defendant being unknown to the 
inaster, though diligent search and inquiry have been made by him 
to find the same. In this case, defendant having failed to appear, 
though notified by the master, by leaving notice in the hands of 


oS2G 
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Jean Laburthe, his vendee, who lives on the place, complainant pro- 
duced evidence in her own behalf, from which the following conclu- 
sions are reached: Defendant was in possession of this property 
from the 28th April, 1860, by purchase from A. J. Ramsey, as per 
act before Richard Breman, notary public of this city, until 15th 
January, 1570, date at which he sold the same to Jean Laburthe, 
concerning Whom a report has already been filed by the master from 
said 1570 to the present time. The buildings and improvements 
seem from the testimony to have been on the place during the whole 

time of the defendant’s possession, and are estimated as worth 
7998 now about $300. There is no evidence as to what they may 

have been worth when erected, nor as to whether they were 
put on the place by the defendant or by his vendor. The evidence 
shows the rental value of this place to have been on an average from 
the 26th day of April, 1860, to loth January, 1870. Nothing is 
shown concerning the payment of taxes. The master will therefore 
tllow in favor of complainant against defendant a rental value of 
$6.00 per month from 26th April, 1860, to the 15th January, 1870, 
with five per cent. interest on the total yearly revenue until final 
payment. The master will also assume in favor of defendant for the 
purposes of the question of rents and revenues, though not proven, 
that the improvements were made by the defendant and allow, in 
deduction of rents, Interest at five per cent. per annum on $3500, 
value of improvements from 26th April, 1860, date of his purchase, 


until 15 January, 1S70. 
Rent from the 26th April, 1860, to the 15 January, 1870, 
% years and 8 months, at $72 per year__..-.....---- $696 OO 
Interest on Rents. 
Rent. Time. Rate. ‘Interest. 
72 VO 1S years. DY 64 80 
72 OU 17 do. ¥: 5Y 20 
72 00 ee: « 55D GO 
72 OO — 4 o2 OO 
72 OO | eee As Rieye 48 40 
72 OO Ets “ 44 80 
72 O00 ee ” 41 20 
72 00 ll “ : 37 60 
72 OO — = . ot OO 
48 O00 » * a 21 6O 
Rent. $696 00 Se ee S459 20 
A ie il iii $1,155 20 
Less— ‘ 
Interest on improvements $3500, from 26 April, 1860, to 
15 Jan'ry, 1870, 9 y. & 8 m. at 5 per cent..----.---- 145 00 
PERERIOD GO COURIIIIIE oicc. ceesk sect me aiid $1,010 20 o 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. GOO9 


Master’s costs... .----- $150 
kor metes & bounds -.-_-—- 30) 
S1S0 


Respectfully submitted. 
(Signed) Kk. SABOURIN, 
Master in Chancery. 
New Orleans, 26 April, 1879. 
7399 = Proceedings before Master in Chancery. Annexed to Report. 
Proceedings before KE. Sabourin, master in chancery, under order 
from the hon. circuit court, district of Louisiana, dated the 3th 
November, 1877, in the suit of Myra Clark Gaines vs. P. F. Ag- 
nelly et al., No. GOS85, in the case of J. M. Journé, one of the de- 
fendants. 


Marcu 3lst, 1879. 

This case is fixed for hearing Saturday, 5th April, at 10 a. m 
defendant notified by leaving notice in the hands of Jean Laburthe 
on the premises, living on the premises, the place of residence of the 
defendant being unknown after due and diligent inquiry, now made. 


oTH Apri, 1879. 
The defendant, failing to appea ar, this testimony Is taken ex parte 
at the request of the solicitor of the complainant. 


J. W. Davis, sworn on behalf of complainant : 

I know the property of the defendant ; it is improved—lot No. 14 
in square 56. The improvements consists of a one-story, shingled- 
roof house, containing two rooms; house fronts on Toulouse street. 
I consider the improvements at least 20 years old. I value the 

whole property as being worth $600; say, $300 for land and $300 
| for improvements. I estimate a fair aver: age rental value at $6.00 

per month since the same were built. [do not know wheth- any 
taxes have been paid on this property. The property is now occu- 
pied. 


(Signed) J. WM. DAVIS. 
| . I. A. DESLONDE, sworn on behalf of complainant : : 


I have heard the testimony of Mr. Davis’ read, and I corroborate 
the same in full. 


(Signed) FE. A. DESLONDE. 


Report of Master in Chancery in Case of James Biers. Filed 
7400 April 28th, 187%. A C',U S.C. C, No. 8825, 18 August, 
1880, offered by Complainant. 


te 


Myra CLARK eee 
vs. No. 6085. 
JAMES BEERS. 


— - ~~ 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 
The undersigned, master in chancery, to whom was referred for 


, 
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report the above case of Gaines vs. Beers by an order of this honora- 
ble court of the 22nd day of June, 1877, having examined the testi- 
mony on file, and from information obtained from the offices of the 
register of conveyances and the administrator of assessments of the 
City of New Orleans, and from information derived from witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows: 

That under the order of court above referred to he was required 
to take an account of the yearly rents and profits and value for use 
accrued and accruing from the property in said order described 


since the same came into the possession of defendant, the property’ 


“yey 


being two lots of ground in the square No. 338, bounded by Broad, 
Orleans, Dorgenois, and St. Peter streets, and are designated as lots 
Nos. one and two, and measure 65 feet front on St. Peter street by a 
depth of one hundred and fourteen feet; lot No. one forming the 
corner of St. Peter and Orleans streets ; lot No. two adjoins lot No. 
one. This property was aequired by the defendant by purchase 
from EF. Lacroix, as per act passed before A. E. Bienvenu, notary 
public, on the 20th April, 1866, and recorded in the conveyance 
office book 90, folio 485. 

In this case defendant, who is in possession of the property since 
20th April, 1866, failed to appear and adduce testimony in his be- 
half and in support of the statement of his aecount against com- 
plainant by hitn filed before the master, thongh duly notified to 

appear, and the ease having been continued several times on 
7401 on account of absence of defendant, was finally taken up, 

and testimony heard ex parte, at the request of complainant. 
The evidence shows that the property consists of two lots of ground, 
on which have been constructed three single cottage- and one stable, 
defendant himself residing in one of the cottages; that the average 
rental value of said property is $18.00 per month; that the present 
value in Improvements Is $1,200; and that the amount charged by 
defendant in his account as the cost of said Improvements tn build- 
ing and for filling, $1,995—say, $2,000—is about correct and not 
overcharged ; from which fact the master, assuming in favor of 
defendant, though not proven that'the improvements were made 
by him, will allow him interest in deduction of rents and revenues 
on $1,600, average value of the improvements since their construc- 
tion. No proof being made as to the payment of taxes by the 
defendant, the charge for same must be disallowed. Complainant 
is therefore allowed for said property a rental value of $18.00 per 
month against defendant, from 20th April, 1866, until this day, 
with 5% interest on the total amount of each year’s rent until paid; 
and defendant is allowed in deduction of said rents and revenues 
o% Interest on $1,600, average value of improvements, from said 
20th April, 1866, until this day. 


Re ne, 


Rent at the rate of $18.00 per month from 20 April, 


1866, to 20 April, 1879, 13 years, at $216 per year- $2,808 00 


— = 
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Interest on Rents. 


tent. Time. Rate. Interest. 

216 OO 12 vears. a% S120 GO 

216 OO a ” LIS SO 

216 O00 So * a LOS OO 

216 OO .. a 97 20 

216 OO eS -« a S6 40 

216 OO “ jo OO 

216 OO S * 64 SU 

216 OO  * “ 54 00 

216 OO S * sé 45 20 

216 OO — “ o2 40 

7402 216 00 >. * a 21 OO 

216 00 ] se : 10 SO 

216 OO 

Rent..$2,808 00 ERS ne S42 40 
PG itil eect et cies ntenacieimiade aks aias Gs oe 


Interest on Improvements. 


The value of the improvements is $1,600.. Interest on 
onmne, 1D POR dlitbsedias oscunnsdiobinntan See 


Recapitulation. 


etl CONE TI iid tiene c entsnnees eee ce eee 
Less interest on improvements—-——~ sonius ies ditecs dea 1.040 OO 
Balance due CURE 0.0.2 iwtigamrenansnnnd a ee 
ee All 
Report_--- ty Ge 
Master’s costs ._.._.. S180 


Respectfully submitted, 
(Signed) Kk. SABOURIN, 
Master in Chancery. 
New Orleans, 26th April, 1879. 


[In this case the complainant elects to to take the improvements 
at their value as set forth, namely, $1,600, which amount, deducted 
from $2,610.40, will leave a balanee due complainant of $1,010.40, 

Respectfully submitted. 

(Signed) Kk. SABOURIN, 
| Master in Chancery. 
New Orleans, 26th April, 1879. 
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Proceedings before Master, Annexed to Report. 


Myra CLARK GAINES 
vs. > No. 6OS5. 
P. F. AGNELLY e€ al. 
LOrH Ocroserr, 1877. 


James Beers, one of the defendants, having been notified, ap- 
peared and stated that he would file his account, in accordance to 
the order of court,on Monday, loth inst., at 10 a.m. The case 
was then continved until Monday, 15th inst., at 10 a. m., for hearing. 


Lorn Ocroper, 1877. 
This case, fixed for to-day, was called, but, the defendant not 
ippearing, Was continued until Wednesday, 17th inst., at 10 o’clock, 
1. m. 


‘ 
< 
‘ 
< 


17 Ocroper, '77. 
7405 — This case, fixed for to-day, was called and continued until 
Friday, 19th inst., at 10 o’clock. 

W. H. Wilder, solicitor for complainant, presented her account 
against defendant for rent of the property while in possession of de- 
fendant. The case was then continued until Friday, 19th inst., at 
10 o'clock. 

Lorin OctroRerR, 1877. 

This case, which was continued until to-day, was called, but the 
defendant not appearing, it was continued to Saturday, 20th inst., 
at 10 o’clock a.m. 

207TH OcroBer, 1877. 

This case, which was continued until to-day, was called, and the 
defendant not appearing, it was continued until Tuesday, 23 inst., 
at 2 o'clock p. m. : 

25RD OcToBER, 1877. 

This case, which was continued ‘until this day, was called, but 
owing to the absence of defendant, was continued until Thursday, 
25th inst., at 10 o’clock a. m. | 

257TH Ocrower, 1877. 

This case, continued until to-day, was, in consequence of the ab- 
sence of all parties, continued until Tuesday morning, at 10 o'clock, 
oUth inst. 

Myra Clark GAINES } 
vs. > No. GOSS. 
P. F. AGNELLY ef als. 
18 Marcu, 1879. 
ictore i. Sabourin, master, the following case has been fixed for 
further hearing Saturday, 22nd instant, at 12 m. 

James Beers, notice served on defendant by placing it in the 

hands of his wife, on the 19 inst. 


| 
i 
i 
i 
' 


- ee oe 
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22nd Maren, 79. 
Present: W. Reed Mills, in behalf of complainant. Defendant 
failing to appear, this testimony is taken ee parte, at the request of 
complainant. 
J. W. Davis, sworn for complainant: I am acquainted with the 
property of defendant; it is in the square bounded by Dorgenois, 
Broad, Orleans, and St. Peter streets: two lots, numbers one 
7404 and two. I estimate the entire value of the ground and im- 
provements at SILSOO at the present time. The ImMprove- 
ments consist of three single cottages and one stable, situated on the 
two lots. The houses front on Orleans street. [ consider $18.00 
per month as a fair rental value for the whole of this property. I 
consider the relative value as between, and improvements at 3 the 
whole; say, improvements, $1,200; ground, $600. The property is 
in fair order. The defendant himself lives in one of these houses: 
the corner one. I do not know when these houses were built; I 
should judge from eight to ten vears. I made the estimate of value 
of rent in 1877, and would consider it a fair average rental value 
for the past ten years. [| think the charge in the account filed by 
defendant for buildings and filling as about correct. | do not know 
whether he has paid taxes or not. 
kX. A. Destonpe, being duly sworn, states: That it has been a long 
time since [ examined this property, now over two vears. To the 
best of my knowledge and_ recollection, Mr. Davis’ testimony as to 
facts is correct; I have heard it as given by him. [| agree with him 
in his estimate of the rental value per month, from the date of the 
construction of the buildings, and as to the value of the Improve- 
ments and land at from % to ? the entire value, which I estimate 
the entire value at present at $1,500, building, ground, and im- 
provements, 


Case closed. 


James Beers’ Account Filed with Master, 17 Oct... 1877. 


Building of House. 


I i ai rien tepeeialli rian ee il icin * ae 
Doors & windows. .- ...---~-- eee incodsinst bvidiiliniae ekutauie a lee aU FH 
I ii ae ie eieerienninin weclen ele a ee ied 1 35 
i seinliteitniapv eins couplet ite cena LO 50 
ie seeeereiti swig dstadin cieiiiecugcea wee 35 00 
I lik iis seco einen Rrra ci resins ine 17 00 
td ash ek aids atavsns eienebannenaaa ir Gia a i OO 
Ot sees « cemnieenaa ae ee ei 48 OO 
RSS eee an ee Des TE EE Ge 5 65 
SE NO UES bce se cicnnnncennnelinaeednel ISS OO 
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Sheds and stable, lumber and shingle and nails, & labor 

CUNO cence sitieseasisinns ntcnecteinns aan Dee eee 145 85 
Pe OONE UNE iii ic nwie cdinhaencnn couaasiiielainial 94 00 
STII ssi sin'esiniikiensey ih ssiiseetesahiet Nasiiisedenaiatitiedaialatel uaiiiel iouaas nS ‘ 30 00 
PND si ccna: tcesins pnts idieeiceeclninsinlehstcbcahecaiaiaaad alee nraei lag ell 150 00 
$439 85 

nee Ge: De FO ME Wii iis seiitiapiacutae $350 00 » 
2 Ren apne erm ene Sune e mie SRL AMER OREE eg 1° 21 00 
I nin. cosicisen on eciciainiennitibinics sbenininiaihdainiiiaa aan 60 O00 
le a 18 50 
Seeeek, Wiese, & GD oon nnn on sneha sndiaiseiamiia mig 26 45 
CN. Ce I a ice din ieee iene sitieula aibaesoiaaimei 47 50 
Mantelpieces .------ scsin‘cnsieiaie cess diel a tae es " 12 00 
OPEL TATE I ES TERE 146 SS 
I acacia hence tiinininssienslat tian nein semanas ial 8 00 
PII os eicctcicninieaininnhinis wakiantiiins wiaita widen aeiiinaiiaatain 12 65 
| A en Nl, ws LL 67 85 
IN OE I cers wisi os ered miei aie 199 O00 
610 68 
Lier, singe, GC006.. ....02 .ncsns css V7 O5 
TERT SAGE as casei uiaiilgaiiaanacen <a as GO OO 
re CN a ee oss cnsin'un eben ae ws ea a 55 10 
Re i i ceride te sedees etiam ae ie ee 22 DO 
eee (ninbntinetsniga einai miacalcin 45 00 
RINNE serene econseinpvina ties wichcsitlciliiaetaiaeian hake 35 OO 
115 65 


SIE e siisensienecas sienicse: aia ednannveal iniheienikaaemadanas amas ane 


Surveying, 9.80. 


S430 30 


Taxes paid and drainage .----. --- coasuceintiiease seitajiieianehiiamiaailin $15 25 
CAR SEU OF BGs oe ennnsnkiteed cncnanpenmedadias 3 TO 
REST tie es eerie ee 6 OO 
RET TEE St LEIP oN ts che NN SEE ESET AT S 70 
BD iiciwinssstenieig ates deed 7 50 - 
BOM ATOR Ssh: slicks cine se dual acai ened eal lo 7d 
I CU aie cnenis os sis nailed ckoemeac igen naiianea als leads Oo 70 
TUTE Be sicieaseninnesel sendin tr ia ches de tahoe i rarities aa lo 7d 
SST ili pins abe nhc aa le a 12 00 
1 50 
I Re RO ai ian tes ness scien eicentieitel- beret sepa 16 50 
Daca ace el i a cia a al 15 0O 
| +f SRE Ns Mise sitet Seeman matric 15 75 
ATE cic: sivsiscctceimesiaieitlecstbadinndic iaeanipubanainia acct 6 oe ee 17 OO 
PE ik ch: wieitnnientaniedinasiniateniixamnaiab eee ee es 13 50 aa 
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aii ia scene inis soexemevnitibabibbiipplandiiiieseelesdpiaieliiins f 25 
EEE ae eae Pe alae ee NI = 3 35 
SC Sa as ree SS OL geen are ee . 25 
ERS ER ea eR Ea NE RE 11 25 
rr kent er tema 7 OO 
i i ten wisest empiien tina A ela 8 95 
ci ss canines tne alice 14 15 
A CI ENE Be 14 350 
| nae ee RRS Se eae de 14 30 

i ee eas «aa, Se 99 46 

9 55 
t 50 


Report of Master in Chancery in Case of Joseph A. Lanenville. Filed 
April 28th, 1S7?). XN C', U7. s & Cie No. SS25, offe red hy ('om- 
plainant. 

Myra CLArK GAINES 


Us. No. 60S5. 
P. F. AGNELLY ef al. | 


As regards Joseph A. Lenenville, one of the defendants. 


To the honorable the judges of the circuit court for the fifth cireuit 
and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Lanenville, by an order of this honorable 
court of the 15th November, 1877, having examined the testimony 
on file, and from information obtained from the office of the register 
of conveyances for the parish of Orleans and from the testimony of 
witnesses cognizant of the facts connected therewith, has the honor 

to report as follows: 
7406 That under the order of court above referred to he was 

required to take an account of the metes and bounds and 
yearly rents and profits, or value for use, accrued and ace ruing from 
the property in said order described, since the same came into the 
possession of the defendant, the property being one lot of ground, 
No. 22, in square number 25, bounded by Dumaine, St. Ann, Third, 
and Van Buren streets, as per plan of L. IL. Pilié, dated 18th May, 
1848, deposited in the office of Joseph Cuvillier, notary publie. Said 
property was acquired by the defendant by purchase from the suc- 
cession of F. F. Levasseur, as per act passed before P. FE. Laresche, 
notary public, i2th May, 1862, registered in the conveyance office, 
book 87, folio 4644. 

This ground is situated in what is known as the Blane tract, and 
has never been fenced in or improved, and has always been left 
vacant. 

For the reasons more fully set forth in the master’s reports on un- 
improved property in the Blane tract, filed on the 1th November, 
1877, 11 May and 17 June, 1878, annexed to the case of H. Larquie, 
one of the defendants in the suit of Myra Clark Gaines vs. P. HL. 
Monsseux et a/l., No. 5663 of the docket of this court, there will be 
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allowed in favor of complainant and against defendant a yearly 

rent, or value for use, at the rate of five per cent. net—that is to say, 

free from all taxes and charges whatsoever—to be computed on the 

amount of seventy per cent. (70%) on the prices which said lots ; 

brought at the public auction sale of March, 1857, process-verval of 

which is in evidence herein, with interest at the rate of five per cent. 

per annum on said yearly rents; said allowance to begin from the 

date of the purehase of the property, and to continue until the prop- 

erty is delivered to complainant, the computation being here made 
until the 12th May, 1879. No taxes paid are to be allowed 

7407 defendant, in accordance with the opinion of the master 
granting tive per eent. net on the value of the property esti- 

mated as aforesaid as the annual rent or value for use. 


Rent or Value for Use. 


iat No. 22 in equare 25, s0ia in 1637 for... ....~. s-<00s $450 OO 
70% of which would be the value of the property i In 1862, 

DU sini ak inhale accinidelin Siegen tag: tien at aicunenie eae 315 00 
Rent at the rite of 5% on value would be $15.75 per year, 

RE BF Ee Fe cienainccemtsnsnenceeeaee in a oe 


Interest on Rents. 


Rent Time. Rate. ; Interest. 
15 75 16 years. % 12 48 
15 75 nn ° 11 70 
lo 7) ee “A 10 92 
15 75 a 7 10 14 
15 75 _ bs * 9 36 
1D To es . 8S 58 
15 75 ee . ¢ 80 
15 75 eS a 7 02 
15 75 eis ' 6 24 
15 75 , ain “ 5 46 
15 75 6 « ; 4 68 
15 75 ie . 3 90 
1h 75 aes - 2% 12 
lo 7o ie . 2 3 
1) 7 oo ¥ 1 56 
15 75 ” ' 75 ri a 
15 75 
Rent .. $267 75 I scscseneecsisisnlipiiaialideaginba Ulin 106 08 
Total due complainant_-.---..--..-. sineeis wen cineniabiiin $373 83 
Master’s cost, $130. 
Respectfully submitted. 
(Signed) Kk. SABOURIN, 
Master in Chancery. -_- 


New Orleans, 26 April, 1879. 


, is . ae eaten aiiee a te iene nathiasicnmeenaee Mi tl ECL 2M AR NNR NA Bs ge , 
eeetneae teeta sinner atate- eal anoteel somtimes eee ti wy Be Bg . 
owe Sa A RE Alt, 


' >_> 
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Proceedings Before Master in Chancery, Annexed to Report. 


Proceedings before E. Sabourin, master in chancery, under order 
from the hon. circuit court, district of Louisiana, dated the 15th 
November, 1877, in the suit of Myra C. Gaines vs. P. F. 
7408 Agnelly et als., No. 6085, in the case of J. A. Lanenvyille, 
one of the defendants. 
Marcu 31st, 187%. 
This case is fixed for hearing Saturday, 5th April, at 10 a. m. 
APRIL 5, 1S7%. 

This case, fixed for hearing this day, was called. 

Present: W. Reed Mills, Esq., solicitor for complainant. 

The defendant, after due and diligent search and inquiry, not 
having been found, the master, at the request of the solicitor of 
complainant ; proceeds to take testimony ec parte on bebalf of com- 
plainant, through her solicitor, being asked, says that she does not 
not know whether any taxes have been — on the property. Com- 
plainant, through her solicitor, offers the testimony of E. A. Des- 
londe and J. W. Davis taken in the cases of of H. Larquie and 
others, defendants in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux, No. 3665 of the records of this court, so far as regards vacant 
and unimproved lands; also the sale at public auction made by the 
City of New Orleans on the 10th March, 1837, copy whereof is now 
on file before the master, as also all the evidence offered heretofore 
in other cases of unimproved and vacant property, and filed before 
the master. 

J. W. Davis, being duly sworn on behalf of complainant, says: I 
have examined the property claimed by the defendant. It is vacant 
and unimproved. I estimate the value for use of the same at five 
per cent. per annum net on its value. I have made my estimate 
for the same reasons as set forth in my examination in the cases of 
I’. M. Jacobs, Mrs. S. Magner, and others relative to unimproved 
lands in the Blane tract, in the ‘case of Myra Clark Gaines vs. P. I. 
Monsseaux et al., No. 3663, U.S. cireuit court. 

(Signed) J. WM. DAVIS. 


2. A. DesLonbe, being duly sworn on behalf of complainant, says : 
I have heard the testimony of Mr. Davis read and fully cor- 


7409 roborate the same in every respect, and for the reasons given 


by myself in my testimony in the above cases of I’. M. Jacobs, 
Mrs. 8S. Magner, and others relative to unimproved lands in the Blane 
tract, in the case of Myra Clark Gaines vs. P. H. Monsseaux et al., No. 
30663, U.S. cireuit court. 

(Signed) kk. H. DESLONDE. 
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Notice Annexed to Proceedings before Master. 
U.S. Cireuit Court for the Fifth Cireuit and District of Louisiana. 


Myra CLARK a 
vs. No. GOSS. 
P. F. AGNELLY et als. j 


To J. A. Lanenvyille: 

You are hereby notified to appear before me at my office, No. 14 
Exchange Place, on the 5th day of April, 1879, at 10 o’clock a. m., 
there to protect your interest as a defendant in the above-entitled 
case, Wherein testimony is to be taken in the matter of rents and 
revenues. 

Lot 22, sqr. 25. 

Master’s oftice, New Orleans, 31 March, 1879. 

(Signed) E. SABOURIN, 
Master in Chancery. 


Reeeived the Ist April, ’79, and after due and diligent search and 
inquiry I have been unable to find the defendant. 
Returned April 2nd, 1879. 
(Signed) T. H. HIGGINBOTHAN. 


Entry at Rules, April 28th, 1879. 


Myra CLARK GAINES : 
vs. » GOSS. 
P. IF’. AGNELLY e¢ al. 


The parties in interest in this case are hereby notified that E. Sa- 
bourin, master in chancery in said case, has this day filed his sev- 
eral reports on rents and revenues as to the hereinafter-named de- 
fendants, viz., Eugene Pigeon, Mrs. Jos. Bompart, Jean M- Journe, 
James Beers, M. E. Pecora, Joseph A. Lanenville, Jean P. Grandam, 
Henry St. Paul and wife, Jean Lavie. 


Report of Master in Case of Caroline Alome. Filed April 29th, 1879. 
AI C', US. OC. 0, No. 8825, offered by Complainant. 


7410 Myra CLARK GAINES ) 
rs. » No. 6085. 
P. I’. AGNELLY ef als. 


In the matter of account between the complainant and Caroline 
Alome, one of the defendants. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case by an order of this honorable court of the — day of ' 
1S7-, having examined the testimony on file, and from information 
obtained from the office of the register of conveyances for the parish 
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of Orleans, and from witnesses cognizant of the facts connected 
therewith, has the honor to report as follows: 

That under the orders of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly 
rents and profits or value for use accrued and accruing from the 
property described since the same came into the possession of the 
fendant; said property consists of five lots of ground, situated in the 
second district of the City of New Orleans, in the square bounded 
by Broad, White, St. Philip, Bellechasse, and Ursulines streets, said 
lots being designated by the numbers 2, 5, 14, 15, & 16, and measure as 
follows, to wit: Lot No. two,thirty-two feet six inches and four lines 
front on White street, two hundred and twenty-two feet eleven 
inches and three lines deep on line of lot No. one, two hundred and 
twenty-two feet nine inches on line of lot No. three, and thirty-two 
feet four inches and five lines on the rear. Lot No. three, thirty-two 
feet six inches and four lines* front on White street, two hundred 
and twenty-two feet nine inches on the line of lot No. two, two hun- 
dred and twenty-two feet six inches and five lines on the line of lot 
No. 4, thirty-two feet four inches and five lines in the rear. Lot No. 
14, thirty-two feet two inches and six lines front on Broad street, 

two hundred and twenty-two feet six inches and six lines 
7411 deep on one line, and two hundred and twenty-two feet nine 

inches on the line of lot No. 15; thirty-two feet four inches 
and five lines in therear. Lot No. 15, thirty-two feet two inches and 
seven lines on Broad street, two hundred and twenty-two feet eleven 
inches and two lines on line of lot No. 16, and thirty-two feet four 
inches and five lines in the rear. Lot No. 16, thirty-two feet two 
inches and seven lines front on Broad street, two hundred and 
twenty-two feet eleven inches and two lines on line of lot No. 15; 
two hundred and twenty-three feet one inch and four lines on the 
other side line; thirty-two feet four inches and five lines on the rear. 

This property was acquired by the defendant by purchase from 
Charles Dantounet as per act before Phillipe Lacoste, notary publie, 
on the 6th of January, 1855, recorded in book No. 58, folie 332. 

rom the testimony offered on behalf of the complainant the es- 
timate of rental value is shown as being $18 to $20 per month, and 
from the testimony in bebalf of the defendant the rental value is 
placed at $10 to $12 per month. The master has adopted as a basis 
of rent in this report the average between the two, say $15 per 
month. 

The complainant is allowed interest on rents in accordance with 
the supplemental judgment of this honorable court of the 12th of 
May, 1877, which reads: “ Let interest be added on the improve- 
ments, and on the annual rent or value for use.” 


he pa irs. 


The evidence on behalf of the defendant shows that the average 
amount expended for repairs was $20 per year, and the same has 
been allowed by the master, but no interest thereon, the repairs being 
made to keep the property in good condition, and the interest has 
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been allowed on the original cost. Interest is allowed defendant on 
the cost of the improvements, estimated at $1,567.00, from 6 Jan- 
uary, 1803. Interest is also allowed defendant on his disbursements 

for taxes. The charge for insurance is disallowed because it 
7412 is made for the use and protection of the defendant, and also 

because it Is not a cause of revenue to the property, and com- 
plainant could in no ease be enriched thereby. The master has en- 
deavored to conform to the judgments of this honorable court of 
the 6th and 7th days of January, 1879, as rendered on the reports 
in the cases of H. Larquie and others in the suits of Myra Clark 
Gaines vs. P. H. Monsseaux et al., No. 3663 of the docket of this hon- 
orable court. 

Rents. 


Rent from the 6th January, 1853, to the 6th January, 
1879, 26 vears, at $180.00 OO PE sescvncen ene sinaiaaeni $4,680 O00 


Interest on Rents. 


tent. Time. Rate. Interest. 
~ 180 00 25 years. o% $225 00 
LSO OO — ws 216 OO 
LSO OO —_— ” 207 OO 
ISO. 00 Ee - 19S OO 
180. 00 — os ” 180 OO 
1SO O00 > * " 171 OO 
LSO OO > « " 162 00 
1SO 00 3s. . 153 OO 
180. O00 ea 4 144 00 
LSO) O00 — ” 135 00 
180. 00 5s * ws 126 00 
180. 00 aie ton . 117 OO 
ISO) O00 ag “ 108 OO 
1SO OO 7 “ — QQ OO 
ISO OO og . 1) OO 
is} OO I a6 S1 00 
180. 00 > 3 72 00 
ISO O00 SoS “ 63 OO 
180. 00 7; = “ D4 OO 
1SO OO . a 45 OO 
180 00 _ . 36 OO 
180. 00 s. * - 27 OO 
1SO OO Te inn ys 18 00 
180. OO ge * 9 OO 
180. 00 eeu ” 
180 00 
Rent. $4,680 00 OE iiiicinienicimneiioh eet eas $2,925 00 
BOE i cst sc iasisinsnincn: cialis $7,605 O00 


Ce 
ee SE TC Ee scent, -emnreeenensn - -enalliamenmeiiiaattlls 
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7415 State and City Taxes and Interest. 

Yeur. State. City. Total. Time, tute. 

1853 5 27 9 90 15 17 25 years. D% 
54 3 65 Q 35 13 00 94 « aor 
y) 4 SO 7 O4 ll S4 _— ' 
i) 13 55 7 20 200 75D ee ” 
ay) 16 15 22 DU 38 65 = 6 
8 DO Be 22 dO 97 SD Mm) t 
5Y) 5 65 22 50 9S 15 19 * es 
GO 5 65 22 50 28 15 is “ 
(1 D 65 22 0 28 1d a : 
62 Db 60 1S OO 20 65 _ ™ “ 
63 Db 65 LD OO 90 65 > * 
G4 10 15 22 D0 32 65 a 
OD 9 15 22? 50 31 65 _— * . 
66 6 90 22 50 29) 40 ma 
G7 6 90 22) DU 29° 40 2 a 
GS 10 SO 22 50 42 30 wo “ a 
GO 91 95 22) 50 44 45 9 « a 
70 B38 65 2? dO 61 15 g « o 
71 36 5D 41 25 Vi SO 7 = a 
72 33. 50 41 25 44 7d g--* a 
7 ot ov 41 25 78 Go » * . 
74 snail 27 30 27 OU —-* . 


State... $298 O07 


fb EC 
NE hi oie S7S2 SI 


i 


Interest on Improvements. 

The cost of the improvements at the time they were 
built was $1,567. Interest at the rate of 5 per cent. per 
a ee 

Repairs. 

On the allowance as stated by the master of $20 per year 

foe DR WOR WE Bi cence penises sid ieitiniaaiddian 
Recapitulation. 


Rents and interest, as per statement... ---.-.------.- 
Less State and city taxes...--.-...----- a 
Sinteress C00 GON in snivlnidieie .naccsimquiiint 151 75 
Interest on improvements. —.....-...-..---- 2,087 10 


1 eatin inteilipiatiadian unin menmeitinaieii 520 OO 


Repairs. ... 


ORE crcl ae dilaabidicnn mma iaisnibiabainitatiilianiaae 


Interest. 
LS To 
15 60 
13 00 
2? OO 
of OO 
297 S85 
245 6O 
25 2O 
25 SO 
16 00 
15 00 
sp») dO 
20 15 
7 40 
9 OD 
21 15 
1) SO 
24 40 
27 30 
22 20 
ll SO 
OO 


S$? 037 10 


S520) OO 


$7,605 00 


O21 66 


Amount due complainant. ..........-.-..-.... 
7414 Master’s costs, $150. 
Respectfully submitted. 


(Signed) J. WARD GURLEY, Jn., 


New Orleans, 29th April, 1879. 


Master in Chancery. 
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7415 State and City Taxes and Interest. 

Yeu State City. Total. Time. Rate. 

1855 » 27 9 90 lo 17 Zo years. o% 
rd > 6d So 3 OO a Bs 
DD 4 SO 7 O4 11 S4 ys x5 
hh 13 dD 4 20 20) 7d — 2 
vi  ~46 Id 2? OU BS 65 ys ae “ 
5S db 3d 2) SO 97 85 | 
nu 5 65 22 D0 28 15 9 
OO) yD 65 2? OU 28 1D = . 
(51 5 65 2? OO IS 15 + " 
(2 D OO 1 OO HY OD | = 
(325 yD OO Lo OO 90 HD in .* 
G4 10 15 22 d0 O32 65 = = 
Oo Q 15 22 DU 31 bo I a ” 
OG 6 O90 22) D0 2) 40 2 ¢ a 
G7 6 90 22 OU 29 40 a 7 ’ 
GS 10 SO 22 HU 4? 30 iO “ 6 
(it) 21 22 0 44 45 5 « a 
70 BS 65 22 dO 61 15 q. « 6 
71 36 55 41 25 77 SU > is 
72 33 50 41 25 74 75 g * “ 
73 or ov 41 25 48 9 .. 3 “ 
74 asus 27 OU 27 50 es ' 

State. $298 O07 

8 REE See $454 74 

NE i eee 6) 


ND soiicihd lek delicermetinererctes. comme anaes ane 
Interest on Improvements. 

The cost of the improvements at the time they were 

built was $1,567. Interest at the rate of 5 per cent. per 

auiem fer: 2e yours Wins OO... .............nncnnnnens 


Reeapitulation. 


Rents and interest, as per statement_.---.....------.- 
Less State and city taxes..............-... $782 Sl 
DONS GU CI d cde cnensncnes tune 451 75 
Interest on Improvements. —-~- hialiareneaiiieceiiiall 2,037 10 

520 OO 


Repairs— -. re Rt ne erm Me gs Ee EN ae a eae IEE 


BO eet ec eentintinnnninen cc nce 


6111 


Interest. 


1S 
15 


rit, 


0) 


> OO 
2 Ov 


0) 
So 


» OU 


~() 
St) 
(iM) 
(Mt) 
40 
15 
40 
95 
LD 
Sv 
40) 
30 


2 2U 


SO 
4) 


OO 


0) 


Amount due complainant... .... 2.61000 sececn 
7414 Master’s costs, $150. 
Respectfully submitted. 
(Signed) 
New Orleans, 29th April, 1879. 


J. WARD GURLEY, Jr., 
Master in Chancery. 
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Report of Master in Chancery in case of Heirs of J. Valmont Bacas. 
Filed April 29, 1879. 


Myra CLARK GAINES 
vs. © GOSS. 
P. F. AGNELLY ef als. | 


In the matter of account between the complainant and the heirs of 
J. Valmont Bacas. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case by an order of this honorable court of the — day of ——, 
1S7-, having examined the testimony on file, and from information 
obtained from the office of the register of conveyances for the parish 
of Orleans, and from witnesses cognizant of the facts connected there- 
with, has the honor to report as follows: 

That under the orders of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly 
rents and’ profits or value for use accrued and accruing from the 
property described since the same came into possession of the de- 
fendant. Said property consists of one lot of ground situated in the 
City of New Orleans, in the square bounded by. Circus, Poydras, 
Perdido, and Phillipa streets, designated as lot number three, and 
measures in French measure thirty feet front on Phillipa street by 
eighty-nine feet nine inches deep, between parallel lines. This prop- 
erty was acquired by the defendant by purchase from the succes- 
sion of P. A. Beaulieu, as per act before Octave De Armas, notary 
public of this city, on the 25th day of May, 1856, registered in book 
No. 70, folio 157. 

Krom the account filed by the defendants it is shown that the 

rental value of this property was for years 1857 to T860, in- 
7415 clusive, $420 per year; for years 1861 and 1862, $180 per 

vear; for the years 1865, 1864, and 1865, $240 per year; for 
the year 1866, $411; for the year 1867, $576; for the yea - 1868, 
$535; for the year 1569, $550; for lie years LS70 to 1875, both in- 
clusive, $420 per year ; and for the years 1876 and 1877, $300 per 
year, and these prices are allowed complainant for the whole time 
that the property was in possession of the defendants, no allowance 
being made for the alleged vacancy or non-payment of rents on the 
ground that possessors in bad faith take all the risks and are ae- 
countable for the whole revenue or value of the property, whether 
received by them or not. The complainant is allowed interest on 
rents in accordance with the supplemental judgment of this honor- 
able court of 12 May, 1877, which reads: “ Let interest be added on 
the improvements and on the annual rent or value for use.” Inter- 
est is allowed defendant on the cost of the improvements, which 
are, as shown by the statement, $2,600. Interest is also allowed de- 
fendant on his disbursements for taxes. 
The costs of repairs made to the buildings, &c., are allowed, but 
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no interest thereon, the repairs being made to keep the property in 
good condition, and the interest has been allowed on the original 
cost. The charge for insurance is disallowed because it is made for 
the use, benefit, and protection of the defendant, and also because 
it is not a cause of revenue to the property, and the complainant 
could in no ease be enriched thereby. 


Report Made to 31st December, 1877. 


This report is made in accordance with the judgments of this 
honorable court of the 6th and 7th days of January, 1879, as ren- 
dered on the reports in the cases of H. Larquic, Heirs of Paul Pes- 
quier, and others in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux et al., No. 3663 of the docket of this honorable court. 


7416 Rent. 
For years 1857, 1858, 1859, and 1860, 4 years, (@ $420 
DOE TE. cca nein bcamenoccnun see piidenidin 1,680 00 
For years 1861 & 1862, (@ $180 per vear__-. ---- - inaialai 360 00 
For years 1863, 1864, and 1865, 3 years, (@ $240 per 
years mereditveumendnn endian teenewannest e nerereh vente s Wailea 720 OO 
For the NE BE ddttnanendacnmencmmieennhi aie 411 00 
dh, 2 ee ee Se 576 OO 
For the year 1966 .............. emai ellie 338 OO 
OP CG DU BIE cite deptestnen seen aed aan dal 330 OO 
For years 1870, 1871, 1872, 1873, 187 4, and 1875, 6 years, 
OI ici: eindeicn enki tags: xsmesseniiniis acc 2.520 OO 
For the years 1876 & 1877, @ $300.00___.-.-.-- ~~. -- 600 O00 
BORE CUE wit dn wniesmacciunarn ees $7,535 00 


Interest on Rents. 


Rents. Time. Rate. Interest. 
420 00 21 years. 5% 441 00 
420 00 2) ” 420 OO 
420 00 9 “ 399 OO 
420 00 is “ ee 378 00 
180 00 = . 153 00 
180 00 — ° 144 00 
240 OO 15“ « 180 00 
940 OO 14 “ « 168 00 
9240 OO 13 “ « 156 00 
411 OO _— “ 246 6O 
576 00 a. .* a 316. 80 
338 00 10 “ a 169 00 
330 00 Q .« “ 148 50 
420 00 3 “ 168 00 
420 00 > ss a 147 00 
420 OO gs. * - 126 00 


420 OO _ es 105 00 
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120 OO ._ " S4. 00 
420 O00 > . 63 OO 
5300 OO “ 30 OO 
S00 OO eee ” 15 OO 
Rent...... 7500 0 PN i .siiiniccitniemsinnninds 4,087 90 
Total reskin interet cicicc cnc aenien . $11,592 90 
7417 State and City Taxes and Interest Thereon. 
State. . City. Total. Time. Rate. Interest. 
1856 912 45 00 4 12 22 years. 9% 09 40 
7 Q (] 15 OO 54 O1 . o6 70 
DS Y (J 45 OO D4 O] > .* ot OO 
DY QO] 45 00 ot O1 — a Ol 30 
GO Y (] 45 OO 54 O01 Ss " 48 60 
6] 10 OO 45 O00 5D OO | ees . 45 90 
‘62 LO OO 30 00 40 00 — = “ 32 OO 
a 10 00 30 OU 40 00 15 “ “ 30 O00 
O64 12 95 66 75 79 70 Fe . 55D SO 
"OD 16 25 GO OO 76 25 i " 49 40 
"66 16 25 60 OO TH 2D + ” 45 6O 
67 62 50 60 00 122 50 RB ” 67 37 
68 95 25 60 OO 85 25 oo * . 42 62 
69 41 25 48 75 90 OO > “ 40 50 
TO 43 7d 22 DW 66 25 . * 7 26, 40 
71 G4 75 78 75 ©1438 50 os a 50 05 
‘ta 65 7d 82 50 3 3=148 eS ? “ 44 40 
wf Ps BH Ov G8 7d 105 25 > = ™ 26 350 
"14 oy OO 62 50 OY OO 4 ” ” 19 SO 
w t5 2Q D5 no Sp SS 60 ET as 13 30 
Drainage, &c. 16 67 30> 00 46 67 a . 4 66 
gy Sean 50000 30 OO oe ; 1 50 
State tax... $542 78 
City tax... ......9neee GO 
TE tito ecient a ee ee 
TT Re a ean EE S865 60 
Interest on Improvements. 
The value of the improvements being $2,600 at the time 
of their construction, interest at the rate of 5 per cent, 
per annum for 22 years will be..............c=---. $2800 00 


Repairs. 
From the account rendered by the defendants it appears 
that the amount expended in keeping the premises in 


OEE Bintan «= ~~ — Ein: dhininnnicnaiseiinietilaeiia sedis 


S386 3 


a 
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Improvements. 


In this case the complainant elects to take the improve- 
ments at their present value, which has been shown to 
be five hundred dollars, which amount is to be cred- 


SO Oe Ge rte emcees connniameniannel $500 00 

7418 Recapitulation. 

SRE SS SS A ee aT $7,535 00 

I I a iliac ieee tise 4,057 90 
EEE ee) hibccncsieiiialains $11,592 90 
LLess— 

City One inte (Rie cece ncccce sccm GE 

OUINNE COR - ttineiocnn cmon 865 60 

Interest on improvements-.-..-..-------- 2,860 00 

sinter cca cmmenel Senthintaniarnmnenaenmen Senin 386 30 

Present value of improvements_-----~-- svasiaalh 500 00 
FE iticicisn neni ecinitiaiie einis athe ierreniengee ee 6,274 53 
Balance due complainant--_-_-- an cnsinipeinailaiaiiinie dali $5,318 37 


Master’s costs, $250. 
Respectfully submitted. 
(Signed) J. WARD GURLEY, Jr., 
Master in Chancery. 


New Orleans, 24 April, 1879. 


Report of Master in Chancery in Case of E. G. Douvillier. Filed April 
20th, 1879. AL C', US. C. C. No. 8825, offered by Complainant. 
Myra CLARK GAINES 
vs: No. 6085. 
P. F. AGNELLY et al. 
In the matter of account between the complainant and E. G. Dou- 
villier, one of the defendants. 
To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred the 


° 
- 


above case by an order of this honorable court of the — day of ; 
187-, having examined the testimony on file, and from — the offices 


of the register of conveyances of the parish of Orleans, and from 
witnesses cognizant of the facts connected therewith, has the honor 
to report as follows: 

That under the order of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly rents 
and profits or value for use accrued and accruing from the property 

described since the same came into possession of the defend- 
7419 ant. Said property consists of five lots of ground situated in 
the second district of the City of New Orleans, in the square 

k 
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bounded by St. Ann, Dumaine, Lopez or Third, and Salcedo or Van 
Buren streets, designated by the numbers one, two, three, four, and 
five,on a plan made by FF. U. Tourné 15th February, 1860, depos- 
ited in the office of A. E. Bienvenu, notary public, as plan number 
seventy, and measure- as follows, in American measure, to wit: 

Lots two, three, and four, each twenty-seven feet one inch front 
on Lopez or Third street; lots one and five, twenty-seven feet one 
inch one line each on Lopez or Third. street, all by a depth of one 
hundred and one feet six inches four lines. 

This property was acquired by the defendant by purchase from 
Francois Lacroix, as per act before A. E. Bienvenu, notary publie, 
on the 20th day of April, 1866. , 

Registered in book 91, folio 21. : 

This property is situated in what is known as the “ Blane tract,” 
and for the reasons set forth in the reports in the cases of H. Lar- 
quie and others in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux ef al., No. 3665 of the docket of this court, and adopted as the 
judgment of this honorable [conrt] in its decrees of the 6th and 7th 
days ot January, LS7!), live per cent. on seventy per cent. of the 
prices obtained by the City of New Orleans at the public sale of 
said property made in March, 1837, process-verbal of which is in evi- 
dence herein, is allowed in favor of complainant as a vearly rent or 
value for use net; that is to say, clear from all, taxes and charges 
whatsoever, with five per cent. interest per annum thereon, said 
allowance to commence from the date of the purchase by the de- 

fendant, and to continue until the property is delivered to 
7420) complainant, the computation being here made until the 20th 

April, 187%. No taxes paid are to be allowed defendant, in 
accordance with the opinion of the master granting 5 per cent. net 
on the annual rent or value for use. 


Rent or Value for Use. 


Lots one, two, three, four, and five, sold in 1837 for..--— $2,250 00 

V0 per cent. of which would be the yalue of the property 
in LS66b, See eS it ice ii elaine PET ete Gore Oe _. $1,575 00 

Rent at the rate of five per cent. on value would be $78.75 
per year, and for 15 years........-... sinleinia anlaiisidedpi ada $1,025 75 

Lite ie st Oil Rents. 

Rent. Time. Rate. Interest. 

75 7) 12 years, D4 AZT 25 

186 4 A 48 a 

18 7) —_— . 39 38 

18 7A in ” oo 44 

18 40 ee “s 31 50 

78 Zo eg ” 27 56 

78 7o ee . 25 62 

18 Wad 7 " 19 69 

78 79 | be ” lo 7d 


] 


Se oe, 


+ 
| 
| 


co Komen, 
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78 75 _— 11 Sl 
78 79 a 2 (my) 
48 do ] . te > ).} 
7S TD 
Rent. $1,023 75 PU ae $507 12 
Dulas Ge CUNO... «20st nahn bnntimnns $1,350 87 


Master’s costs, $75. 
Respectfully submitted. 
(Signed) J. WARD GURLEY, Jr, 


Master in Chancery. 
New Orleans, 29 April, 187%. | 


7421 Report of Master in Chancery in Case of George B. Eberling, 
Filed April 29th, 1879. Marked XI C1, U.S. C. U., No. 8825, 
offered by Complainant 18th August, 1880. 


Myra CLARK GAENES 
vs. » No. GOSS. 
P. F. AGNELLY ef al. 


In the matter of account between the complainant and George B. 
Eberling, one of the defendants. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case by an order of this honorable court of the — day of : 
18S7-, having examined the testimony on file, and from the office of 
the register of conveyances of the parish of Orleans, and from wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as follows: 

That under the orders of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly rents 
and profits or value for use accrued and accruing from the property 
described since the same came into possession of the defendant. 
Said property consists of a portion of ground situated in the second 
district of the City of New Orleans, in the square bounded by Du- 
maine, St. Ann, (Third) or Lopez, and Van Buren or Salcedo streets, 
Which portion of ground measures fifty-nine feet front on Third 
street by a depth of one hundred and one feet eight inches and four 
lines between parallel lines, which portion of grounds commences 
at a distance of 100 feet froni the corner of St. Ann and Third streets, 
and at a distance of 172 feet 6 inches and 4 lines from the corner of 
Dumaine and Third streets, and is composed of the whole of lots 
Nos. 1 and 2, and 6 feet 2 inches and 6 lines of lot No. 3, adjoining 
suid lot No. 2. Sketeh of J. A. de Hemicourt annexed to aecount. 

‘This property was acquired by the defendant by purchase from 
I. G. Douvillier, as per account before 8. Magner, notary public, on 
the 16th day March, 1868; registered in book No. 03, folio G73. 


GIIS THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


From the testimony given the master fixes the value of rent at 
$10.00 per month, or $120.00, which is allowed from the date 
7422 of the purchase of the property. The complainant is allowed 
interest on said yearly rents, in accordance with the supple- 
mental judgements of this honorable court of the 12th May, 1877, 
which reads: “Let interest be added to the improvements and on 
the annual rents or value for use.” Repairs to the property to the 
amount of $497.54, as per statement of defendant, and allowed, but 
no interest is allowed thereon, the repairs being made to keep the 
property in good condition, and the interest has been allowed on the | 
original cost. Interest is allowed on $511.37 since 15th November, 
IS76, the date of the completion of the improvements made by the 
defendant. Taxes, both State and municipal, are allowed, with in- 
terest thereon from the respective dates of payment. The charge for 
insurance Is disallowed because it was made for the use, benefit, and 
protection of the defendant, and also because it is not a cause of 
revenue to the property and the complainant could in no case be 
enriched thereby. The master has endeavored to conform to the 
judgements of this honorable court of the 6th and 7th of January, 
1S79, as rendered on the reports in the cases of H. Larquie & others 
in the suit of Myra Clark Gaines vs. P. H. Monsseaux et al., No. 3663 
of the docket of this honorable court. 


Rent. 


Rent from the 16th March, 1868, to the 16th March, 1879, 
at the rate of $120.00 per annum, say 11 vears_.----- $1,520 00 


Interest on Pents. 


tent. Time. tute. Interest. 
$120 00 10 00 5% 60 OO 
120 00 9 OO “ D+ OO 
120 00 S 00 a 48 OO 
120 00 ‘i as . 42. 00 
120 00 6 O00 o 36 00 
120 OO 5 OO . 30 00 
120 OO 4 00 “ 24 O00 
120 00 3 OO “ 1S OO 
120 OO 2 OO . 12 00 
120 00 1 00 a 6 OO 


120 OO 


Rent --.. $1,320 00 RI iiss $330 00 


NN sittin eer aisenieinncdeaiael asin an ee $1,650 00 
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7425 State and City Taxes and Interest. 

Your. Stute. City. Total. Time. Date. Interest. 

1868 3 90 ll @ 15 15 lQ vears. °*dZ% i o7 
69 5 00 11 37 16 37 9 do. “ 7 36 
70 § 25 1Y 25 27 OO S do. “ 11 OO 
71 11 25 19 25 30 50 7 do. o 10 50 
"4a IS 45 YY) 40 38 S85 6G do. és 11 65 
73 12 85 17 50 30 35 >» «do. ¥ 7 60 
7A 16 OO 12 8d 28 SD L do. ; 54d 
75 12 S85 12 OO 94 85 3. do. 6 ST 

State tax, S88 55 

CP GiB ine wcan $125 87 

Nn S212 42 

cn: seimseneinioen ae ke ee i 

a. a ae secceininsishtina cuiteidiaii aan aint i 212 42 

i a a 65 18 

ee er eee ee mr 


Interest on Improve nents. 
The cost of the improvements made by the defendant.--. S511 37 
Interest, 2 years & 4 mo’s, @ 5 per cent... SE ae Penn eee S60 O00 
Ttepairs. 


The amount allowed by the master and as shown in the 
account of defendants__.--.---~---. eviideiltieniot apenas: 


Recapitulation. 


Rents and interest per statement .......----.-..-.---- $1,650° 00 
Less— 
I I iii trsterienitin ceria are 277 GO 
Interest on improvements ...........-.....- G0 OO 
I ciannensinndiemccmminnnsmmie 497 of 
835 14 
Balance due complainant --.~-.---------- ——e- 8 


Master's costs, $100. 


tespectfully submitted. 4 
J. WARD GURLEY, Jr., 


Master in Chancery. 
New Orleans, 29th April, 1879. 
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Myra CLARK GAINES | 
vs. No. 6085. 
P. Fk. AGNELLY et als. j 


Before J. W. Gurley, Jr., master in chancery. 
247run Fepruary, 1879. 
In the Matter of P. J. Wiltz, one of the defendants, solicitor 
7424 for complainant, and defendant submit this ease in the 
evidence already on file. 


H. FE. Upton representing the defendant, and W. R. Mills the com- 
plainant. 

In the case of George B. Eberling, one of the defer 1dants, repre- 
sented by HL. I. Upton, Esq. | 

J. W. Davis sworn for complainant: Witness appraises the value 
of the whole property at $1,200; the buildings at one-half. | 


(). What do the improvements consist of? 

A. Of a frame cottage house, slate roof, containing about four 
rooms, retired from the street, stable in the adjoining lot, and neces- 
sary out-houses. Stable stands so as to have an entrance from the 
street—fronts on the banquet. Does not remember any new coal and 
wood-shed. There were cisterns there, but does not know how many. 
I do net know when these improvements were placed on the prop- 
erty. I do not know what they cost. 

Q. What do you estimate the value of the dwelling at the present 
time? 

A. [ could not state without another examination of the property. 

(). What do vou estimate the value of the stable? 

A. I decline to estimate in any of them in detail without a further 
examination, and before | can estimate the value in detail it will 
necessitate another examination. 

Defendant submits this case on the evidence already een and on 
file, and especially offers the sworn account of defendant filed Nov. 
20th, 1877. 

Case continued until Wednesday, 26th Feb’y, at 12 o'clock. 


at 
J. WARD GURLEY, Jn, Master. 


Myra Clark GAINES 
vs. -No. GOSS. 

P. F. AGNELLY et als. J 

Before J. W. Gurley, Jr., master in chancery. 
267TH Frepruary, 1879. 
In the Matter of George 13. Ie berling, One of. the de hihi repre- 

sented by Hk E. Upton, said defendant was subpcened by the 
master to be at his office, 47 Camp street, to-day at 12 m., and 
failing toappear at said hour, and it now being } past 12, said 


cause is taken up in the absence of said defendant, said solicitor 
being present, 


The complainant represented by her solicitor, W. Reed Mills. 
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J. W. Davis sworn: I have examined the property since my last 

examination, and the description then given is correct, and 

7425 I now appraise the improvements at % instead of § of the 

value of the whole. The value of the improvements I now 

‘place at $800, and the value of the land, $400.00; this appraisement 
is made on the value as remaining in the ground. 


Q). What would be the value of such improvements for the pur- 
pose of removal from said ground ? 

A. One-half, that is, $400.00. 

By Mr. Urron: Q. Did you serve the notice or subpeana issued 
by the master upon the defendant, Eberling ? If so, state in what 
manner and of what that notice consists of. 

A. I served the notice on defendant in person; he was by the 
master commanded to be at the office of said master at 12 o’clock to- 
day to protect his own interest. 

This ease was then closed. 


J. WARD GURLEY, Jr., Master. 


[Report of Master in Chancery in Case of Widow A. Lammy. Filed 
April 29, 1879. NI C!, UL S.C. CO, No. 8825, offered by Complain- 
ant. 

Myra CLARK GAINES 
v8. > GOSS. 
P. FL AGNELLY ef al. 


In the matter of account between the complainant and the Widow 
A. Lammy, one of the defendants. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred the 
above case by an order of this honorable court of the — dav of ——, 
187-, having examined the testimony on file, and from information 
obtained from the office of the register of conveyances of the parish 
of Orleans, and from witnesses cognizant of the facts connected there- 
with, has the honor to report as follows: 

That under the orders of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly rents 
and profits or value for use accrued and accruing from the property 

since the same came into the } ssession of the defendant. Said 
7426 property consists of five lots of ground situated in the second 

district of the City of New Orleans, in the square numbered 
25 on a plan made by J. A. Bougerol, dated the 25 December, 1836, 
which square is bounded by St. Ann, Dumaine, Lopez, and Saleedo 
streets, and said lets being numbered 6, 7, 8,9, and 10 in the judg- 
ment rendered the 50th of April, 1877. 

This property was acquired by the defendant from Francois La- 
croix on the 20th of April, 1866, as per act before A. E. Bienvenu, 
notary public, recorded in book 91, folio 21. 

This property is situated in what is known as the “ Blane tract,» 
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and, from the testimony of J. W. Davis, a witness for complainant, 
has been left unimproved and vacant. For the reasons set forth in 
the reports in the cases of H. Larquie and others in the suit of Myra 
Clark Gaines vs. P. H. Monsseaux ef al., No. 5663 of the docket of 
this court, and adopted as the judgment of this honorable court in 
its deerees of the 6th and 7th days of January, 1879, five per cent. 
on 70 per cent. of the prices obtained by the City of New Orleans at 
the public sale of said property made in March, 1857, process-verbal 
of which is in evidence herein, is allowed in favor of complainant as 
a yearly rent or value for use net—that is to say, clear from all taxes 
and charges whatsoever—with five per cent. interest per annum 
thereon, said allowance to commence from the date of the pureliase 
by the defendant and to continue until the property is delivered to 
complainant, the computation being here made until the 20th April, 
LS7?). 

No taxes paid are to be ailowed defendant, in accordance with 
the opinion of the master granting five per cent. net on the value of 
the property estimated as aforesaid as the annual rent or value 
for use. — 


7427 Rent or Value for Use. 
Lots 6, 7, 8,9, & 10, sqr. 25, oe BS, re 
70 per cent. of which would be the value of the property 
ee  itinn cenmiine « ecietate th descent nA oe 
Rent at the rate of 5 per cent. on value would be $78.75 
Oe NE RE TOE Be I isis cconieaiorsini wien nein $1,023 75 
Interest on Rents. 
Rent. Time. Rate. Interest. 
18 7 12 years. a% 47 2 
18 (0 a " 43 3 
48 40 — * ss 39 SS 
13 rey {) ” - Oe 44 
40 40 sO “ OL OO 
18 7a 5 ” 27 Ob 
78 a . ri 23 62 
18 (Wo ie “ 19 69 
18 (d _ é, 15. 75 
18 7a — ” ll Sl 
7s 7) ») éé és 7 S7 
(8 dd Pos - o 94 
40 i0 
Rent. $1,023 75 COR ITT oUF 12 
Total duc complainant .... <n scamsnss nmmseune Gee Oe 


Master’s costs, 875. 
Respectfully submitted. 
(Signed) J. WARD GURLEY, Jr., 
Master in Chancery. 
New Orleans, 29th April, 79. 
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Report of Master in Chancery in Case of Jean Ollie. Filed April 29, 
S79). NI C', US. CC, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
US. . No. 6085. 
P. F. AGNELLY ef al. 


In the matter of account between the complainant and Jean Ollie, 
one of the defendants. 


To the honorable the judges of the cireuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred 

7428 the above case by an order of this honorable court of the — 

day of , IS7-, having examined the testimony on file, 

and from information obtained from the office of the register of con- 

veyances of the parish of Orleans, and from witnesses cognizant of 
the facts connected therewith, las the honor to report as follows : 

That under the orders of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly 
rents and profits or value for use accrued and accruing from 
the property described since the same came into possession of the 
defendant. Said property consists of two lots of ground designated 
by the numbers nine and ten, in the square bounded by Carondelet 
walk, Toulouse, Lopez, and Rendon streets, measuring each thirty 
feet nine inches three lines front on Toulouse street by one hundred 
feet deep, between parallel lines. 

This property was acquired by the defendant by purchase from 
Mrs. Fanelie Adelaide Montreuel, wife separate in property of Paul 
Delery, as per act before O. Drouet, notary public, on the 3rd of 
March, 1853, registered in conveyance office, book No. 60, folio 501. 

This property is situated in what is known as the “Blane tract,” 
and from the testimony of J. W. Davis, a witness for the complain- 
ant, has been left unimproved and vacant. 

For the reasons set forth in the reports in the cases of HL. Larquie 
and others, in the suit of Myra Clark Gaines vs. P. H. Monsseaux ef 
al., No. 3663 of the docket of this court, and adopted as the judg- 
ment of this honorable court in its decrees of the 6th and 7th days 
of January, 1879, five per cent. on 70 per cent. of the prices obtained 
by the City of New Orleans at the public sale of said property made 
in March, 1857, process-verbal of which is in evidence herein, is 
allowed in favor of complainant as a yearly rent or value for use 

net—that is to say, clear from all taxes and charges whatso- 
7429 ever—with five per cent. interest per annum thereon, said al- 

lowance to commence from the date of the purchase by the 
defendant, and to continue guitil the property is delivered to com- 
plainant, the computation being here made until the 5rd March, 
1879. No taxes paid are to be allowed defendant, in accordance 
with the opinion of the master granting 5 per cent. net on the value 
of the property estimated as aforesaid as the annual rent or value 
for use. 
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Lee nt or Value for Use. 


Lots 9 & 10, in square 62, eee ee a celia SO00 OO 
70 per cent. of which would be the value of the property 
En Te ne pm are nen ence ee S630 OO 


Rent at the rate of five per cent. on value would be $31.50 
. . , > | “ue 
per year, & for 26 VQTS ...... 222 - nen ene nwoonne SS10 OO 


Interest on Rents. 


omt. « Time. Rate. Interest. 
31 50 25 years. 7/, 38 7d 
31 50 ES 7 of 20 
31 50 = “ 35 65 
31 50 _— oO. ws ot 10 
ol a0 ee 7 31 OO 
31 50 1% é “ 9Q 45 
31 50 9 ° 27 90 
31 50 es " 26 30 
: ol oO — 24 SO 
B31 50 _— ° 23 25 
31 50 ie “ 3 
31 50 2 Ne " 20 15 
1 DO =— " 1S 60 
31 50 1] ss " > iT @& 
31 50 10 , " 15 50 
31 50 » * “s 13 95 
31 50 . . 12 40 
1 ov ay ¥ 10 85 
31 50 fs) , vas D9 su 
5 0 o . ” d re 
1 30 4 . we 6 20 
31 50 . " i) 
1 50 as > 10 
31 30 | ” - AO 
1 50 A ' 32. D0 
S31 50 
Rent___- $819 OO Se eager ee e 503 75 
I) ace aie Aan emai $1,322 7d 
7450 Reeapitulation. 
Amount of rents, as per statement.--------------.----- SS19 OO 
Amount of interest, as per statement .------ i setncmaianl 503 75 
shih eel bee ais esis ice tinea $1,522 75 


Master's Costs, S75. 
Respectfully submitted. 
(Signed) J. WARD GURLEY, Jr., 
Master in Chancery. 
New Orleans, April 29th, ‘79. 
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Report of Master in Chancery in Case of P. S. Wiltz. Filed April 29th, 
1879. NI C', U.S.C. t", No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. » No. 6085. 
P. fF. AGNELLY ef als. 


[n the matter of account between the complainant and P.S. Wiltz, 
one of the defendants. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case by an order of this honorable court of the — day of 
, IS7-, having examined the testimony on file, and from = in- 
formation obtained from the office of the register of conveyances of 
the parish of Orleans, and from witnesses cognizant of the facts con- 
nected therewith, has the honor to report as follows : 

That under the orders of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly rents 
and profits or value for use accrued and aceruing from the property 
described since the same came into the possession of the defendant. 
Said property consists of twenty-four lots of ground, designated by 
the numbers one to five and ten to twenty-eight, inclusively, in the 
square bounded by White, Dupré, Dumaine, and St. Phillip streets. 
Lots 1, 2,5, & 4 measure each 52 f't.5'5” front on Fifth street by 
141 feet 7’5” in depth. Lot No. 5 measures 52 f’t 5’ 6” front on Fifth 

street by 141 feet 7’ 6” in depth. Lots 10, 11, 12, 18, & 14 
7431 measure each 51 feet 5’ 6” front on St. Phillip street by 100 

feet deep. Lots 15 & 16 measure each 351 feet 11 4” front on 
Sixth street by 141 feet 777” deep. Lots 17, 18, and’19 measure 
each 31 feet 11/5” front on Sixth street by 141 feet 7’ 6” deep. 
Lots 20, 21, 22, 23, 24, and 25 measure each 31 feet 5’ 6” front on 
Dumaine street by 100 feet deep. Lots 26,27, and 28 measure each 
31 feet 5 inches five lines front on Dumaine street by 100 feet deep. 

This property was acquired by the defendant from Jolin Pember- 
ton, as per act passed before Ek. Bouny, notary public, on the 12th 
December, 1868, registered in conveyance office, book 94, folio 598. 

This property is situated in what is known as the * Blane tract;” 
and from the testimony of J. W. Davis, a witness for complainant, 
has been left unimproved and vacant. For the reasons set forth in 
the reports in the cases of H. Larquie and others, in the suit of 
Myra Clark Gaines vs. P. 1. Monsseaux et als., No. 5665 of the docket 
of this court, and adopted as the judgment of this honorable court 
in its decrees of the 6th and 7th days of January, 187%, five per cent. 
on 70 per cent. of the prices obtained by the City of New Orleans at 
the public sale of said property made in March, 1837, proeess-verbal 
of which is in evidence herein, is allowed in favor of complainant 
as a yearly rent or value for use, net—that is to say, clear from all 
taxes and charges whatsoever—with five per cent. interest per annum 
thereon, said allowance to commence from the date of the purchase 
by the defendant, and to continue until the property is delivered to 
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complainant, the computation being here made until the 12th De- 
cember, 1878. 

No taxes paid are to be allowed defendant, in accordance with the 
opinion of the master granting five per cent. net on the value of the 
property estimated as aforesaid as the annual rent or value for use. 


7482 Rent or Value for Use. 
24 lots, in square 17, OO WR BGS) BP inccimree cv cemesccus SE Oe 
70 per cent. of which would be the value of the property : 

Be I acacia dick decree sp cen dolinni sh dnceseinsigvieeinenc sete, 


Rent at the rate of 5 per cent. on value will be $462.00 - 
GE TI RUE I oa sie vice sects mann . $4,620 -00 


Interest on Rents. 


tent. Time. Rate. Interest. 
$90 9 years. o% 207 90 
S462 eee . 184 SO 
; $102 3 in 161 70 
$4652 oe . 138 60 
$462 .* _ 115 50 
$462 7 . 92 40 
Saas Pe ” 69 SO 
S462 Ee i“ 46 20 
$462 aw ” 25 10 
S462 
Rent... $4,620 IONE cui 1,059 50 
TORRE BRO CI oi a ciiie tiesinnime ees $5,699 50 


Master’s fees and costs, $150.00, 


Respectfully submitted. 
(Signed) J. WARD GURLEY, Jr, 
Master in Chancery. 


New Orleans, La., April 29th, 1879. 
Entry at Rules. 


Myra CLARK GAINES 
Us, GOSS. 
P. F. AGNELLY ef als. i 


Aprit 29rn, 1879. 
The parties in interest are hereby notified that J. Ward Gurley, Jr., 
master, has this day filed his several reports in the matter of account 
between the complainant and the following-named defendants, viz: 


Caroline Alome, Heirs of J. Valmont Bacas, I. G. Douvillier, George 
B. Ebbeling, Widow A. Lammy, Jean Ollie, and P.S. W iltz. 
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7433 Motion and Order of Reference to Charles S. Rice, Master, to Tax 
the Fees of Ernest Sabourin, Master. Entered and Filed May 
dth, 1S79. 


United States Circuit Court, Dist. of Louisiana. 


Myra CLARK GAINES 
vs. . No. 6085. 
P. F. AGNELLY et als. 


On motion of W. Reed Mills, solicitor of complainant, it is ordered 
that the fees and costs of Earnest - Sabourin, master, for his reports 
on metes and bounds and fruits and revenues, in the cases against 
the defendants, J. M. Journe, M. KE. Peeora, Jean Lavie, James 
Beers, Mrs. J. Bonpart, J. A. Lanenville, TH. St. Paul and wife, J. P. 
Grandam, and EK. Pigeon, be referred to Charles 5. Rice, master, to 

fix and determine. 


7434 Report of Master in Chancery in Case of Wentzel Zimmerman. 
Filed May 9th, US79. XI C?, UL S.C. C. No. 8825, offered by 
Complainant. 


Myra CLARK GAINES 
VS. - No. 6085. 
P. F. AGNELLY et als. J 


In the matter of account between the complainant and W. Zimmer- 
man, one of the defendants. 


To the honorable the judges of the cireuit court of the United States 
for the fifth cireuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case by an order of this honorable court of the — day of ; 
187_, having examined the testimony on file, and from — the office 
of the register of conveyance of the parish of Orleans, and from wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as follows: That under the orders of this honorable court of 
the 7th and 12th of May, 1877, he was required to take an account 
of the yearly rents and profits or value for use accrued and accru- 
ing from the property described since the same came into possession 
of the defendant. Said property consists of eight lots situated in 
the second district of the City of New Orleans, in the square bounded 
by Broad, Sixth, Toulouse, and Carondelet walk streets, said lots be- 
ing designated by the numbers 5, 6, 7, 8, 9,10, 11, and 12, on a par- 
ticular plan in the office of P. C. Cuvillier, notary public, and meas- 
ures according’ to same as follows : Lots 5, 6, 7, & 8, thirty-one feet 
three inches & seven lines each front on Carondelet walk, thirty-one 
feet one inch and four lines on the rear, by the following depths: 
Lot five, eighty feet four inches on a line which divides it from lot 
No. four, and seventy-seven feet eleven inches on a line which di- 
vides it from lot No. 6; lot No. 6, seventy-seven feet eleven inches 

on a line which divides it from lot No. 5, and seventy-five 
7435 feet six inches on the line which divides it from lot No. 7: 
lot No. 7, seventy-five feet six inches on a line which divides 
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it from lot No. 6, and seventy-three feet on a line dividing it from 
lot No. 8; lot No. 8, seventy-three feet ona line which divides it 
from lot No. 7, and seventy feet eight inches on the opposite side, 
and said lots 9, 10, 11, & 12 measure each thirty-one feet one inch 
and four lines front on Toulouse street by sixty-three feet deep be- 


tween parallel lines. The above lots are subdivisions of four lots of 


ground originally designated by the numbers 5, 6, 7, & 8. This 
property was acquired by the defendant by purchase from Arthur 
Chassanoll, as per act before A. Mazereau, notary public, on the 12th 
dav of April, 1871. 

Registered in book 98, folio 526. 

In this case the defendant has been in possession of four lots of 
ground in the square bounded by Broad, Sixth, Toulouse, and Ca- 
rondelet walk since the 12th of April, 1871. The defendant esti- 
mates the value of rent of this property with the improvements at 
$5.00 per month. The testimony on behalf of complainant shows 
the rental value to be $10.00 per month. The master assumes as 
an average $100.00 per year as a fair average rental value. 

The defendant in his statement of improvements on this property 
puts the same at $1,520.00 as the original cost, and in the testimony 
given in his behalf by Mr. Brieugne they are now valued at $534.00. 
The master assumes the value between the two as being the value of 
the improvements, say $1,027.00, on which amount the defendant 
will be allowed 5 per cent. interest from the 12th 6f April, 1871, to 
the present date. The master will therefore allow in favor of com- 
plainant against defendant a rental value of $100.00 per year from 
the 12th April, L871, the date of his purchase, until the present time, 
with 5 per cent. Interest upon the total revenues of each year until 

paid. From which allowance is to be deducted in favor of 
7436 defendant the taxes paid, both city and State, as as set forth 

in the account, with 5 per cent. interest on the same from the 
various dates of payment; also, 5 per cent. interest on the average 
cost of Improvements, as aforesaid. This report is made in accord- 
ance with the judgments of this honorable court of the 6th and 7th 
days of January, 1879, as rendered on the reports in the cases of H. 
Larqui¢, Heirs of Paul Pesquier, and others, in the suit of Myr 
Clark Gaines vs. P. IH. Monsseaux et als., No. 3665 of the docket of 
this honorable court. 


Rent. 
Rent of lots Nos. 5, 6,7, & 8 in square 57 (@ $100.00 per 
year, from April 14, 1871, to Ap’l 14, ’79..-.......... $SO00 00 
Interest on Pent. 

Rent. Time. Rate. . Interest. 

100 O00 7 years. OY oo OO 

100 00 6 do. do. 30 00 

100 00 5 do. do. 25 OO 

100 O00 4 - do. do. 2) OO 

100 00 3 do. do. 15 00 


— 
-” 
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140 00 


100 00 2 do. do. 10 00 
100 00 ; do. 5 00 
100 OO 
Rent___- $S00 OO OI Oe IE 
Tw weil Oe Renae ere 


State and City Tax and Interest on Same. 


Year. State. City. Total. Time. Rate. 
1870 11 40 18 38 29 78 S years. o% 
él 11 00 22 OO oo OO 7 27 do. 
¢2 10 00 22 OO 32 00 6 do. do. 
70 ll SS 20) OO 31 85 5 do. do. 
74 11 60 10 OO 21 GO 4 do. do. 
75 11 68 12 00 93 6S 3 do. do. 
Drainage ----- 47 20 47 20 t do. do. 


State... $67 53 


CO os snnidisinissesntaniia 151 5S 
ee 

RA OTs et Cans aOR ENC TRIE re Be a Tei 
7457 Improvements. 


The average cost of improvements being $1,027.00, 5 per 
cent interest on same from April 14, ’71, to 14 April, 


S40 OO 


Interest. 


1] 


°* 
~ 


i 


= 
. 


“~ » eve 
- DIO we 


Oe ile einen n comand S410 SO 
Recapitulation. 
i ccittitiacesinns i sities ssicsepecenalnll ... S800 00 
Interest on same__--..-- sci atidaieatieieireaaee 140 00 
S940 00 
Less— 
CE i ol ntied ence coun 219 11 
SE St ARR AE 
Interest on improvements. .-.----------.----- 410 SO 
68S 24 
Balance due complainant ..-.-.-..-....-..-.--. $201 76 
Master’s costs, $100. 
Respectfully submitted. 
(Signed) J. WARD GURLEY, Jr. 


New Orleans, 29th April, 1879. 


384G 


mn st 


sceerteatte ee 
eietitnesemntieeeee RI 
: pe sooiitcee emt 
besa ne eesiesaee-aeerneaeeneee eae 
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Report of CN. Rice. Master, as to Bb. Sabourin, Master, for Fees and Costs 
against JIM. Vourné and othe 's, De fe ndants. biled May 2rd. S74. 
ANN VII, ULS. OC, No. 8825, offered by Complainant. 


Cireuit Court of the United States, Distriet of Loutsiana. In 
equity. 
Myra CLARK GAINES ] 
rs. No. 6085. 
P. EF. AGNELLY ef als. J 


To the honorable the judges of the cireuit court of the United States 
for the fifth circuit and district of Louisiana: 
The undersigned master, to whom by order of this honorable 
court, dated the 5th day of May, A. D. 1879 (hereto attached 
7458 as part of this report), reference was made for the purpose of 
fixing the fees and costs of Ernest Sabourin, master, for his 
reports on metes and bounds and fruits and revenues as against the , 
following-named defendants, to wit, J. M. Journé, M. EE. Pecora, | 
Jean Lavi¢, James Beers, Mrs. J. Bonpart, J. A. Lanenville, I. St. 


Paul and wife, J. P. Grandam, and E. Pigeon, begs leave to report 
as follows: In most of the reports filed by Mr. Sabourin, the de- ! 
fendants were either not found or were not present, rendering it 
necessary for the master to ascertain by witnesses and other methods, 
as in his several reports appears, the matters upon which he was 


required to report. After examining his reports, | have concluded, 
and so fix and determine and recommend, that he be allowed fees 
and costs as to each of said defendants, as suggested by himself at - 
the foot of cach of his said reports, and as follows: 


To the report as to— 


2; ee, ee Seah re aD OMI Wier ne S1SO 
Sl Ml I ii lala . 
POG EMV cin ninnnwees ee ee 
PN TB sg cca iting aa a ce 180 
Bf Bonpart iii as pre ta DEL LATE Met BE oe BA RR Be 1SO 
J. A. LARORVING .oncus NaN eRe PAO es ne TENN 130 
eo. By eee een saiiakad! 130 
Bi Tc RA cites ea LOD 
Be Te a iibeieiecas silat te “ance daseidtions waddle 


All of which respectfully submitted. 
(Signed) 
New Orleans, La., May 22, 1879. 


CLS. RICK, Master. 


Motion and Order. Homologating Report of he NS. Rice of May 22, 1S79. 
entered and Filed May 24, LS7¢. 


U.S. Crreuit Court, Dist. of Louisiana. 


Myra CLARK GATNES ) 
us. > No. GOSS, 
P. F. AGNELLY et als. 


On motion of Wm. Reed Mills on behalf of E. Sabourin, it is 
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ordered that the report of Chas. 8. Rice, master, of the 22 May and 
filed the 23 May, 1879, on fees of FE. Sabourin, the master herein, as 
to J. M. Journé, M. E. Peeora, Jean Lavié, James Beers, Mrs. J. 
Bonport, J. A. Lanenville, IL. St. Paul & wife, J. P. Grandam, & E. 
Pigeon, defendants in the above-entitled cause, and in consideration 
whereof it is ordered, adjudged, and decreed that the said report be 


-homologated, approved, and made the judgment of this court. It 


is further ordered that said E. Sabourin have execution against the 
said respective and several defendants for the amounts respectively 
and severally set forth in said report. 


7439 Report of Master in Chancery in Case of Aristide Carlon. Filed 
May ist, IST. AC Z©CaGe C., No. 8825, offered hy Come- 
plaimant. 


Myra CLARK GAINES 
VS. No. (5 ISD. 
P. Ff. AGNELLY et al. ( 


As regards Aristide Carlon, one of the defendants. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Carlon by an order of this honorable court 
of the 20th June, 1878, having examined the testimony on file, and 
from information obtained from the office of the register of convey- 
ances of the parish of Orleans and from the testimony of witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows: 

That under the order of court above referred to he was required 
to ascertain the metes and bountls and take an account of the vearly 
rents and profits, or value for use, accrued and accruing from the 
property in said order set forth since the same came into the posses- 
sion of the defendant, the property being three lots of ground, Nos. 
3, 4, & 5, in square No. 38, bounded by St. Peter, Broad, Orleans, and 
Dorgenois streets, as per plan of Castadiery & Cellos, in office of A. 
IX. Bienvenu, notary public; said lots measure each 31 ft. 8 in. & 4 
lines on each St. Peter and Orleans streets by 114 feet 1 in. & 2 lines 
deep between parallel lines. 

This property was acquired by the defendant by purchase from 
D. Sullivan, as per act passed before FE. Eude, notary public, on the 
14th day of February, 1868, and registered in conveyance office, 
book 93, folio 591. In this ease neither defendant nor his represent- 
ative being found, after due and diligent search and inquiry, evi- 
dence was taken er parte on behalf of complainant at the request of 
W. Reed Mills, Esq., her solicitor. Defendant is in possession since 

14th February, 1868, by act of purchase as stated above. The 
7440 evidence es that the i Improvements on said —consist of two 
one-story houses, one cottage-nouse, and a two-story kitchen, 
said improvements being worth $1,000, and have been constructed 


since 10 or 12 years; that the rental value of said three lots and im- 
* 
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provements is $16 per month on an average since the time of 
defendant’s possession. There is no evidence of taxes having been 
paid, and no allowance can therefore be made by the master. 
Though there is no positive evidence as tothe improvements having 
been placed on the property by the defendant, vet, from the cireum- 
stances of the case, the master will assume in favor of said defendant 
that the constructions were erected at his cost at the time of his pur- 
chase. The complainant is therefore allowed against defendant for 
said three lots a rental value of $16 per month since the 14 February, 
1868, until now, with five per cent. interest on the amount of each 
year’s rent until final payment, and defendant is allowed in dedue- 
tion thereof 5 per cent. Interest on $1,000, value of the improvements 
on said three lots, from the 14th February, 1868, until now. 


Rent from the 14 February, 1868, to the 14 Feb., 1879, 11 
I re UE IE i eiertene nas «iin nina $2,112 00 


Interest on Rents. 


Rent, Time, tate. Interest. 
12 00 10 years. DG 965 OO 
192 OO Ie S6 40 
192 OO . 7 ¥ 76 SO 
192 OO 1 Sion ™ 7 20 
192 OO = - D7 60 
192 00 ae ss 49 O00 
- 192 00 eee ws os 40 
192 00 eh 5 28 SO 
192 OO TN ¥ 1Y 20 
192 OV eh ge 9 6O 
12 OO 
Rent -. $2,112 00 I ii is 528 O00 
Petal rent eid Mihail. ccna cies $2,640 00 
Less interest on Improvements, the value of the improve- 
ments being $1,000, interest for 11 years at 5 per cent.- 090 00 
NINN. css sasssph: avisesiinaaniahpipaieesiniaiit cl aad _... $2,090 00 
Krom which is to be deducted the value of the improve- 
ments .... . ns esipiciees si ebcelietaneaiiaee incense iin ada talc 1,000 00 
Leaving balance due complainant... .-----.---- $1,090 00 
Master’s costs: 
NI isn nisin eo ciidianiesibiiiicieny icin .- $150 
eee Ce CRicititnaonnn 30 
S1S0 


Respectfully submitted 
(Signed) E. SABOURIN, 
Master in Chancery. 
New Orleans, 30 May, 1879. 


+ 
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7441 Proceedings Before the Master, Annexed to the Foregoing Re- 
port. 


Proceedings before FE. Sabourin, master in chancery, under order 
from the honorable circuit court of the United States for the fifth 
circuit and district of Louisiana, dated the 20th of June, 1878, in 
the suit of Myra Clark Gaines vs. P. F. Agnelly et al, No. 6085, as 

‘regards Aristide Carlon, one of the defendants, claiming three lots 
of ground, Nos. three, four, and five, in square 58, bounded by St. 
Peter, Broad, Orleans, and Dorgenois streets. 


NEW ORLEANS, 25rd May, ’79. 
This case is fixed for hearing on the 27th inst. at 10 A. M. 


New Or.eans, 27th May, 79. 
This case, fixed for this day, was called. 
Present: W. Reed Mills, Esq., solicitor for complainant. | 
The defendant, after due and diligent search, not having been 
found, and not appearing in person or by attorney, this evidence is 
taken cx parte at the request of the solicitor for the complainant. 


J. W. Davis, being duly sworn on behalf of complainant, says: 
I have examined the property above mentioned; it is improved. I 
consider the improvements on the three lots, as a whole, worth 
$1,000, and a fair average rental value from the time of the con- 
struction of the improvements, $16.00 per month. The improve- 
ments have been ~ ae on the property 10 or twelve years. The 
Improvements consist of, on lot three, one single one-story house 
containing three rooms, cabinet, and shingle roof. On lot No. four a 
single house, as on lot three. On lot five there is a cottage house 
with a two-story kitchen. I consider the whole property worth 
$1,500—8500 for the land and $1,000 for the improvements. I do 
not know whether any taxes have been paid or not. 


(Signed) J. WM. DAVIS. 
74420 Report of Master in’ Chancery, Case of Octavie kreret. Filed 


May 31st, 1879. NX C', US. C. C,, No. 8825, offered by Com- 
plamant. 


Myra CLARK GAINES 
~No. GOSS. 


va. 


P. F. AGNELLY ef ale. 
As regards Octavie Freret, one of the defendants. 


To the honorable the judges of the circuit court of the United States 
for the fifth eireuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Freret, by an order of this honorable court 
of the 20th day of June, 1878, having examined the testimony on 
file, and from information obtained from the office of the register of 
conveyances of the parish of Orleans, and from the testimony of 
witnesses cognizant of the facts connected therewith, has the honor 
to report as follows: 
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That under the order of court above referred to he was required 
to ascertain the metes and bounds and take an account of the yearly 
rents and profits or value for use accrued and accruing from the 
property in said order set forth since the same came into the posses- 
sion of the defendant, the property being one lot of ground, No. 11, 
in square No. 25, bounded by Dumaine, Van Buren, St. Ann, and 
Third streets, as per plan of L. H. Pilié of 1548. Said repeat nea 
29 feet 2 lines front on Dumaine street by 100 feet deep and — front 
on Van Buren street. Said property was acquired by the defendant 
by purehase from the Est. of Wm. Mere, as per act passed before O. 
Dp’ Armas, notary public, on the 21st January, 1855, and registered 
in the conveyance office, book 59, folio 468. 

This ground, situated in what is known as the Blane tract, ras 
never been fenced in or improved, and has always been left v: acant. 

lor the reasons more fully set forth in the master’s reports on un- 
improved and vacant lands in the Blane tract, filed on the 19th No- 
vember, 1877, 11th May and 17th June, 1878, annexed to the case 
of li. Larquie, one of the defendants in the case of Myra Clark 
Gaines vs. P. H. Monsseaux et al., No. 3663 of the docket of this 
court, there will be allowed in favor of complainant and against 
defendant a yearly rent or value for use at the yearly rate of five per 
cent. per annum net—that is to say, clear from all taxes and charges 
Whatsoever—to be computed on the amount of seventy per cent. on 

the price which said lot brought at the auction sale of March, 
7443 1857, process-verbal of which is in evidence herein, with in- 

terest at the rate of five per cent. per annum on said yearly 
rents, said allowance to begin from the date of the purchase of the 
property, and to continue until the same is delivered to complainant, 
the computation being here made until the 21st January, 1879. 


Rent or Value for Use. 


Lot No. 16, in square No. 25, sold in 1837 for-.-.------ $450 OO 

70% of which would be the value of the property in 
I  ereeistcsncecie-sevensisensennin akg dulasits sho tamicielibbiciolec aaa ies alec S315 00 

Rent at the rate of 5% on value would be $15.75 per 
CE SOE Te FOIE «cence atin sneudieiekis ube S409 50 

Interest on Lents. 

Rent. Time. Rate. Interest. 

$15 75 25 years. D4 19 50 

ly 75 — * 1S 72 

lo 75 es - 17 94 

16 7 — . 17 16 

lo 75 ee . - 16 38 

lo To — 4 5 60 

lo 75 nee . 14 82 

15 75 ey . 14 04 

lo To eg 13 26 

1) To pee . 12 48 

lo Zo i % 11 70 
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15 75 — * a 10 92 
15 75 _ * a 10 14 
1d 7a 1? “ a 9) 36 
15 Jo 10 ” “ 7 SO 
1D 7d () a 7 UP? 
15 75 ee a 6 24 
15 7D 7. * 5 46 
1D 7d . * oe L GS 
15 7d » « 66 3 40 
15 7d “ 2 is 
15 75 . 3 “ 2 34 
15 res a) , l ab 
15 V0 1 sé és 7s 
15 75 1] “ o S 5S 
15 75 
Rent -. $409 50 es 253 30 
i atta ii S662 SO 
7444 Recapitulation. 
I a S409 50 
a i ei 253 30 
TORE Ge CUNO... ccccidniciicnnnmennen $662 SO 
Master’s costs: 
Report FE RL Se ee ee > A $100 
Metes & bounds... ------ ov 


Respectfully submitted. 
(Signed) Ee. SABOURIN, 
Master in Chancery. 
New Orleans, 30th May, 1579. 
Proceedings before Master in Chancery, Annexed to the Foregoing Report, 
Proceedings before E. Sabourin, master in chancery, under order 
from the honorable circuit court of the United States for the fifth 
circuit and district of Louisiana, dated the 20th of June, 1878, in 
the suit of Myra Clark Gaines vs. P. F. Agnelly et al., No. 6085, as 
regards Octavie Freret, one of the defendants, claiming one lot of 
ground, No. 11, in square No. 25, bounded by Dumaine, Van 
Buren, St. Ann, and Third streets. 
NEW ORLEANS, 23 May, ’79. 
This case is fixed for hearing on the 26th inst., at 10 a. m. 
New ORLEANS, 26 May, ’79. 
This case, fixed for hearing this day, is continued until to-mor- 
row, 27 inst., at 10 o’clock a. m. 
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1 P. M., 277TH May, 1879. 

This case, fixed for hearing this day, was called. 

Present: W. Reed Mills, solicitor for complainant. 

The defendant, after due and diligent search and inquiry, not hav- 
ing been found, and not making an appearance, in person or by at- 
torney, this evidence is taken ex parte, at the request of the solicitor 
for the complainant. 

Complainant, through her solicitor, being asked, says that she 
does not know whether any taxes have been paid on the property. 

Complainant, through her solicitor, offers the testimony of KE. A. 
Deslonde and J. W. Davis, taken in the cases of H. Larquie, I. M. 
Jacobs, and others, defendants in the suit of Myra Clark Gaines vs. 

P. H. Monsseaux ef al., No. 3663 of the docket of this court, so 
7445 far as regards vacant and unimproved property in the Blane 

tract ; also the sale at public auction made by the city on the 
10th March, 1837, process-verbal of which is now on file before the 
master, as also all the evidence offered in other cases of unimproved 
and vacant property filed before the master. 


J. W. Davis, being duly sworn on behalf of complainant, says: 
I have examined the property claimed by the defendant. It is va- 
cant and unimproved. I estimate the value for use of the same at 
5 per cent. per annum, net, on its value. I have made my estimate 


for the same reasons as set forth in my examination in the cases of 


I. M. Jacobs, Mrs. 8. Magner, and others relative to unimproved 
lands in the Blane tract in the case of M. C. Gaines vs. P. H. Mons- 
seaux ef al., No. 3663, U.S. circuit court. 


(Signed) J. WM. DAVIS. 


kK. A. Destonpe, being duly sworn on behalf of complainant, says: 
[ have heard read the testimony of Mr. Davis and fully corroborate 
tle same, and for the reasons given by myself in my testimony in 
the above-named cases relative to unimproved and vacant lands in 
the Blane tract. 


(Signed) | E. A. DESLONDE. 


Report of Master in Chancery in Case of Est. of Hl. Tricon. Filed May 
rst, ISTO. N C', US. OC. C, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. . No. GOSS. 
P. F. AGNnetiy et al.) 


As regards the Est. of HL. Tricon, defendant. 


To the honorable the judges of the circuit court, fifth cireuit and 
district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Tricon by an order of this honorable court 
of 20th June, 1878, having e ‘xamined the testimony on file, and from 
Information obt, ‘ined from the office of the re viste rof conveyances 
for the parish of Orleans, and from the testimony of witnesses cog- 


S 
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nizant of the facts connected therewith, has the honor to re- 
7446 port as follows: That under the order of court above referred 

to he was required to ascertain the metes and bounds and take 
an account of the rents and profits or value for use, accrued and 
accruing from the property in said order set forth since the same 
‘ame Into the possession of the defendant, the property being, two 
lots of ground, Nos. twenty and twenty-eight, in square No. 27, 
bounded by Dumaine, St. Ann, First, and Second streets, as per 
plan of L. H. Pile, Sth May, 1848. Lot No. 20 measures 30 ft. 9 
in. & 4 lines front on St. Ann street, by 100 feet deep. Lot No. 28 
measures 30 ft. 9 in. & 3 lines front on St. Ann street by 100 feet 
deep. This property was acquired by the defendant by purchase 
from the City of New Orleans, as per act passed before J. Cuvillier, 
notary public, dated 10 June, 1548. This ground, situated in what 
is known as the Blane tract, has never been improved and has 
always been left vacant. For the reasons more fully set forth in 
the master’s reports on unimproved and vacant lands in the 
Blane tract, filed on the 19th November, 1877, and 11th May and 
17th June, 1578, annexed to the case of H. Larquie, one of the de- 
fendants in the suit of M. C. Gaines vs. P. Hl. Monsseaux et al., No. 
36635 of the docket of this court, there will be allowed in favor of 
complainant and against defendant a yearly rent or value for use 
at the rate of five per cent. per annum, net—that Is to say, clear from 
all taxes and charges whatsoever—to be computed on the amount of 
seventy per cent. on the prices which said lots brought at the aue- 
tion sale of March, 1857, process-verbal of which is in evidence 
herein, with interest at the rate of five per cent. per annum on said 
yearly rents, said allowance to begin from the time of purchase and 
to continue until the 10th day of August, 1866, the date from which 
a report on the same property was made by the master against Mrs. 
L.. Colomb. The interest in this case is calculated until the 10th 
May, 1879. 


7447 Rent or Value for Use. 
Lots 20 & 28, in square No. 27, sold in 1857 for-_-----. $1,200 00 
70 per cent. of which would be the value of the property 
2 8 ee ~mieiaimas in eee SS40 00 
Rent at the rate of 5 per cent. on value would be $42.00 
per your, ane Git 50 FERNS ..........ncccweadiniemeianes S756 00 
Interest on Rents. 
Rent. Time. Rate. Interest. 
4? OO OU years. D4 63 O00 
4? OO a - 60 OO 
4? OO —. " 5S SO 
42 00 a. * “ nO 70 
42 OO — o - D4 OO 
4? OO 25 ™ - De? Do) 
42 OO ?| % - ov 40 
42 OO i ” 48 30 
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4? OO 2? ” wigs ek 46 20 
4? OV I en " 44 10 
4? OO >. * " 4? OO 
4? OO > " 39 90 
4? OO — 6S " 37 SO 
42 OO ee Hs 30 70 
42 00 16 * a 33 60 
4? 00 = ” 31 50 
4? OO . * . 29, 40 
4? OO _ oo . 27 30 
Rent -. $756 OO pusbowet act ee ee 
OR Be I, nino reins sateen $1,568 70 
Master’s costs: 
a eR SOE eee S125 
Metes & bounds .... ....... 30) 
$155 


Respectfully submitted. 
(Signed) 


—— 
»- 


» SABOURIN, 
Master in Chancery. 
New Orleans, 30 May, 1879. 


Proceedings before E. Sabourin, master in chancery, under order 
from the honorable circuit court of the United States, fifth circuit 
and district of Louisiana, dated 20th June, 1875, annexed to the 
foregoing report as to Est. of H. Tricon, as regards the Heirs of 
H. Tricon, one of the defendants in this cause, claiming ownership 
of two lots of ground in square 27, bounded by First, Second, St. 
Ann, and Dumaine streets. : 


7448 Myra CLARK GAINES 
US. > No. 6085. 
P. F. AGNELLY e€ als. 


New Or veEANs, 23 May, ’79. 
This case is fixed for hearing on the 26th inst., at 10 a.m. 


11 A. M., 26 May, ’79. 
This case, fixed for to-day, continued until the 30th inst., at 12 m. 


12 M., 30 May, 79. 

This case, fixed for hearing this day, was called. 

Present: W. Reed Mills, solicitor for complainant. 

The defendant, after due and diligent search and inquiry, not hav- 
ing been found, and not appearing, in person or by attorney, this 
evidence is taken ex parte, at the request of the solicitor of the com- 
plainant. 

The complainant, being asked through her solicitor, says that she 
does not know whether any tax has been paid on this property. 


Sts 2 ee ce a is = 


—— 
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Complainant, through her solicitor, offers the testimony of E. A. 
Deslonde & J. W. Davis, taken in the cases of H. Larquie, F. M. 
Jacobs, and others, defendants in the suit of M. C. Gaines vs. P. H. 
Monsseaux ef als., No. 5663 of the docket of this court, so far as re- 
gards vacant and unimproved lands in the Blane tract; also the 
sale by public auction made by the City of New Orleans on the 10 
March, 1837, process-verbal of which is now on file before the mas- 
ter, as also all the evidence offered in other cases of unimproved and 
vacant lands in the Blane tract filed before the master. 


J.W. Davis, being duly sworn on behalf of complainant, says: 

I have examined the property claimed by the defendant; it is un- 

improved and vacant. I estimate the vaiue for use of the same at 

five per cent. per annum, net, on its value. I have made my 

7449 estimate for the reasons given in my examination in the 

‘ases of F. M. Jacobs, Mrs. S. Magner, and others relative to 

unimproved lands in the Blane tract in the case of M. C. Gaines vs. 
P. H. Monsseaux et als., No. 3663, U.S. cireuit court. 


(Signed) J. WM. DAVIS. 


E. A. DesLonpe, being duly sworn on behalf of complainant, says : 
I have heard read the testimony of Mr. Davis and fully corroborate 
the same, and for the reasons given by myself in my testimony in 
the above-named cases relative to unimproved and vacant lauds in 
the Blane tract. 
(Signed) E. A. DESLONDE. 


Report of Master in Chancery in Case of J. T. D. Lefebvre. Filed May 
31,1879. XC}, U.S. C. C., No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
v8. -No. GOSS. 
P. F. AGNELLY et als. 


As regards Jos. T. D. Lefebre, one of the defendants. 


To the honorable the judges of the cireuit court of the United States, 
fifth cireuit and district of Louisiana: 

The undersignéd, master in chancery, to whom was referred for 
report the above case of Gaines vs. Lefebre by an order of this hon- 
orable court of the 20th day of June, 1878, having examined the 
testimony on file, and from information obtained from the office of 
the register of conveyances of the parish of Orleans, and from the 
testimony of witnesses cognizant of the facts connected therewith, has 
the honor to report as follows: 

That under the order of court above referred to he was required to 
ascertain the metes and bounds and take an account of the rents and 

profits or value for use accrued and aecruing from the prop- 
7450 erty as set forth in said order since the same came into the 
possession of the defendant, the property being one lot of 
ground, No. 2, in square bounded by St. Phillip, Dumaine, Dorgenois, 
and Broad streets. Said lot measures 2 feet 8 inches front on Broad 
street by 100 feet deep, as per plan of J. A. Bergourol, 24 December, 
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1836. Said property was acquired by the defendant by purchase 
from Louis Coussy, as per act passed before P. E. Laresche, notary 
public, on the 28th November, 1859, registered in conveyance office, 
book 81, folio 465. 

This ground is situated in what is known as the Blane tract, and 
has never been improved and has always been left vacant. 

lor the reasons more fully set forth in the master’s reports on un- 
improved and vacant property in the Blane tract, filed on the 19th 
November, 1877, 11 May and 17 June, 1878, annexed to the case of 
H. Larquie, one of the defendants in the case of Myra Clark Gaines 
vs. P. EL. Monsseaux et als., No. 3668 of the docket of this court, there 
will be allowed in favor of complainant and againt defendant a 
yearly rent or value for use at the rate of five per cent. per annum 
net—that is to say, clear from all taxes and charges whatsoever—to 
be computed on the amount of seventy per cent. on the prices which 
said lots brought at the auction sale of March, 1837, process-verbal of 
which is in evidence herein, with interest at the rate of five per cent. 
per annum on said yearly rents, said allowance to begin from the 
date of the purchase of the property by the defendant, and to con- 
tinue until the same is delivered to the complainant, the computa- 
tion being here made until the 25th day of May, 1879. 


7451 Rent or Value for Use. 


Lot No. 2, in square 19, sold in 1837 for --..........-- S600 OO 


10% ot hie h would be the value of the property in 118% 9, 
$420 00 


Rent at the rate of 5% on value would be $21.00. per 
year, and for )9% years ............ inact tail a ci S409 50 


Interest on Rents. 


Rent. Time. Rate. Interest. 
21 00 1S} years. OG 19 40 
21 OO :; $ 18 75 
21 00 163. “ " 17 30 
21 00 3 a " 16 25 
21 OU 143 “ ” 15 20 
21 00 133 “ 1415 
21 OO —- " 15 10 
21 00 +?) . 12 05 
21 OO 104 “ ” 11 Ov 
21 00 Ql «& “ Q Y5 
21 00 ~ § 90 
21 00 2. “ 7 85 
21 00 6 “ ' 6H SO 
21 00 aioe ag » TO 
21 00 4h « “ 4 70 
?1 OO — . 3 OD 
21 00 2 « “ 2 60 
21 00 i « 1 55 


a 
~ ae 


_——— ee 
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21 00 .« “ 50 
10 50 
Rent _.-. $409 50 Se ED NLS OE ES ee 190 05 
Tele Gb CONN. .....0c cnncemaneeiedennn 599 55 
Master’s costs: 
ETE Tra $100 
Metes and bounds___-—~- 30 


S130 


Respectfully submitted. 
(Signed) Kk. SABOURIN, 
Master in Chancery. 


New Orleans, 30th May, 1879. 


Proceedings before E. Sabourin, master in chancery, under order 

from the honorable circuit court of the United States, fifth cireuit, 

and district of Louisiana, dated the 20th June, 1878, in 

7452 suit of Myra Clark Gaines vs. P. F. Agnelly et al., No. 6085, 

as regards Jos. T. D. Lefebre, one of the defe ndants, claim- 

ing ownership of one lot of ground, No. 2, in square 19, bounded 
by Dumaine, St. Phillip, B road,-and ertont streets. 


Annexed to the Foregoing Ieport. 
New Or.eans, 25 May, 1S79. 
This case is fixed for hearing on the 26th inst., at 10 a. m 
New ORLEANS, 26th May, °79. 
This case fixed for to-day is continued until the 30 inst., at 12 m. 


12 M., 507Tn May, ’79. 

This ease fixed for hearing this day was called. 

Present: W. Reed Mills, solicitor for complainant. 

The defendant, after due and diligent search and inquiry, not 
having been found, and not appearing in person or by attorney, 
this testimony is taken ex parte at the request of the solicitor of the 
complainant. 

The complainant being asked, through her solicitors, says that she 
does not know whether any taxes have been paid on this property. 

Complainant, through her solicitor, offers the testimony of FE. A. 
Deslonde & J. W. Davis, taken in-the cases of H. Larquie, F. M. 
Jacobs, and others, defendants in the suit of Myra Clark Gaines vs. 
P. H. Monsseaux et al., No. 3663 of the docket of this court, so far 
as regards vacant and unimproved property in the Blane tract; also 
the sale by public auction made by the City of New Orleans on the 
10th March, 1837, process-verbal whereof is now on file before the 
master; also all the evidence offered in other cases of vacant and 
unimproved lands filed before the master. : 


Eevclibesisenaliineantaiiemameaiineed 


he ea 0: tg oN te 
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J. W. Davis, being duly sworn on behalf of the complainant, 
says: I have examined the property claimed by defendant ; it is 
vacant and unimproved. I estimate the value for use of the same 
at 5 per cent. net on its value. I have made my estimate for the 
sume reasons given in my examination in the cases of F. M. Jacobs, 
Mrs. 8. Magner, and others, relative to unimproved and vacant lands 

in the Blane tract, in the case of M. C. Gaines vs. P. WH. Mons- 
7453) seaux ef als., No. 3665, U.S. circuit court. 


(Signed) J. WM. DAVIS. 


Ek. A. Destonpe, being duly sworn on behalf of complainant, 


I have read the testimony of J. W. Davis, and fully corroborate 
the same, and for the reasons given by myself in my testimony in 
the above-named cases relative to unimproved and vacant lands in 
the Blane tract. 


(Signed) E. A. DESLONDE. 


Report of. Master in Chancery in Case of Mrs. L. Colomb. Filed May 
sist, STO. NV C?, US. CL C., No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
rs. » No. GOSS. 
P. F. AGNELLY ef als. 


As regards Mrs. L. Colomb, one of the defendants. 


To the honorable the judges of the circuit court of the United States, 
fifth circuit and district of Louisiana : 

The underssigned, master in chancery, to whom was referred the 
above case of Gaines vs. Colomb, by order of this honorable court of 
the 20th day of June, 1878, having examined the testimony on file, 
and from information obtained trom the office of the register of 
conveyances of the parish of Orleans, and from the testimony of 
Witnesses cognizant of the facts connected therewith, has the honor 
to report as follows : 

That under the order of the court above referred to he was re- 
quired to ascertain the metes and bounds and take an account of 
the yearly rents and profits or value for use accrued and accruing 
from the property in said order described since the same came into 
the possession of the defendant, the property being two lots of 
ground, Nos. 20 and 28, in square No. 27, bounded by Dumaine, St. 
Ann, First, and Second streets, as per plan of L. H. Pilié, 18 May, 
1848. Lot No. 20 measures 30 feet 9 in. and 4 lines front on St. 
Ann street by 100° feet deep; let No. 28 measures 30 feet 9 inches 
and three lines front on St. Ann street by 100 feet depth and front 
on Second street. This property was acquired’ by the defendant by 
purchase from A. Thibault, as per act passed before E. Bouny, no- 

tary public,on the 10th August, 1866, registered in conveyance 
7454 office, book 90, folio 710. This sround, situated in what is 

known as the Blane tract, has never been improved, and has 
always been left vacant. 


oie 
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For the reasons more fully set forth in the master’s reports on un- 
improved and vacant lands in the Blane tract, filed on the 19th 
November, 1877, and 11th May and 17th June, 1875, annexed to 
the case of Hl. Larquie, one of the defendants in the case of Myra 
Clark Gaines vs. P. H. Monsseaux ef al., No. 5665 of the docket of 
this court, there will be allowed in favor of complainant and against 
defendant a yearly rent or value for use at the rate of five per cent. 
perannum net; that is to say, clear from all taxes and charges 
whatsover; to be computed on the amount of seventy per cent. on 
the prices which said lots brought at the auction sale of March, 
S57, process verbal of whieh is in eviden- herein, with interest at 
the rate of five per cent. perannum on said yearly rents, said allow- 
ance to begin from the date of the purchase of the property by the 
defendant, and to continue until the same is delivered to complain- 
ant, the computation being here made until the 10th May, 1879. 


Rent or Value for l se. 


Lots 20 & 28, in square No. 27, sold in 1837 for. - ..-- $1,200 00 
70% of which would be the value of the property in 
/| proper: : 
Se CY concen daitimeionn si: nacatniiae einai cikeainiialis SS40 OO 
Rent. 
At the rate of 5% on value would be $42.00 per year 
OE BE PO rein ariicind ati cone tans eens | ee 
Interest on Rents. 
Rent. Time. Rate. Interest. 
42 00 114 vears. O% 24 85 
42 00 104°“ ” 22 70 
42 OO ois “4 . 20 65 
42 00 Sie“ % IS 55 
42 00 (; . 16 45 
42 00 Glo « “ 14 35 
42. 00 roe « “ 12 & 
42 00 4ig « 10.15 
42 00 oie “ - 7 05 
42 00 ae . 5 WH 
12 00 lig “ vs 3 SD 
42. 00 eo 4 . 1 75 


So OO 


Rent__$539 00 I i icc caie 158 60 
ee ee SUE... cccnie cnnimmniennninn $697 GO 
7459 Master’s cost: ; 
NE ii:cngectivwsaiamine S100 
Betes @ BOUNEE co cince cuna 30) 
$130 
Respectfully submitted. 
(Signed) 2 k. SABOURIN, 
New Orleans, 30th May, 1879. Master in Chancery. 
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Proceedings Before Master, Aiunexed to Foregoing Report. 


Proceedings before FE. Sabourin, master in chancery, under order 
from the honorable cireuit court of the United States for the fifth 
circuit and district of Louisiana, dated the 20th of June, 1878, in the 
suit of Myra Clark Gaines vs. P. F. Agnelly et als., No. 6085, as 


regards Mrs. L. Colomb, one of the defendants claiming two lots of 


ground Nos, 20 & 25, in square No. 27, bounded by First, Second, 
St. Anne, and Dumaine streets. 


New OrbeEANs, 23rp May, ’79. 
This case is fixed for hearing on the 26 inst., at 10 a m. 


10 A. M., 26 May, 79. 
This case fixed for to-day was ealled and continued until the 50th 
inst., at 12 m. 
12 M., 50rTn May, ’79. 
This case, fixed for hearing this day, was called. Present: W. 
Reed Mills, solicitor for complainant. The defendant, after due and 
dilligent search and inquiry, not having been found, and not ap- 
pearing in person, or by attorney, this testimony Is taken ex parte at 
the request of the solicitor of the complainant. The complainant 
being asked through her solicitor, says: That she does not know 
whether any tax has been paid on this property. Complainant 
through her solicitor offers the testimony of I. A. Deslonde and J. 
W. Davis, taken in the cases of H. Larquie, I°. M. Jacobs, and others, 
defendants in the suit of Myra Clark Gaines vs. P. H. Monsseaux ef 
als., No. 3663, of the docket of this court, so far as regards vacant 


and unimproved property in the Blane tract. also the sale by public 
, ? e 


auction, inade by the City of New Orleans, on the 10th March, 
7456 1857, process-verbal, whereof is now on file before the master, 

as also all the evidence offered in other cases of vacant and 
unimproved property filed before the master. 7 


J. W. Davis, being duly sworn on behalf of complainant, says: 
[ have examined the property claimed by the defendant; it is vacant 
and unimproved. T estimate the value for use of the same at 5 per 
cent. per annum, net, on its value. IT have made my estimate for 
the reasons given in my examination in the cases of IF. M. Jacobs, 
Mrs. S. Magner, and others, relative to unimproved lands in the 
Blane tract, in the case of Myra Clark Gaines vs. P. H. Monsseaux 
et als., No. 3663, U.S. circuit court. 


(Signed) J. WM. DAVIS. 


Ki. A. Destonpbr, being duly sworn on behalf of complainant, says : 
I have heard read the testimony of J. W. Davis and fully corrobo- 
rate the same, and for the reasons given by myself in my testimony 
in the above-named eases relative to unimproved and vacant lands 
in the Blane tract. 
(Signed) Kk. A. DESLONDE. 


le 


— 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 6145 


Report of Master in Chancery in Case of Jos. FE. Latil. Filed May 
Slst, 1879. XN C', U.S.C. C, No. 8825, offered by Complainant. 


Myra CLARK GAINES } 
v's. -No. 6085. 
B. F. AGNELLY ef als. j 


As regards Jos. E. Latil, one of the defendants. 


To the honorable the judges of ihe cireuit court of the United States, 
fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Latil, by an order of this honorable court of 
the 20th June, 1878, having examined the testimony on file, and 
from information obtained from the office of the register of convey- 
ances of the parish of Orleans, and from the testimony of witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows: 

That under the order of court above referred to he was re- 
7457 quired to ascertain the metes and and bounds and take an 
account of the yearly rents and profits or value for use, ac- 
crued and accruing from the property in said order set forth, since 
the same came into the possession of the defendant, the property 
being two lots of ground, No-. 5 & 4 in square No. 59, bounded by 
Orleans, St. Peter, Broad and White streets, as per plan of L. H. 
Pilié, 17th January, 1859, said lots measure each 50 ft. 8 in. & 4 lines 
on Orleans street; 50 ft. 9 in. & 2 lines on St. Peter street; 114 ft. 
1 in. & 2 lines deep between parallel lines. Said property was ac- 
quired by the defendant by purchase from Est. J. McDonough, as 
per act passed before E. Bouny, notary public, on the 3rd March, 
1859. ‘This ground, situated in what is known as the Blane tract, 
has never been fenced in or improved and has always been left 
vacant. 

Kor the reasons more fully set fortl: in the master’s reports on un- 
improved and vacant lands in the Blane tract, filed on the 19th 
November, 1877, llth May and 17th June, 1878, annexed to the 
case of H. Larquie, one of the defendants in the ease of Myra Clark 
Gaines vs. P. H. Monsseaux et als., No. 3663 of the docket of this 
court, there will be allowed in favor of complainant and against de- 
fendant, a vearly rent or value for use at the rate of five per cent. 
per annum net, that is to say, clear from all taxes and charges 
whatsoever, to be computed on the amount of seventy per cent. on 
the prices which said lots brought at the auction sale of Mareh, 1837, 
process-verbal of which is in evidence herein, with interest at the rate 
of five per cent. per annum on said vearly rents; said allowance to 
begin from the date of the purchase of the property by defendant, 
and to continue until the same is delivered to the complainant, the 
computation being here made until the 3rd day of March, 1879. 


3856 


ee 
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Rent or Value for Use. 


Lots 3 & 4 in square 39, sold in 1837 for_-_------------ $1,200 00 


70 per cent. of which would be the value of the property 
Se BP cineca Sue 


SS40 00 


Dee ne ee 


Rent at the rate of 5 per cent. on value would be $42.00 


ar PU UT Te I ike ici ecnneiinindawinn 


SS40 00 


Interest on Rents. 


Rent. Time. Rate. Lnterest. 
42 OO I!) years. oh oo 90) 
"4? OO LS “s Vs 34 SO 
42. OO 7 aw . oo TO 
42 OO =. * ut 30 60 
4? 00 7: = " 31 50 
1? OO 14 ' 29) 40 
4? OO _— 4 i | 
4? OO = ’ 2) 20 
, 420 7 3 . 25 10 
42 OO > * . 21 00 
42. OO a * “ 1S 90 
4? OO . 4 16 SO 
4? OO I ‘si 14 70 
4? OO ie e: .12 60 
4? OO 8 ¥ 10 50 
42 OO ie: " 2 S 40 
4? Of a . 6 30 
42 00 oF . 4 ?0 
4? OO oe “ 2 10 
42 OO 
Rent__- S840 00 em eee 
TOONS UO CONIDENINONE cosine cciciccnsmntcenoni $1,259 00 
Master’s costs: 
NO Tienes is lec aps $1 25 
rs eee 30 


Respectfully submitted. 


(Signed) 


Ik. SABOURIN, 
Master in Chancery. 


New Orleans, 30th May, 1879. 


+- . 
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Proceedings before Master, Annexed to Report. 


Proceedings before E. Sabourin, master in chancery, under order 

from the circuit court of the United States for the fifth cir- 

7459 eult and district of Louisiana, dated the 20th of June, 1S78, 

in suit of Myra Clark Gaines vs. P. F. Agnelly et al., No. 

GOS5, as regards Jos. E. Latil, one of the defendants, claiming 2 

lots, Nos. 3 & 4, in square No. 39, bounded by Orleans, St. Peter, 
Broad, and White streets. 


New ORLEANS, 25 _ will 
This case is fixed for hearing on the 27th inst., at 1 p.1 


1 P. M., 277TH May, ’79. 

This ease, fixed for hearing this day, was called. 7 

Present: W. Reed Mills, solicitor for complainant. 

The defendant, after due and diligent search and inquiry, not 
having been found, and not making an appearance in person or by 
attorney, this evidence is taken ex parte at. the request of the solici- 
tor of complainant. Complainant, through her solicitor, being 
asked, says: That she does not know whether any taxes have been 
paid on this property. 

Complainant, through her solicitor, offers the testimony of E. A. 
Deslonde and J. W. Davis, taken in the cases of Hl. Larquie, IF. M. 
Jacobs and others, defendants in the suit of Myra Clark Gaines vs. 
P. H. Monsseaux et. als., No. 3663 of the docket of this court, so far 
as regards vacant and unimproved property in the Blane tract, also 
process-verbal of sale by public auction made by the City on the 
10th March, 1837, which is now on file before the master, as also all 
the evidence offered in other cases of unimprov ed and vacant prop- 
erty filed before the master. 


J. W. Davis, being duly sworn on behalf of complainant, says: 
I have examined the property claimed by the defendant. It is 
vacant and unimproved. I estimate the value for use of the same 
at 5 per cent. per annum net on its value. I have made my esti- 
mate for the reasons as set forth in my examination in the cases of 
I. M. Jacobs, Mrs. 8S. Magner, and others relative to unimproved and 

racant lands in the Blane tract in the case of M. C. Gaines vs. P. H. 
Monsseaux et als., No. 3663, U.S. Cireuit Court. 


(Signed) J. WM. DAVIS. 


7460 {. A. Deslonde, being duly sworn on behalf of complainant, 

says: I have read the testimony of Mr. Davis, and fully cor- 
roborate the same; and for the reasons given by myself in my testimony 
in the above-named cases relative to unimproved lands in the Blane 
tract. 


and 


(Signed) 2. A. DESLONDE. 
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Report of Master in Chancery in Case of John Nunan. Filed May 
Slst, 1879. N C1, US. ©. €., No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
VS. ~ No. GOSS. 
P. F. AaNeury et al. | 


As regards Jolin Nunan, one of the defendants. 


To the honorable the judges of the circuit court of the United 

States, fifth cireuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Numan, by an order of this honorable court of 
the 20th day of June, 1878, having examined the testimony on file, 
and from information obtained from the office of the register of 
conveyances of the parish of Orleans, and from the testimony of 
witnesses cognizant of the facts connected therewith, has the honor 
to report as follows: That under the order of court above re- 
ferred to he was required to ascertain the metes and bounds and 
take an’ account of the yearly rents and profits, or value for use, 
accrued and aceruing from the property in said order set forth since 
the same came into the possession of the defendant, the property 
being : 

Two lots of ground, Nos. 4 and 27, in square No. 56, bounded by 
Broad, Orleans, White, and St. Anne streets. “Lot number four, 
measures thirty feet five inches and seven lines front on St. Anne 
street by eighty-six fect seven inches and one line in depth. Lot 
number twenty-seven measures thirty feet seven inches and four 
lines front on Orleans street by eighty-six feet seven inches and 
eleven lines deep. 

This property was acquired by the defendant by purchase from 

John Pemberton, as per act passed before Charles Boudousquie, 
7461) notary public, and registered in the conveyance office, book 

SS, folio 666. In this ease defendant could not be found, 
though due and diligent search and inquiry was made for him, and 
evidence was offered ex parte on behalf of the complainant at the 
request of W. Reed Mills, her solicitor. The defendant is in posses- 
sion of lots 4 & 27, in square 36, since the 2nd of November, 1865. 

The evidence shows that the improvements on said lots consist of 
a one-story frame house, and the fencing in of the lots; that the 
improvements are now worth $100, their original cost being un- 
known, and that they present the appearance of having been con- 
structed since about fifteen years; that the fair average rental value 
of said property since the improvements were placed thereon is 
$6.00 per month. Though no direct evidence shows who incurred 
the cost of the improvements the master, from the testimony, will 
assume in favor of defendant that he made the improvements him- 
self. No payment of taxes by defendant being proven, the master 
cannot make any allowance therefor. 

Complainant is, therefore, allowed against defendant for said two 
lots of ground a rental of 86.00 per month from the 2nd November, 
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1865, until this day, with five per cent. interest on the amount of 
each year’s rent until final payment, and defendant is allowed in de- 
duction thereof 5% interest on S100, value of his said iImprove- 
ments, from the 2nd November, 1865, until this date, this computa- 
tion being made until the 2nd day of May, 1879. 


Rent from the 2nd November, 1865, to the 2nd May, 1879, 
say 138 years, @ $72.00 per YOO? ..ccccnnncecnccnce 


Interest vil Rents. 


Rent. Time. Rute. [nterest. 
72 00 123 vears. 5% 45 00 
72 00 —_— * ” 41 40 
72 00 — . oF SU 
7462 72 00  * ” ot 20 
72 00 8} . 30) GO 
72 OO 3 . 27 00 
72 WO — . 25 40 
72 00 SS * . 19 SO 
72 00 — . 16 20 
72 OO ) . 12 60 
72 OO _ « 9 OO 
72 OW — “a > 40 
72 OO } " 1 SO 
ol OO 
en 72 OO LARS Nan eaie Ss! BE. 304 20 
EE onnecn dens > ah seetestespiniestiniieaadieta-euiiondticiaigaiaiiie aman 
Less interest on $100 improvements for 155 years at o% 67 OO 
Balance due complainant. -_---....----.--..-... $1,208 70 
Master’s costs : 
eR en ea $1 25 
Metes & bounds. _......... pt) 
‘ S1 dD 


Respectfully submitted. | 
(Signed) EK. SABOURIN, 
Master in Chanec ry. 


New Orleans, 30th May, 157%. 
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Proceedings before the Master, Annexed to the Foregoing Report. 


Proceedings before E. Sabourin, master in chancery, under order 
from the honorable circuit court of the United States for the fifth 
circuit and district of Louisiana, dated 20th June, 1878, in the 
suit of Myra Clark Gaines vs. P. F. Agnelly et als., No. 6085, on 
regards John Nunan, one of the defendants, el: aiming lots 4 & 2 
in square No, 56, bounded by Orleans, St. Anne, Broad, and W nite 
streets, purch: ased on the 2nd November, 1865, from Jo'im Pember- 
ton, as per act before Charles Boudousquié. 

May 235rp, 1879. 
Case fixed for hearing on May 26, 1879. 
May 26ru, ’79. 
Case continued until May 50, °79, 12 m. 
May 50, 


7465 This case, fixed for hearing this day and hour, was ce: sled. 
Present: W. Reed Mills, solicitor for complainant. The de- 
fendant, after due and diligent search and inquiry, not having been 
found, this testimony is taken ex parte at the request of the solicitor 
for the complainant. 
James W. Davis, witness behalf of complainant, being duly 
sworn, deposes : 


I know the property above described ; the improvements thereon 
consist of a one-story frame house, shingle roof, containing two or 
three rooms in tolerable repair ; the two lots are fenced in; the im- 
provements present the appearance of having been on the place 
some fifteen years; it is difficult to say exactly with regard to this 
class of improvement; I consider $6.00 per month a fair average 
rental value for the said two lots since the time the constructions 
have been erected thereon ; the improvements are worth now about 
one hundred dollars; I cannot say what they may have cost origi- 
nally; I do not know whether the taxes on said property have been 
paid, 
(Signed) J. WM. DAVIS. 


Report of Master in Chancery in Case of Heirs of D. B. Macarty. 
Filed May 31st, 1879. 


Myra CLARK GAINES 
VS. ~ No. GOSS. 
P. F. AGNELLY e als. { 


As regards the Heirs of D. B. Macarty, namely: Aime Louise Ma- . 
carty, widow of D. B. Macartv; Laura Louise Macarty, wife of 
Henry St. Armand; Amile Louise Macarty, wife of Theophile 
Joubert; Calvin Henry Macarty, defendants. 

To the honorable the judges of the circuit court of the United States, 
fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Heirs of Macarty, by an order of this hon- 


A A a RE I oe 
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orable court of the 19th day of Mareh, 1879, having examined 

7464 the testimony on file and from information obtained from the 

office of the register of conveyances of the parish of Orleans, 

and from the testimony of witnesses cognizant of the facts con- 
nected therewith, has the honor to report as follows: 

That under the order of court above referred to he was required 

to take an account of the yearly rents and profits or value for use 


‘accrued and aceruing from the property described in said order 


since the 6th day of July, 1874, the property being one square of 
ground, No. ten, bounded by Broad, Ouk, Bellechasse, and Seventh 
strects. 

In this ease defendants, though duly notified, failed to appear on 
the day fixed for final hearing, to wit, 26th April, IS79, and at the 
request of Wm. Reed Mills, solicitor for complainant, evidence on 
behalf of said complainant was taken ec parte by the master. De- 
fendants are in possession of the above-described property since the 
Gth July, 1864. 

The testimony discloses that said square No. ten is improved and 
entirely under fence; that the improvements consist of, Ist, a one- 
story shed, now used as a blacksmith shop, and a cottage house and 
kitchen in the rear erected about twenty vears ago; the average 
rental value of which, together with the use of about one-half of 
sald square, is stated to be since’ the construction of the building 
$12.00 per month, and the present value of the improvements, the 
original value being unknown, is $500 or $400. The improvements 
consist, secondly, of a double tenement frame cottage and «attic 
building adjoining the first above-described on the side toward 
Bellechasse street, the lots running through the square from Broad 
to Seventh street, with a frontage of 60 to 65 feet on Broad 
street; the average rental value of which, since the time of the 
construction of the Improvements, some ten or twelve years ago, 
is stated to be $25 per month, and the present value of the 
improvements is $1,300. The remainder of the square, lots 

1, 2, & 3, on plan of Bergourol of 1856, is fenced in and 
7465 used as a vegatable garden, and the rental value er value for 

use of the same from the time of its purchase, to wit, the 6th 
July, 1S64, until the present time is stated to be five per cent. net on 
its value. The evidence does not disclose with certainty who put 
the improvements upon the property, but, from the facts elicited, the 
master will assume that the improvements firstly described were on 
the property at the date of defendant’s purchase. Defendant him- 
self incurred the cost of making the Improvements secondly de- 
scribed. No taxes are proven to have been paid on said) property, 
and therefore none will be allowed. Considering the evidence, the 
master will allow in favor of complainant, against defendant, for the 
rental value of the improved property deseribed, and about one-half 
of said square No. ten, $12 per month from the 6th July, 1864, until 
the present time, with five per cent. interest thereon until paid, and 
on the improvements and grounds secondly described a rental value 
of $25 per month will be allowed from the 6th July, 1564, until now, 
with 5 per cent. interest thereon until final payment, subject to a 
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deduction in favor of defendant of 5 per cent. per annum on $1,900, 
value of the improvements, from said 6th July, 1864; and com- 
plainant will further be allowed a rental value for use of vacant and 
unimproved lots one, two, and three of said square number ten five 
per cent. per year net on the value thereof, as established by the act 
of purchase thereof by defendaut, to wit, $1,130.00. 
In this case complainant elects to take the improvements at their 
value, as set forth in this report, say, $1,500, and for which amount 
defendant is to be credited as against rents, revenues, and values for 
use. 
Rent of property firstly described from the 6th 
7466 July, 1864, to the 6th May, 1869, 14 years and 
10 months, at $12 per month, or $144 per year. $2,186 00 


Interest On Rents. 


Rent. Time. Rute. Interest. 
l44 00 Lot years, 5% 99 GO 
144 00 124% . 92 40 
144 00 llis “ , 87 20 
144 00 10i¢ “ . 78 00 
144 00 1s * ’ 70 80 
wo oh: 3 ee 
-f- (+ 5 . ow - 
144 00 G10 " “ 49 20 
io) oe 31 80 
A. | P +$ sé sé 5 ' 
144 00 Zie  « “ 27 60 
144 00 os. * “ 20 40 
144 00 lie " 13 20 
144 00 ee 4 ’ 6 OO 
120 00 
Rent_- $2,156 00 I seis scenic 709 20 
I o siniiiles cities abled tac tad el cide i $2,875 20 


Rent of property secondly described from the 6th July, 
1864, to the 6th May, 1869, 14 vears and 10 months, 
at $25 per month, or $300 per year--..-.----------- $4,450 00 


Interest on Rents. 


tent. Time. Rate. [nterest. 
300 00 154-9 years o% 207 50 
300 O00 Ze : , 192 50 
300 00 aes 3 177 50 
300 00 10;¢ “ . 162 50 
300 00 pe . 147250 
300 00 Sie « 2 132,50 
300 00 ER “ 117450 
300 O00 Gis “ : 102 ‘50 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 6155 


300 00 | “ 87 50 
300 00 443“ 72 50 
300 00 ote . 57 50 
300 G0 _ ie F 42 50 
300 00 +s . 27 50 
300 OO ae . 12 50 


250 OO 


Rent_- $4,450 00 REE EES ERD 1540 00 


BG ei tliisiintsns annerin ens eeansiaid ie ae Ge $5,990 OO 
7467 = [ent or Value for Use. Unimproved Property, Square 10. 


Lots one, two, and three, in square —, cost, on an aver- 
age with the balance of the square, $1,130.00, and at 
arent of 5% on value would be $56.50 per year, and 
from 6 July, 1864, to the 6 May, 1879, 141° vears, 
RDI EC ka ee Dee A er Men Re R S838 U0 


Interest on Rents. 


Rent. Time. tute. Interest. 

56 50 131% years. o% 38 70 

06 50 ize “ . oo DO 

56 30) llie “ : ood 10 

56 50 10;¢ “ . 30 30 

06 50 1 ” 27 Ov 

5650 a 2 24 70 

O60 (43 CS “6 21 90 

56 50 Gif “ : 19 10 

56 50 ore “ i 16 350 

56 50 49 “ 13 50 

56 50 3 . 10 70 

56 50 ae 7 

OU 30) i * “ 5 10 

ob ov ss _ 2 30 

47 OO 

 centiens S838 00 SO saci incest 287 OO 
I init cebaieeeiene jc twidtinasiioglaaa malig aaiel meas _.. $1,125 00 


Interest on Improvements. 
The value of the improvements being $1,300, interest 
on same from 6th July, 1864, to 6th May, 1879, 14'° 
FURS, © SF cccemincnccncdsnesnsnmminbneiiamsan 965 00 
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Recapitulation. 


Rent & interest, Ist property.............. sce adiieaiile $2.87) 20 
Do. do. 2nd do. a re 
Do. do. ord do. a ee 
Teen went oe Ce nn iciinweniadneun Gee ae 
Lene tnéorest 02: 1G PTOVOUROES cent nent cnenraennoes 965 OO 
ow 
TI iii i contends ninieneiiiddiiniieenaesiléigiennieeeitailatelindipects $9,025 20 
From which is to be deducted the value of the improve- 
PEE: .eieink pais daoed se Gash Shiadiiaivhapenemmpeiiplnsinliaies iii - 1,500 00 
Leaving balanee due complainant..-.--------- $7,725 20 
7468 Master's costs, 8250. 
Respectfully submitted. 
(Signed) Kk. SABOURIN, 
° Master in Chancery. 
New Orleans, 26th May, IS79. 
Proceedings before Master, Annered to Report. 
[ou 


Proceedings before I. Sabourin, master in chancery, under an order 
from the hon. circuit court, district of Louisiana. dated the 19th 
March, 1879, in the suit of Myra Clark Gaines vs. P. Ff. Agnelly 
et al., No, 6085, in the case of the Heirs of D. B. Macarty, defend- 
ants, as regards square 10, bounded by Bellechasse, Seventh 
Broad, and Oak streets. 

APRIL loru, 1879. 
This case is fixed for hearing Thursday, 17th instant, and the de- 
fendants duly notified through post office. nae 
APRIL 17, 1S79. 
The defendants, through their representative, C. Hl. Macarty, ap- 
peared and asked for a continuance of this case until Saturday, 19th 

Inst., at 10 o'clock. Crranted. 

Aprit 19, 1879. 
This case, fixed for to-day, was continued by the master until 

Monday, 21st inst., at 11 o’clock a. m., the defendants failing to ap- 

pear. 


22 Apri, 1879. 
Case called. — 
Present: W.R. Mills, solicitor for complainant. 
The defendant not appearing, this case was continued until the 
25th instant, at 10 a. m. 
257TH APRIL, 1879. 
This case was continued until the 26th inst., at 10 a. m., defend- ‘ 
ants not appearing. — 


a 4 


. ow 


- 7 
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26 Apri, 187%. 
This case, continued until to-day, was called. 
Present: W. Reed Mills, solicitor for complainant. 
The defendants being absent, though duly notified, this testi- 
mony is taken ex parte, at the request of the complainant. 


Property purchased 6th July, 1864. 


J. W. Davis, being duly sworn for the complainant, says : 


7469 I have examined the property of the defendants above 

described, being square No. 10. The square is improved, and 
entirely under fence. The improvements consist: Ist. Of a one-story 
shed building, used asa blacksmith shop, and the rear thereof a cot- 
tage house, containing four rooms, front gallery and shingle roof ; 
kitchen in the rear containing two rooms, and a cistern Is on the 
premises. I estimate the rental value of the improvements above 
described, with about one-half of the square, at about $12 per month, 
on an average, for the entire time since the construction of the build- 
ings. From their appearance I should think they were built over 
twenty yearsago. Icould not tell what the improvements originally 
cost. I consider their present value from $350 to $400. 2nd. Ad- 
joining the firstly described property on the side toward Bellechasse 
street is a double tenement frame slated cottage and attic building, 
containing from five to six rooms each side, the ground measuring 
sixty or sixty-five feet front, running through the square from Broad 
to Seventh streets. I estimate the rental value of this property at 
$25 per month for the entire time since its construction. The im- 
provements are in good order, and I should think they were built 
ten or twelve years ago; but they may be older. They have been 
kept in good order. I estimate the present value of the buildings 
and land at $2,000—buildings at $1,500; land, S700. 

The remainder of the square is used as a vegetable garden, and 
cultivated by a man who does not live on the property, but who 
has fenced in not only the remainder of the square,-but also the 
street, on which he has built a small house. The remainder of the 
square, as above mentioned, are lots No. one, two, and three on plan 
of Bergerol of 1836. I estimate, for reasons given heretofore in the 
suit of Myra Clark Gaines vs. P. Hf. Monsseaux ef als., No. 5663 of 

the docket of the U.S. cirouit court, at 5 per cent. net on the 
7470 value. I would make the same estimate for use for the re- 

mainder of the square while vacant, and previous to construc- 
tion of improvements, at the same price, namely, five per cent. net 
on its value. Ido not know who put the improvements on this 
property. I do not know whether the taxes have been paid. I do 
not know what the property secondly described originally cost. I 
think its probable cost was $2,500. 

(Signed) J. WM. DAVIS. 


Kk. A. Destonpe, sworn on behalf of complainant: Has read the 
foregoing testimony of Mr. Davis, and fully corroborates the same. 
(Signed) Ik. A. DESLONDE. 
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Report of Master in Chancery in Case of Arthur Dajan. Filed May 
01,1879. NV C', US. CC, No. 8825, offered by Complamant. 
Myra CLark GAINES ) 
US. > No. GOSS, 
P. F. AGNELLY et als. 
As regards Arthur Déjan, one of the defendants. 
. 


To the honorable the judges of the circuit court of the United States, 
fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Déjan by an order of this honorable court: 
of the 20th day of June, 1878, having examined the testimorry on 
file, and from information obtained from the office of the register of 
conveyances of the parish of Orleans, and from the testimony of 
Witnesses cognizant of the facts connected therewith, has the honor 
to report as follows: 

That-under the order of court above referred to he was required 
to ascertain the metes and bounds and take an account of the yearly 
rents and profits or value for use acerued and accruing from the 
property, as set forth in said order, since the same came Into pos- 

session of the defendant, the property being— 
7471 Ist. A certain square of ground designated as the No. 32, 

on a plan of FL N. Tourné, of 18th February, 1860. Said 
square 1s bounded by St. Anne, Salcedo, Orleans, and Lopez streets, 
and is divided into fourteen lots, No. one to fourteen inclusively, and 
measures 205 feet 7 inches on St. Ann street, 10S feet four inehes 
and two lines on Salcedo street, 208 feet 7 dines on Orleans street, 
and — feet 7 inches and four lines on Lopez street. 

2nd. Seven lots of ground, Nos. 6, 7,8, 12,15, 14, and 15, in square 
No. 38, bounded by Dorgenois, Broad, St. Peter, and Orleans streets, 
as per plan of A. Castaing and Cellos, 21 March, 1866, Lots 6, 7, and 
S measure each 31 feet S inches and four lines front on Orleans and 
St. Peter streets by 114 feet one inch and two lines deep. Lots 12, 
15, 14, and J5 measure each 31 feet 8 inches and 5 lines front on St. 
Peter and Orleans streets, by 114 ft. one inch and two lines deep. 

The above-described property was acquired by the defendant by 
purchase from Francois Lacroix, as per act passed before A. E. Bien- 
venu, notary public, on the 25th May, 1866, registered in the con- 
veyance office, book 91, folio 290. 

ord. One lot of ground, No. 30, in square bounded by St. Anne, 
Dumaine, Dorgenois, and Broad streets, as per plan of A. Castaing, 
dated 10th December, 1858, in office of P. E. Laresche, notary public. 
Said lot measures 36 feet 5 inches and 6 lines front on St. Anne 
street by 100 feet deep, between parallel lines. 

This property was acquired by the defendant by purchase from 
Miss M. Bethencenot, as per act passed before A. Dreyfous, notary 
public, 4th May, 1867, and registered in conveyance , book 15, 
folio 200. 

In this case defendant appeared and presented his statement of 
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account against complainant. ‘The evidence discloses that he pur- 
chased all the above-described property and that all the improve- 
ments in buildings, fences, fillings, &e., were placed on said property 
by said defendant at his own cost at the time of his purchase. From 
the evidence it appears that the improvements’on lot No. 15, corner 
of Orleans and Dorgenois streets, originally cost $736.25, and 
7472 that — present value is S500, making an average Value of, 
say, $520 since their construction ; and that the ave rage rental 
value of said property since said 1866 until now is $16.00 per month : 
that the improvements on lot No. 14, adjoining the above, in square 
338, on Orleans street, cost 8715.40, and that their present value is 
$250, making and average value of, say, $490 since their construction ; 
and that the average rental value of the said) property since said 
1866 until now is $16 per month; that lots 1, 2, & 5 immediately 
adjoining, and lot No. 5, in same square No. 358, on Orleans street, 
have always remained vacant and unoccupied, though feneed in, 
and that the rental value for use of the same since said 1866 is 5 
per cent. net on their value; that the improvements on the two lots 
6 and 7 on Orleans street, in square 558, cost $576.90, and that their 
present value is $250.00, making an average value of say $420.00 
since their construction; and that the average rental value of said 
property since said 1866 until now is $16 per month; and that the 
defendant has ceased to collect rent from these above-described im- 
proved and rented properties since about 1S months, say 1 January, 
IS7S, through the act of complainant’s agent, Mr. W. IL. Wilder, 
who forbade and prevented the tenants from paying their rents to 
defendant. That the improvements on the lot No. 50, in square 
340, cost 8632.95, and that their present value is 3400, making an 
average value of $520 since their construction ; and that the average 
rental value of said property since 1867 until now is S15 per month. 
That the improvements in square 415 cost $456 and are now worth 
$175, making an average value of say 3510 since their construction, 
and that the average rental value of said property since said 1S66 
until now is $10.00 per month; and that the total amount of taxes, 
city, State, and drainage, and for banquettes since the purchases by 
defendant until 1877, deducting therefrom all costs and penalties 
hot allowable has been Ol} the whole of seid above-mentioned pProp- 
erty the sum of 82,555. 
7475 The master undersigned, on a consideration of the faets 
above enumerated, allows in favor of complainant against 
defendant as rental value for the then improved properties on Or- 
leans street, in SQ are No. 5558, above de scribed, being four lots, Nos. 
6, 7, 14, and 15 5, a rental value of S48 per month from the 28th May, 
1866, until the 51 December, 1577, with 5 per cent. interest thereon, 
on the total amount of cach year’s revenue until final payment, de- 
fendant to be allowed in deduction thereof 5 per cent. interest per 
annum since 28th May, 1866, until the 31st December, IST77,on $520, 
$490, and $420, being the average value of the improvements made 
thereon by the defendant since his possession, and a rental value or 
value for use of the three vacant lots, Nos. 8,12, & 13,in said square 
No, 338, five per cent. net on 70 per cent. of the value of said lots as 
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evidenced by the sale at public auction of the same, made by the 
City of New Orleans in March, 1837, copy of process-verbal of which 
said sale is on file before said master; and on the improved lot No. 
30, in square 340, a rental value of $15 per month since the 4th 
May, 1867, until now, with 5 per cent. interest thereon, as the total 
amount of each vear’s rent until final payment, defendant to be 
allowed in deduction thereof 5 per cent. interest per annum since 
the 4th May, 1867, until now on $520, being the average value of 
improvements made thereon by him since his possession ; and lastly, 
on the whole of square No. 415 a rental value of $10 per month 
since the 28th May, 1866, until now, with 5 per cent. interest on the 
total amount of each year’s rent until final payment, defendant to 
be allowed in deduction thereof 5 per cent. interest per annum since 
28th May, 1866, until now on $310, being the average value of. the 
improvements made thereon by him since his possession, the whole 
of the above allowance to complainant to be further subject to a de- 
duction in favor of defendant of the sum of $2,885 taxes, city, State, 
drainage, and benquettes, with 5 per cent. interest thereon from the 
date of the respective payments thereof. In this case complainant 

elects to take the improvements at their average value as set 
7474 forth in this report, say $2,260, and for which amount defend- 

ant is to be credited as against rents, revenues, and value for 
use. 


Rent of improved property, square No. 538, from the 28th 
May, 1566, to the 5lst December, 1877, 11,'; years, @ 
$48.00 per month, or $5.76 per year......-----.---- $6,672 O00 


Interest on Rents. 


Rent. Time. Rate. Interest. 

576 OO 12 years. 5% +- 845 60 

576 00 oe . 316 80 

576 OO o> * - 28S OO 

576 OO > * 7 259 20 

p76 OO Ss ™ we 230 40 

576 00 7s oe, 201 60 

57TH OO () “ ™ 172 SO 

576 OV >. * ” 144 00 

D976 OO 7 se 115 20 

O76 OO 3 Hg “ S6 40 

576 OO A a 57 60 

396 OO i H6 16 80 
Rent-- $6,672 00 I cc scintiennnibaniiaiaiidas $2,234 40 
Piscine Ciabiks 1 diaiih o-enmmiecaieiibenwandan abana aed Lisienradiicictbiaale 6 $8,906 40 
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Rent or Value for Use. 


Lots 8, 12, & 15, in square 38, sold in 1857 for. .--- ~~~ $1,950 00 
70% of which would be the value of the property in 1566, 
COE on chencnce domme shitintaittie men atten tla wars Lobo OO 


Rent at the rate of 5% on value would be $68.25 per vear, 
© FOF 50 FO iitcctentnne connunemni Li cpieinine niet SSS7' 25 


Interest on Pent. 


Rent. Time. Rate. Interest. 
GS 2H 12 years. / 40 SO 
GS Po 11 3 - ot 40 
OS 25 10 ™ - ot OO 
OS 25 » * i. 30 60 
OS 25 - ** * ai Bw 
OS 25 ne 2 25 SU 
68 2A Ss *« a 20 40 
OS 25 ) 17 00 
OS 25 4 “ 13 60 
GS 25 o> , sas 1 YO 
GS 25 2 “ (5 SO 
65 25 ee” m > 40 
OS 25 
Rent_—- $557 20 S265 20 
I i i eR ee $1,152 45 
7475 Rent of improved property, in square No. 540, 
from the 4 May, 1867,to the 4 May, 1879, 12 years 
(a, $15 per month, or $180 per year__-.--------.--. $2,160 00 
Interest on Rents. 
Rent, Time. Rate. Interest. 
LSO 00 11 years. 5% 99 OO 
180. OU _— 3 90 OO 
LSO 00 eS -. a SI 00 
LSO OO S - “ 72 OO 
180 00 | ‘ 63 00 
1LSO OO () ” “ D4 OO 
180 OO Ss * ” 45 00 
180 00 . = 36 00 
180 00 S..* . 27 OO 
180 O00 — ° IS 00 
LSO OO l sa . 9 OO 
180 OO 
tent -. $2,160 00 CO i icciaicnisnanisiaiiaditatlias 594 OO 


Te iiai i aicaitircicecrseninsseininiaienies eed is $2,754 00 
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Rent of improved property, square No. 415, from the 28th 
May, 1866, to the 28th May, 1869, 13 vears, at $10.00 
ee SIE, Ol SE ee FN iia nena de $1,560 00 


Interest on Rents. 


Rent. 


120 00 12 years. oD. 72 OO 
120 OO — 2 ‘3 66 OO 
120 00 — @ a GO 54 . 
120 OO  * a D4 OO | 
120 OO 5. * “ 48 00 
120 OO aes ” 42. 00 
120 OO 5 * “ 36 00 
120 00 . * a 30° 00 
120 OU A a 24 OO 
120 OO a " 1S 00 
120 00 ae ' 12 OO 
120 00 > 3 6G OO 
120 OO 
468 00 
tent $1560 00 
TN ere Peart ee $2,028 OO 7 
7476 State and City Taxes and Interest Thereon. 7 
State tax. City tax. Total. Time. Rate. Interest. 
1866 12 85 36 O00 48 85 12 years. 5%. 29 30 
67 21 50 69 75 | a ee ee ” DU 05 
GS Bm 135 OO 170 90 10 *& “ S85 45 
G9 54 50 944 55 999 05 «9 «é ” 134 55 
wil 105 20 161 20 264 40 S * - 105 76 
‘aa 155 OO 215 10 s70 10-7 * “ 129 50 
"G2 160 OO 214 00 374 00 6 * 7 * Joe 
73 101 00 254 O00 33000 § “ % 83. 75 
) we 112 00 170 OO 282 OO oe. “ 56 40 
4d 114 00 162 75 nye ee Ce? ” 41 50 
76 ee 93 5D 93 3D ey ” 9 35 
ey ee Q? OD ee " 4 63 
* Scenes 184 50 184 50 ” 
State... S69 TH 
OCR Men 
EE Oe en ae 2883 00 
SSA OM SAE META LES MIE EARL S42 44 
TN a er Ram ORES 2,883 O00 


ING a cinstensntseriosinniinnnsinnsaisins apiianianaiasnienibindl Racauenain wotinit etliel S42 44 


° Special and drainage. 
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Interest on Improvements. 


Average value of improvements, square 338. 


i i Pe enol $520 
” i i 490 
. Ff ae Seen EE A 420 


$1430 


Interest from 28th May, 1866, to 31 December, 1877, 11,7, 


FOR GS 6 OOF GI: cncanccnccusucene eeeebtbenss SSZS 20 

Average value of improvements in square 340, 8520; inter- 
est from 4 May, 1867, to 4 May, 1879, 12 years, (@ 5 per 
ites ited thes eatin bch ndivsi vente sinen ae eve ome eo ol2 OO 

Average value of improvements in square 415, $310; inter- 
est from 28th May, 1866, to 28 May, 1879. 2 years, (a 
DE BO itt cdiinies ne nid ome annie ae 

:. & amare ce ks omen ee 1,326 20 

7477 Recapitulation. 

Rent and interest improved property, square 338___.- $8,906 40 
ae . unimproved ¥ ' © «stm 2a 
oe ” improved ” ~ ele 2 7o4 00 
“ ‘sé “é sé pa “c 415 *) ()YS Oo 

RE TONES ona annmnn stninite annie. eid 14,840 85 

Taxes and Pe 

Interest on improvements...--..-.--.----- — 326 20 

5.051 64 
a ne ee iin lincapal wranepeasmnsaneiiiein a a las. $O.789 2] 
From which is to be deducted the value of the i improve- 
ments as accepted by the complainant ..---.-.--. ---- 2,260 00 
Balance due complainant -.-....-.. ---------- 7,529 71 
Master’s costs : 
I cists ceicisinnsesiimintionsis $250 
Metes & bounds__------ G0 
$310 


Respectfully submitted. 
(Signed) Ec. SABOURIN, 


Master in Chancery. 


New Orleans, 26 May, 1879. 


386G 
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Proceedings hefore the Master in Chane ri, Annexed to the boregoing 
Report. 
U.S. Cireuit Court. 
M. CC. GAINES 
Vs. No. GOSS. 
P. IF. AGNELLY et als. J 
NEW ORLEANS, 25th April, 1879. 

Present: Wim. R. Mills, lsq., solicitor for complaimant, and Mrs. 
A. Dejan for herself; waiver being made by the plaintiff's soliciter 
of the-fact that appearer Is am: arried woman. 


On this 28th of April, 1879, appeared before me on her own behalf 


Mrs. Josephine Ray, wife of Arthur Dejan, separated in’ property, 
and now being completely separated and apart in different domi- 
ciles, though not legally separated from bed and board, and pre- 
sented her statement of account against complainant. 


The appearer, being duly sworn, says : 

That her aceount is correct; that In square 35S she owns, Ist, a 
house on corner of Orleans and Dorgenois, which was built by her- 
selfand husband in the summer of 1866, and the price charged 

7478) in my account for building and repairs, fencing, filling, ete., 
are correct and were disbursed ; that the taxes, city and State, 

were paid and receipts produced for taxes, but not for the buildings. 
Since about five years ago this property is rented at five dollars per 
month,and from 1866 to five years ago about $10 per month. Since 
18 months I have received no rents, either from this property or 
from the two others next described in my account, because Mr. 
Wilder, agent of Mrs. Gaines, gave orders to the tenants not to pay 
me any longer, and since then my collector has not tried to collect 
rents. I cannot say what is the present value of the improvements. 
The second house named in my account is next to the corner on 
Orleans street. The amounts charged therein for fencing, filling, 
buildings, State and city taxes, are correct as far as [ know, and 
were disbursed. All the charges made in the account presented by 
me are as sct down by my husband, Arthur Dejan. Ile is the one 
who prepared the account. I do not know of its exactness myself 
so far as the disbursements for buildings, &e. IT have the same an- 
swer to make as to the correctness of my whole account, as | have 
not made the disbursements mysclf. When | state for the first 
deseribed honse $10 and &5 per month, [ mean for cach side; the 
whole house was thus rented for 820 per month from 1866 to about 
five vears ago, and since then for ten dollars per month. The three 
houses on Orleans street, all in square 338, are double tenement 
houses, and have been rented for the same price as above, $20) per 
month from 1866, when they were built, to about five years ago, 
and since then for $10 per month. There are two single houses on 
square 340, fronting on St. Anne street, built by my husband im- 
mediately after our purchase. | cannot remember the di ate, but I 
will produce the title before the master. The charges made for 


~_—p 


* 


ed 
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improvements in my account I believe to be correct. I will 

produce the receipts. They rent each for five dollars per 
7479 month since five or six years. They are not regularly rented. 

They were rented previously for $10 per month, but Ido not 
think that those two houses have — us since they were built over 
$5.00 per month on an average. We yet collect the rents. One of 
them now rented has remained three years without being rented. 
The vacant lots in square 558 have never been rented, and never 
brought anything. The lessee of the second house on square 358 
used the three adjoining lots, but did not pay any more rent on that 
account. Square 415 was also purchased by us in 1866 at the same 
time as square 338 from Francois Lacroix. These lands were pur- 
chased in their vacant and unimproved state—not even fenced in. 
The house and improvements on square 451 were built by us in 
summer of 1866, and the accounts charged for same I believe to be 
correct. I will produce the receipts. The whole square belongs to 
me. The house is single. I rent it — $5 per month — is near about 
five vears. It was rented before that for $10 per month. I own all 
of this property, and am in possession of the same since nine or ten 
years. They being transferred to me by my husband in satisfac- 
tion of my money ed judgment against him, and in the partition of 
the property after my judgment against him deereeing a separation 
of the property between him and myself. 


(Signed) MMe A. DEJAN. 


S0TH APRIL, 1879. 
Under notice sent to him appeared Mr. A. Dejan, defendant herein, 
who presents as hisown the statementof account against the complain- 
ant, herein filed by his wife, Josephine Ray, on Monday, 28 April, 
1879, and presents an additional and amended statement of account 
against complainant. The statements mace by my wife, Mrs. Jose- 
phine Ray, in her testimony given before the master are correct, but 
she does not state or mention the fact that sometimes some of 
7480 those houses have— unoccupied three or four months each vear. 
That the receipts and books of defendant were destroyed by 
fire in April, 1875, therefore he cannot furnish the receipts for mate- 
rial in the building of houses as stated in his account. The tax re- 
ceipts are here presented, the defendant having transferred them to 
his wife when he separated from her. The items of disbursement 
for buildings, fences, and filling and repairs are correct as stated 
in the account. I[ consider the improvement in building house cor- 
ner of Orleans and Dorgenois without the lots (@ $300, and next to 
the corner at $250, and the third house in the same square, No. 338, 
at about $250, because it is plastered on the inside and the —_ Ts 
are not,and on square 340, on St. Anne street, | value each at $22 
‘say, $4 30 for both, and in square — $175. 
"ie 1866, ’67, 68 I used to” rent each of the buildings in square 
J40 for $10, $11, and even as high as $12 per month. 
(Signed) ARTHUR DEJAN. 


J. W. Davis, sworn on behalf of the complainant, having heard 
NC 
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read the statement of Mr. and Mrs. Dejan, states that he considers 
the account as rendered by defendant as correct, and I corroborate 
the present values of the improvements on the properties as correct, 
save the property on St. Anne street, square 340, as I think it is too 
high. J value it as 8300 to 8350 asa correct valuation. I consider 


a fair average rental of the two double buildings at the corner of 


Orleans and Dorgenois streets, containing four tenements, as worth 
$5.00 for each tenement since the construction of the improvements. 
The improvements on lot 6 in the same square, being a single 
house, | consider 38.00 per month as a fair rental value of the prop- 
erty since its construction. As to the vacant lots in this square, 
Nos. 7, 12, and 15, I consider them worth five per cent. net on the 
values of the property, 
7451 As to the improvements in square 340 [ consider $15 for 
the two houses as a fair average monthly rental, being $7.50 
‘ach from the time of their construction. As to improvements In 
square 415, [ consider ten dollars a fair average rental of the whole 
square and Improvements. 
(Signed) J. WM. DAVIS. 
Statement of Account of Defendant, A. Dejan. Filed before BE. Sabourin, 
Master in Chancery, the 28th day of April, 1879. 


(Here follows diagram marked p. 7481.) 


ORR eC ee RRS Selly ive FRM tt ict ahead 150 
ao, COP I A IE... ttc nenieiini 50 
2 8 I i cities cceenonennibiaien uedagansa dain ate 17 25 
. FOIE oinnsmnscernnenianinn at nibendai his 9 95 
" house, material 1866, MnO 5 OneD 450 O00 
“ “2 cisterns, 500 gallons enett, GO Gbick wim GO OO 
" DI a iiiiittiicsete eee ia 125 00 
, . privies p erieta elsitioneian wanduiuchqiiaacnnale di titi © 15 00 
! + - Gees AEE Ct WOOONEY.. ws. ect te en 12 00 
" * IE DEE hoon ncodeeee 7 00 
Repairing all thoroughly, the year OTS ie a 40 00 
Painting same : ei i ls 50 60 
Cleaning locations, sidewalk built, ete.-----------. -.-- 14 00 
Insurance from 1866 to S77 on 4750 a year, @ 2 per 
cent. ; less 15 per cent off.-.--- a a a a a 166 75 
Drainage tax on said lots, with cost, ete. -----.-.-----.- | 2S OO 
Spec in} feveo and comvontionel teS ....o.cn cnnscesonaun 29 OO 
City tax from 1866 to 1877, inciusive..........--....-- 460 00 
State tax " 2 . vs caisabie ieciuiialaitiiiiaiamanlls sumaites 260 OO 
Insumbrances, others small repairs, about ....-------- 40 00 
$1,956 S85 
House next to corner (lot) 125------- seiiesiisibdaniea ini adabiiniiaii $125 00 
Filling same-_----- Sic sink cleeaseiag tliat dette Aiea See aD ee aT 50 00 
Penne eonie............- sialon: ete cepa Aha mile lita 12 00 


I ida in sd sn ene neers itm ewes aesildtiimstoanien lai 


+ 


Sie icin staiiee eee 


Repai 
Paint 
Clean 
Insur. 

cen 
Drain 
Spec 
City t 
State ' 
Insun 


House 
Killin 
Fenei 
Surve 


“a s 5 2% % “a es my 
. ie EES Pie 
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a I i csen ann anendibindaende aii ee aetas 
2 cisterns, same as before or above ~~~ aa OP 
Kitchen " ” Te ae EER ES PR 
SINE CAP wt cciarsinicctinnintamesineseccense. te hing Sn saab ladlalinel 
encing the undivided half of the house al ON Sse eae 
Repairing all thoroughly, as above mentioned_...-. ~~ -~- 
Painting 6 ” ’ eile it ir WEE ac en 
Cleaning locations, sidewalk, ete., ete. ---.-.---------- 
Insurance from 1866 to IS77 on 500, @ 2 per cent., less 
LD DOF GO GF cred nano. «amen cnnnemecntiinaetie 
Drainage tax on said lot, 30 by 100 ft., with costs... ~~~ 
Special ‘levee & constitutional tax____ .-..------------ 
City tax from 1866 to 1877, inclusive ................- 
State 7 ie rr et SE 
Incumbrances, other small repairs, about..------------ 
7482. The two adjoining vacant lots, aqui 0 TIED non 
lor filling said lots ----- is anasenanaliaiile diet alae 
lor fencing said a seaenees snail anni a ice a 
FE ite iid dike wemenc nn amaiciginiianainaiach 
Drainage ‘tax on 62 x RE CO inicacisinniteninaionenn 
Special en Ms es FF isis es ec 
City tax from 1866 to 1877, Me Rana en biallelic 
State = *: siscmetamisiasilie: sodiuaimel ania 
Fence repairs and walks niles peer pert ee ni acmnenen eit 
Two lots in same square, 338........------- ea alae 
lor fencing OT es os een ouaan amen eg a 
@ ia i ee cle dkcandpan simi ammenities ers 
“ house m: aterials, costly at the time, pli istered inside 
ae ss waian ie Hes 
“ One eistern of 900 gallon, (a Bl. cea bake 
ae i(i‘C NE NEE TE Ruan 
CO oi nee nintnceeeen 
OUT I INS hid g nit cnienaitay eaiediatlaas 
Repairing all thoroughly, the year 1874 ---- ---.---- 
PI isis sortie und ocumieaiees aor 
( ‘leaning loc: ations, side walks built. about an ae ON ha ee 
Insurance on same from 1870 to S75, (@ S500.00, 2 per 
cotk., BE WP I Gi ccme cnn cone asnitinnsbimessinene 
Drainage tax on said lots, 60 x 110, with costs, ete..-. 
Spe cial levee and conventional tax_......---_ .--. ---- 
City tax from 1566 to Sei I i 
State tax 2 Re 
Insumbrances and other small repairs...---..---- .--- 


450 
(0) 


O165 


OO 
i) 
OO 
(i) 
(0) 
(HM) 
OU 
) 


40 
(i) 
00 
O0 
OO 


» OO 


1,654 . 


250 
> bet 


e+) 


14 
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(Here follows diagram marked p. 7482.) 


Lots 36 x 060, in square S00 2... scccnnnnsvenn 185 00 
For filling lots and fencing same ------------ 62 75 
‘“ surveying same___---. staan aetna 4 80 
* oo houses on said lots, with kitchen at- 
I ec ccewiovetectsien cn wench aosecsi' cn os 
“ (2) cisterns of 1,500 gallons, OS Minin eee 
“ (2) privies,(@ 15e.each, brick foundation... — 30. 00 
“ repairing thoroughly, in 1874 ----.------ 59 QO 
S PRIDE COND oc n cineca 30 00 
QO; 
Cleaning location, sidewalk fixed and repaired. ~~» 12 
Insurance on 2 houses, (@ 500, 2. per cent., less 
15 per cent. off, from 1866 to 1877 ~------ | pik 115 ; 
(itv tax from 1866 to 1877, inclusive --..---- ial 220 
St: ite r i: be Se asia 160 
Special levee and conventional DOE caninkceen comme 1] 
Drainage tax on 56 x 100, with cost _-..---_- ae 13 
Incumbrances and other small repairs... ---- cel 12 


(Here follows diagram marked p. 7483.) 


FEBS “TUNIS CONDE... 64. ce cian acne «cc enn doth eee 

Feneing and surveying said square -..---.-.--- 145 
House on sameand kitchen attached_ .--.~---.- 2°. 256 
One cistern, 900 NE, TE DB Miintincs cece at OOS 45 


I itn ub desnios-sancinseeion: toenail seein nniiiigeile bein hel ileal 10 
Repairing, cleaning, and painting cs SEU uae) Sarde 14 
Insurance, from 1869 to 1875, on 200.00, (@ 2 per cent. 

BE NEE 5 och wetimniemendimpeioniommnapins uaa ats cacao 4 
Drainage tax on the square —_--~-- sles emndidigiiibdddasia: <> ema 
Speci ia SE UE CII, IE oii escheat 14 
(! ity tax from 1866 to 1877, in¢elus sive RPO IS UE ER Nn ov 
State ‘ “ i ee ee ” aes Ce RL ee oe 2?0 


Incumbrances and repairs ..--- tn anesiieaieiailtaipaniiat allt Is 


ae 6 oe 


$2,455 


Recapitulation. 


Ist house and lot, corner Orleans & Dorgenois....2---2 1,956 
2 “ . « ” . ie ean 1,634 
Be Os NE I a. coccissccesierssiernntciinacngnin ictal teal crated 523 
5° WHR RUSHING, 1M COMO CRUBIC.. .. nnn cccccceen 1 
1 double lot, BOX 100, square fe Re ee 1448 
Square ground 415, with house attached. ....2.22------. = 2,455 


(Signed) Mur. A. DEJAN. 


45 2 ae A 


Ti = OW we 
a “f 
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Sworn to and subscribed before me on this 28th day of April, A. 
D. 187%. 


(Signed) KE. SABOURIN, Master. 
(Signed) ARTHUR DEJAN. 


Sworn to and subscribed before me on this 50th day of April, A. 
D. 1S79. 
(Signed) Ek. SABOURIN, Master. 


Additional and Amended Statement of Account of Defendant, A. Dejan. 
hkiled before the Master in Chanee ry on the 30th of April, 1ST. 


NEW ORLEANS, April 27th, 1879. 
I hereby certified that on or about the 51st of July, 1866, I 
7484 have fenced the lots of ground on Orleans, Dergenois, St. 
Peter, and Broad and built the said property on the said 
lots, and on or about the latter part of October, (1866,) | lave con- 
tracted with (Bouné, builder, decease-,) and built the two houses on 
St. Anne, bet. Dorgenols and Broad, and in November, 1866, or 
about, | contracted with Ben Mougin and built Orleans street, bet. 
Dorgenois and Broad, and in 1867 built the property and fenced 
sguare of ground by contract with same Ben Mougin, now decease-, 
when said property purchase- by me from St. Guiluant, auct’r, by 
order of F. Lacroix, from whom a collectorate security furnished to 
him by the City of New Orleans and transferred by act of A. Bien- 
venu in favor of all purchasers of said lots of ground sold for ae- 
count of I. Lacroix, when purchase- said lots all taxes being paid 
up to 1865, inclusive, and [ assume tax of 1866 in year 1867. The 
properties have not been assessed on account of a law suit instituted 
by Paul Bonseigneur, and said) property remaining unfinished, 
having been ordered to discontinue, but being insured for case of 
fire. 


List of all taxes paid by me every vear from 1866, also conven- 
tional, levee, and special tax, ete., ete., accompanied with each 
and every receipt paid, except 1872, left in office of Abel Drey- 
fous, notary public, when sold property on St. John route, said 
property being assessed on same bill with Mrs. Gaines’ property 
claimed by her; also have paid more city taxes than charge- on 
my statement made for having from another receipt, mislaid 
since statement delivered te attorneys. 


City Tax. 


Ir TIETI o. sccces cn sibceahieetta cc bina dnl ellaastcasen seid tenia teenies: enepeladaueami ieee Meee nn oe OF 
I ac lah a ia il ali aaa emai ems nineteen au el (65 75 
BEE cn cis estes eee ciab ental sien nica enemies eednepaicmuee a aie 140 OO 
SE oe ote th ch te cnuierne wins eine wn meee iad P44 55 
BIT is xnssos a sh cxscessta cmc cami th-h inp abst elpienbcnit neni casreicaninila easels i ae 161 20 
BOT E & édiuins centewnnne tense nnnianennene ee 215 10 
BEE ae tice eat secs wilinhiets taeinlidpiineednin erica 214 OO 
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I ACN Eee sinieiliairaiatt celal iat si sical iiediailtaiiaaibia ud dtiaictattialias 170 OO 
EE ENG gone et ae ERTS ern ony RO eMennen noi eae rs maw 162 75 
ET Ran ke aa mM INT PUP POEM SRO Rm Re Ney Mee 935 OD 
emai ale a ie i QQ? 65 


LS6L 55 


CREE IR AE Nie AE a MIE AOR ERET ORAM S ENE MEA ae ls CTC AEs, 12 SD 
Te pines waeninineeieids etal’ 21 SO 
sce ntiuingl ahead dae teas 35 90 
es si ieialiienmnididameaiinmmmeamuidn a min Ge 54 50 
SE Ne i MRI ae 103 20 
Oa secant tehenin. slageambiniibonicnegagiii a auins Sct eames Oe 155 00 
I is ie ni sesbicanelahceieiieteaenind umlgiesanen te an a 160 OO 
i sass cine aha Sireib alpeeaciniaeap aiabanaeciaeaien aaa ae mana 101 00 
II issu sence dene ensthseben piesa ecnaiiiig an alia i ca 112 00 
TID 5, ca ice cused ainbabeied einen esideniiens bniemenel-aodyabidpemtaiciansl amine ea nee 114 00 


Levee special tax & conventional tax, ete.._._.._______-— 66 00 
cen fe 8. eC ea er 27 OO 


Drainage tax and cost and interest, ete., ete.....-2----- ie ae 
Beye 1008, GC. ..ccunne- wicsstdicliineiciesnintas Acme 22 SO 
140 00 


Also, in the drainage, there is a balance in my favor of 
7485 account paid, charged on last’ statement, $1,635.00. 
Difference in my favor of city tax paid, $226.55, 
Please affix same to taxes paid. 
Correct, as per receipt. 


(Signed) ARTHUR DEJAN. 


Sworn to and subseribed before me on this 30th day of April, A. 
D. 1879. 
(Signed) Ik. SABOURIN, Master. 
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Motion and Order of Reference to Chas. S. Rice, Master, to Fix and 
Determine Fees & Costs of EF. Sabourin, Master, as to Ileirs of D. B. 
Macarty and Others. Entered and Filed June 3rd, 1879. 


United States Circuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
Us. » No. GOSS. 
P. F. AGNELLY ef als. 


On motion of W. Reed Mills, solicitor of the complainant, it is 
ordered that the fees and costs of Ernest Sabourin, master, for his 
reports on metes and bounds and fruits and revenues in the cases 
against the defendants, Heirs of D. B. Macarty, Arthur Déjan, Est. 
H1. Tricon, Aristide Carlon, Mrs. L. Colomb, Oectavie Freret, Mrs. M. 
A. Hopkins, Jos. FE. Latil, J. T. D. Lefebre, and John Nunan, be 
referred to Chas. 8S. Rice, master, to fix and determine. 


7486 Decree vs. Jean M. Journé. Entered and Filed June 3d, 1879. 
Marked X °', U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY et al. ( 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Jean M. Journé, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception.having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the property 
so claimed and held by the said defendant, to wit: 

One lot of ground, No. 14, in square bounded by Carondelet walk, 
Toulouse, Dorgenois, & Broad streets. Said Jot measures 51 ft 9 in. 
& + lines front on Toulouse street, 51 feet 8 in. 5 lines — Carondelet 
walk, by 74 f’t 10 in. & 5 lines deep in line of lot No. 18, and 72 f’t 
©) inches deep on line of lot No. 15. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property inte the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Jean 
M. Journé is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of ten hundred and ten ;°) dollars, with five per cent. 
per annum interest on the sum of six hundred and ninety-six 47% 
dollars from the 26th day of April, 1879, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Mrs. Jos. Bonpart. Entered and Filed June 3d, 1879. 
Marked X ©, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
US. - No. GOSS. 
P. fF. AGNELLY e al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards es 
Mrs. Jos. Bonpart, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made In 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the property 
so claimed and, held by the said defendant, to wit: 

Two lots of ground, No. 8 & 22, in square bounded by Orleans, 
Dorgenois, St. Peter, & Broad streets. Lot No. 8 measures 51 f’t 5 
In. & 4 lines front on Orleans St., by 57 ft 5 in. deep. Lot No. 22, 
ol ft S in. 4 lines front on St. Peter St., by 57 ft in. deep, as per: uw 
sketch annexed to an act before O. V. Foulon, notary, 24th Jan’y, 
1857. These two lots are represented by one lot, No. 9, on plan of 
J. A. Bourgeroi, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said ‘Mrs. 
Jos. Bonpart is chargeable to the said complainant, Myra Clark 
Gaines, In the sum of twelve hundred and five 7°; dollars, with five 
per cent. per annum interest on the sum of twelve hundred and five 
coo Collars from the 26th day of April, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. 


(Signed) EDWARD ©. BILLINGS, Judge. 
Decree vs. Marecline E. Pecova. Entered and Filed June Ath, 1879. an 
e 


Marked XI“!, U.S. Cireuit Court, No. 8825, offered by Complainant 


Myra CLARK GAINES ) 
: re. . No. GOSS. 
P. Ff. AGNELLY ef ol. 


This cause came on to be further heard upon the report of Ernest 
Sabourm, master, filed on the 28th day of April, 1879, as regards 
Marceline kk. Peeora, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 


in virtue of an order of this court, and no exception having been eal 
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filed thereto; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Damiel Clark and universal legatee under his 
last will and testament, is justly and lawfally entitled to the property 
so claimed and held by the said defendant, to wit: 

One lot of ground, No. 20, in square bounded by Orleans, Second, 
St. Ann, & Third streets. Said lot measures 50 f’t 9 inches & 3 lines 
front on Orleans street, by 9) f’t Ll in & 1 line deep and front on 
Second street. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Maree- 
line KE. Pecora is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one thousand and fifty-two jj) dollars, with 
five per cont. per annum interest on the sum of one thousand and 
fifty-two 75, dollars from the 28th day of April, IS79, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs. 


(Signed) KDWARD C. BILLINGS, Judge. 
Decree vs. Jean Lavie. Entered and Filed June Ath, 1879. 


Marked XI “?, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra Chark GAINES 
“s. » No. GOSS. 
P. F. AGNELLY ef al. i 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 25th day of April, 1S79,as regards 
Jean Lavie, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith, and 
the judgment pro confesso heretofore rendered and confirmed against 
said defendant, it is ordered, adjudged, and decreed that complain- 
ant, Myra Clark Gaines, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property so claimed and held 
by the said defendant, to wit: 

One lot of ground, No. 2, in square bounded by Van Buren, 
Fourth, Dumaine, & Bellechasse streets. Said lot measures 51 f’t 5 
in. & 5 lines on Dumaine street, 35 f’t 2 in. & 7 lines on Bellechasse 
street, by 126 f’t 9 in. & 6 lines in depth on line of lot No. 1, & 142 
ft 9 in. & 3 lines in depth on line of lot No. 3. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
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of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Jean 
Lavie is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of five hundred and twenty ;';3y dollars, with five per cent. 
per annum interest on the sum of five hundred and twenty ;\y'4 dol- 
lars from the 4th day of April, 1869, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with in- 
terest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
7487 Deerce vs. J. A. Lananville. Entered and Filed 4th June, 1879. 
Marked X °°, U.S. Cireuit Court, No. $825, offered by Complainant. 


Myra CLARK GAINES ‘ 
V8. | _.No.—. 


et al, \ 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
J. A. Lanenville, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report 1s con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the property 
so claimed and held by the said defendant, to wit: 

One lot of ground, No. 22, in square bounded by Dumaine, St. 
Ann, Third, and Van Buren. Said lot measures 29 f’t 1 line front 
on St. Ann street, by 100 f’t in depth & front on Third street. 

And the court doth further order, adjudge, and decree that said 
,defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and,in accordance with said report, 
it is further ordered and adjudged and decreed that the said J. A. 
Lanenvyille is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of three hundred and seventy-three 3) dollars, with five 
per cent. per annum interest on the sum of two hundred and sixty- 
seven ;‘j9 Collars from the 12th day of May, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Llenry St. Paul & Wife. Entered and Filed June 4th, 1879. 
Marked XI °*, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 1 
US. No. 60S5. 


P. Fk. AGNELLY ef al. j 


This cause came on to be further heard upon the report of Ernest 


- 
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Sabourin, master, filed on the 28th day of April, 1879, as regards 
Henry St. Paul & wife, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report 1s con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the property 
so claimed and held by the said defendant, to wit: 

Two lots of ground, Nos. 7 & 8, in square bounded by Orleans, St. 
Peter, Broad, and White streets. Said lots measure cach 50 f't.S in. 
& 4 lines front on Orleans St., by a depth of 114 ft 1 in. & 2 lines. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Henry 
St. Paul & wife is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of twelve hundred and thirty-nine dollars, with 
five per cent. per annum interest on the sum of eight hundred and 
forty dollars, from the 3d day of March, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. 

(Signed) EDWARD C. BILLINGS, Judge. 


Deeree vs. Jean P. Grandam. Entered and Filed June Ath, 1879. 
Marked XI °', U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLark GAINES ) 
Us. » No. 6085. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1S79, as regards 
Jean P. Grandam, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the property 
so claimed and held by the said defendant, to wit: : 

One lot of ground, No. 20, in square bounded by Orleans, St. Ann, 
Second, & Lopez streets. Said lot measures 31 ft. 9 in. & 3 lines 
front on Orleans street, by a depth of 91 ft 11 in. & 1 line. 

And the court doth further order, adjudge, and decree that said 
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defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in aecordance with said report, 
it is further ordered and adjudged and decreed that the said Jean B. 
Grandam is chargeable to the said complains int, Myra Clark Gaines, 
in the sum of two hundred & thirty-seven ,8,4 dollars, with five per 
cent. per annum interest on the sum of one hundred and eighty-six 


fy dollars from the 25th day of April, 1879, until paid, and that 

the said Myra Clark Gaines have execution for said sum of money, 

with interest as aforesaid, and costs. ad 
(Signed) KDWARD C. BILLINGS, Judge. 7 


Decree vs. Lugene Pigeon. Entered and Filed June Ath, 1879. 
Marked XI °, U.S. Cireuit Court, No. 8525, offered by Complainant. 


Myra CLARK GAINES ) 
vs. . ‘No. —. 


et al. j 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Eugene Pigeon, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report 1s con- 
firmed and made the judgment of this court; aud in accordance | 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adiudged, and de- 
ereed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the property 
so claimed and held by the said defendant, to wit: 

live lots of ground, Nos. 6, 7, 5, 9, & 10, in square bounded by : 
Lopez, Salcedo, ‘St. Ann, and Dumaine streets,-as per plan of J. A, 
Bergourol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Eugene 
Pigeon is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of forty-two hundred and forty-one °°) dollars, with five 
per cent. per annum Interest on the sum of twenty-four hundred and 
twenty-eight ;!,° dollars from the 10th day of April, 1879, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs. 


(Signed) — EDWARD C. BILLINGS, Judge. 
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7488S Deeree vs. Heirs of J. V. Bacas. Entered and Filed June Ath, 


IS7!). 


Myra CLARK GAINES ) 
vs. No. 6OSS. 
P. F. AGNELLY ef al. | 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards the 
Heirs of J. V. Bacas, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
heirs of J. V. Baeas are chargeable to the said. complainant, Myra 
Clark Gaines, in the sum of fifty three hundred and eighteen ;'y5, 
dollars, with five per cent. per annum interest on the sum of forty- 
nine hundred and eighty-six ;}, dollars from the 51st day of De- 
cember, 1877, until paid, and that the said Myra Clark Gaines have 
execution for said sum of money, with interest as aforesaid, and 
costs. 


(Signed) KDWARD C. BILLINGS, Judge. 


Deeree vs. Widow A. Lammy. Entered and Filed June Ath, 1879. 
y , 


Marked XI Ct, U.S. Cireuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
VS. . No. GOSS. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1S79, as regards 
Widow A. Lammy, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in vir- 
tue of an order of this court, and no exception having been filed there- 
to; and thereupon, in consideration thereof, said report is confirfmed 
and made the judgment of this court. And in accordance therewith 
— is further orde ‘red, adjudged, and decreed that the said Widow A. 
Lammy is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of thirteen hundred and thirty CL dollars, with five 
per cent. per annum interest on the sum of one thousand and 
twenty-three ;j,°5 dollars from the 20th day of April, 1879, until 
paid, and that the said Myra Clark Gaines have exeeution for said 
sum of money, with interest as afore said, and costs, 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Jean Ollie. Entered and Filed June 4th, 1879. 


Marked XI C!, U.S. Cireuit Court, No. 8825, offered by Com- 
plainant. | 


Myra CLARK GAINES ) 
VS. . No. GOSS. 
P. F. AGNELLY e al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 2 day of April, 1879, as regards 
Jean Ollie, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception havi ing been fiied thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court. And in accordance there- 
with — is further ordered, adjudged, and deereed that the said Jean 
Ollie is chargeable to the said complainaut, Myra Clark Gaines, in 
the sum of thirteen hundred and thirty-two 7%, dollars, with five 
per cent. per annum interest on the sum of eight hundred and 
nineteen dollars from the 3d day of March, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 

(Signed) EDWARD C. BILLINGS, Judge. 


Deeree vs. James Beers. Entered and Filed June Ath, 1879. 


Marked XI C!, U.S. Cireuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES- 
VR. » No. GOSS. 
P. F. AGNELLY et al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
James Beers, one of the defendants in.the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court,and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgement of this court. And in aecordance there- 
with — is further ordered, adjudged, and decreed that the said James 
Beers is chargeable to the said complainant, Myra. Clark Gaines, in 
the sum of one thousand and ten 74°, dollars, with five per ce nt. 
per annum interest on the sum of one thousand and ten Ay’y dlol- 
lars from the 20th day of Apri!, 1879, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with in- 
terest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Deeree vs. EF. G. Douvillicr. Entered and Filed June Ath, 1S79. 


Marked XI C!, U.S. Cireait Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
Us, . No. GOSS. 
P. F. AGNELLY e al. 


This cause came on to’be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1S79, as regards 
kK. G. Douvillier, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception haying been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Kk. G. Douvillier is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of thirteen hundred and thirty jy) dollars, with 
five per cent. per annum interest on the sum of one thousand and 
twenty-three 775; dollars from the 20th day of April, 1879, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs. 

(Signed) KDWARD C. BILLINGS, Judge. 


7489 Decree vs. P. S. Wiltz. Entered and Filed June Ath, US79. 


Marked XI C!, U.S. Cireuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
vs, . No. 6085. 
P. Ff. AGNELLY ef al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards 
P.S.W iltz, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court. And in accordance there- 
with — is further ordered, adjudged, and decreed that the said P.S 
Wiltz is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of fifty -six hundred and fifty-nine 5 dollars, with five per 
cent. per annum interest on the sum of fifty-six hundred and 
twenty dollars from the 12th day of December, 1879, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Deeree vs. Caroline Alome. Entered and Filed June Ath, 1879. 


Marked XI C!, U.S. Circuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES ) 
vs. ~» No. 6085. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards 
Caroline Alome, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report 1s eon- 
tirmed and made the judgment of this court. And in aecordance 
therewith — is further ordered, adjudged, and deerced that the said 
Caroline Alome is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of thirty-eight hundred and thirteen "9 dollars, 
with five per cent. per annum interest on the sum of thirty-four 
hundred and sixty-seven ;'%) dollars from the 6th day of January, 
1879, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 

(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Geo. B. Eberling. Entered and Filed June Ath, 1879. 


Marked XI C!, U.S. Cireuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES | 
Us, ? No. HOSS. 
P. FF. AGNELLY ef al. | 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th dav of April, 1879, as regards 
Geo. B. Eberling, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Geo. b. Eberling is chargeable to the said complainant, Myra Clark 
Gaines, In the sum of eight hundred and fourteen 73,5, dollars, with 
five per cent. per annum Interest on the sum of five hundred and 
ninety ;49 dollars from the 16th day of March, 1879, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs.’ 


(Signed) EDWARD C. BILLINGS, Judge. 
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7490 Report of C.S. Rice, Master, as to Fees of Sabourin. Filed June oth, 
1879. NNVIT, U.S.C. CC. No. 8825, offered by Complainant. 


Circuit Court of the United States, District of Louisian. In Equity. 


Myra CLARK GAINES 
Vs. No. GOSS. 
PF. AGNELLY ef als. 


To-the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned master, to whom, by order of this honorable 
court, dated the 3rd day of June, 1879, (hereto attached as part of 
this report,) reference was made for the purpose of fixing the fees and 
costs of Ernest Sabourin, master, for his reports on metes and bounds, 
and fruits and revenues, as against the following named defendants, 
to wit, Heirs of D. B. Macarty, Arthur Dejan, Estate of HH. Tricon, 
Aristides Carlon, Mrs. L. Colomb, Octavie Freret, Mrs. M. A. Hop- 
kins, Jos. . Latil, J. T. D. Lefebre, and John Nunan, begs leave to 
report as follows: In all of the reports, except that as to Arthur Dé- 
jan, it appears that the several defendants were not found or not 
represented at the investigation had by the master and resulting in 
the reports filed by said master, rendering it necessary, therefore, 
for said master to ascertain by witnesses and other methods, as in his 
several reports appears, the matters upon which he was required to 
report. After examining said reports, | have concluded & so fix and 
recommend, that he be allowed fees and costs as to each of said de- 
fendants, as suggested by himself at the foot of each of the said re- 
ports, as follows: 


For the report as to the heirs of— 


DB. Fe te cnknsnccncemmnmeaeia ae 
PU FI ict or siintieinetn weenie: wikia 310 
ay, "Seen spins sinagipencermiausii alan ce 
Pi I iii tite sce: went SO 
Fa OI iii cen cas ccs tele “cau en 130 
7491 Fer the report as to— 
I a. eosin msirinsmatiamins tole oli ace 
IG seitericie erences nioniatianiiensiih Se as 130 
I Ti cic aac’ binccker ener onions amen o> ae 
es ee te ia pak os ta vcemscncienn cxeetiins atin eral ae ee 
I isis ccisaincd saan tncan digi Ma OMe a wn aa 


All of which is respectfully submitted. 
(Signed) CHIAS. S. RI EK, Master. 
New Orleans, La., June 4th, 1579. 
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Motion and Order Homologating the Report of Charles S. Rice, Master, 
of June 4th, 1879, as to the Fees of EF. Sabourin, Master. Entered and 
Filed June 6th, S79. NAVIT, US. C. C., No. 8825, offered by Com- 
plainant. 

U.S. Cireuit Court. 


Myra CLARK GAINES ) 
Us. -No. 6085. 
P. F. AGNELLY ef als. 


On motion of W. Reed Mills, on behalf of FE. Sabourin, it is 
ordered that the report of Chas. 5. Rice, master, of June 4, 1879, and 
filed on the 5th June, 1S79, on fees of E. Sabourin, the master herein, 
as to heirs of D. B. Macarty, Arthur Déjan, a st. HW. Tricon, Aristide 
Carlon, Mrs. L. Colomb, Octavie Freret, Mrs. M. A. Hopkins, Jos. E. 
Latil, J. T. D. Lefebre, and John Nunan, defendants in the above- 
entitled cause, and in consideration whereof, it is ordered, adjudged, 
and decreed that the said report be homologated, approved, and 
made the judgment ‘of this court. It is further ordered that said 
IX. Sabourin have execution against the said respective and several 
defendants for the amounts respectively and severally set forth in 
said report. 


7492 Motion and Order fixing Fee of C.S. [ice, Master. Eutered 
and Filed June 9th, 1879. ANA VIII, fe Sse sae SS25, 
offered by Complainant. 


United States Circuit Court, Dist. of Louisiana. 


Myra CLARK GAINES ) : 
v8. ~-No. GOSS. 
P. iF. AGNELLY et als. j 


On motion of EF. Sabourin, and on suggesting that on the 18th of 
March, 23rd of May, and 5th of June, 1879, Charles S. Riee, master 
in chancery, made and filed under three several orders of reference 
to him in the above-entitled suit, thrée reports fixing and determin- 
ing the fees of Ernest Sabourin, as master, against the several de- 
fendants in said suit, named in said order of reference, and that.said 
reports of Charles 8. Rice have been approved by this honorable 
court, and the compensation of said master, Rice, should be fixed, 
it is ordered that a fee of one hundred dollars be, and is hereby, 
allowed Charles 8. Rice for each of the reports on the fees of E. Sa- 
bourin, made and filed by him on the 18th of March, 23rd of May, 
and oth of June, 1879. 

June 9th, 187%. 

(Signed) EDWARD C. BILLINGS, Judge. 
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7493  Deeree vs. Heirs of D. B. Macarty. Entered and Filed Novem- 
ber 17th, 1879. 


Myra CLARK GAINES ) 
Us. - No. GOSS. 
P. H. Monsseaux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 51st day of May, 1879, as regards the 
Heirs of D. B. Macarty, one of the defendants in the above entitled 
and numbered cause, said report of said master haying been made 
in virtue of an order of this court, and no exception having been 
filed thereto ; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
cree that complainant, Myra Clark Gaines, as the legitimate and only 
child of the said Daniel Clark and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property so 
claimed and held by the said defendant, to wit: 

One quare of ground, bounded by Oak, Broad, Seventh, and Belle- 
chasse streets. 

And the court doth further order, adjudge, and deeree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines ; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said heirs of D. 
B. Macarty are chargeable to the said complainant, Myra Clark 
Gaines, in the sum of seventy-seven hundred and twenty-five 
dollars, with five per cent. perannum interest on the sum of seventy- 
seven hundred and twenty-five °°) dollars from the 6th day of May, 
1S79, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 

(Signed) EDWARD C. BILLINGS, Judge. 


Deerce vs. J. T. D. Lefebvre. Entered and Filed November 17th, 1879. 
Marked XI °', U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs, ~ No. GOS 
P. H. Monsseaux et al. J 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 5lst day of May, 1879, as regards J. 
T. D. Lefebre, one of the defendants in the above entitled and num- 
bered cause, said report of master having been made in virtue of an 
order of this court,and no exceptién having been filed thereto; and 
thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in aecordance therewith, 
and the judgment pro confesso heretofore rendered and confirmed 
against said defendant, it is ordered, adjudged, and decreed that 
complainant, Myra Clark Gaines, as the legitimate and only child of 
the said Daniel Clark and universal legatee under his last will and 
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testament, is justly and lawfully entitled to the property so claimed 
and held by the said defendant, to wit: 

One lot of ground, No. 2, in square No. 19, boundedby Dumaine, 
St. Philip, Dorgenois, and Broad streets, as per plan of J. A. Bour- 
gerol, dated 24th Deeember, 15356. 

And the court doth further order, adjudge, and deeree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
itis further ordered, adjudged, and deereed that the said J. T. D. 
Lefebre is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of five hundred and ninety-nine 35 dollars, with five 
per cent. per annum interest on the sum of four hundred and nine 
6%, dollars from the 28th day of May, 1879, until paid, and that, the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs. 


(Signed) EDWARD C, BILLINGS, Judge. 
Deerce vs. Jos. I. Latil. Entered and Filed November 17th, 1879. 
Marked XI °!, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES | 
Vs. . No. GOSS. 
P. H. Mownsseaux ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 81st day of May, 1879, as regards Jos. 
IS. Latil, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this court, and no exception having been filed thereto; and 
thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court ; and in accordance therewith, and 
the judgment pro confesso heretofore rendered and confirmed against 
suid defendant, it is ordered, adjudged, and decreed that complain- 
ant, Mvra Clark Gaines, as the legitimate and only child of the said 
Daniel Clark and universal legatee sander his last will and testa- 
ment, is justly and lawfully entitled to the property so claimed and 
held by the said defendant, to wit: 

Two lots of ground, Nos. 3 and 4, in square No. 59, bounded by 
St. Peter, Orleans, Broad. and White streets, as per plan of J. A. 
Bourgerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, udjudged, and decreed that the said Jos. I. La- 
ti! — chargeable to the said complainant, Myra Clark Gaines, in the 
sum of twelve hundred and thirty-nine 2’; dollars, with five per 
cent. per annum Interest on the sum of eight hundred and forty 
dollars from the 3d day of March, 1879, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as efores: wd, and costs. 


(Signed) EDWARD C, BILLINGS, Judge. 
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Decree vs. John Nunan. Entered and Filed November 17th, 1879. 
Marked XI “', U.S. Cireuit Court, No. $825, offered by Complainant. 


Myra CLARK GAINES ) 
- Nv. GOSS. 


Us 


P. H. Monsseaunx ef al. J 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, S79, as regards 
John Nunan, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in vir- 
tue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged. and de- 
ereed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Two lots of ground, Nos. 4 and 27, in square No. 36, bounded by 
Broad, Orleans, White, and St. Ann streets, as per plan of J. A. Bour- 
verol, dated December 24th, 1856. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said John Nu- 
nan — chargeable to the said complainant, Myra Clark Gaines, in 
the sum of twelve hundred and eight ;4°y dollars, with five per cent. 
per annum interest on the sum of nine hundred and seventy-two 
dollars from the 2d day of May, 1579, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with in- 
terest as aforesaid, and costs. 


(Signed) EDWARD ©. BILLINGS, Judge. 


7404 Decree vs. W. Zimmerman. Entered and Filed November 17th, 
LS7!). 


Marked XI ©', U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
rs. > No. 6085. 
P. H. Monsseavx et al. J 


This cause came on to be further heard upon the report of J. Ward 
(iurley, Jr., master, filed on the 9th day of May, 1879, as regards W. 
Zimmerman, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in vir- 
tue of an order of this court, and no exception having been filed 
thereto; and.thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court: and, in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
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confirmed against said defendant, it is ordered, adjudged, and de- 
ereed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under 
his last will and testament, is justly and lawfully entitled to the 
property so claimed and held by the said defendant, to wit: 

Four lots of ground, Nos. 5, 6,7, and 8, in square No. —, bounded 
by Broad, Sixth, and Toulouse streets and Carondelet walk, as per 
plan of J. A. Bourgerol, dated 24th December, 1856. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said W. Zim- 
merman — chargeable to the said complainant, Myra Clark Gaines, 
in the sum of two hundred and _ fifty-one 6; dollars, with five per 
cent. per annum interest on the sum of two hundred and fifty-one 
jf) dollars from the 14th day of Apri, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, with costs. 

(Signed) KDWARD C. BILLINGS, Judge. 


Decree vs. Arthur Dejan. Entered and Filed November 17th, 1879. 
Marked XI ©', U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra ChLAnK GAINES ) 
vs. . No. GOSS. 
P. H. Monssreaux et al. J 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1879, as regards Ar- 
thur Dejan, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in vir- 
tue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro coufesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
ouly child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

First. Seven lots of ground, Nos. 6, 7, 8, 12, 13, 14, and 15, in 
square No. 58, bounded by St. Peter, Broad, Orleans, and Dorgenois 
streets. 

Second. One square of ground, No. 32, bounded by Orleans, Lo- 
pez, Saleedo, and St. Ann streets. 

Third. One lot of ground, No. 50, in square No. 20, bounded by 
Broad, Dorgenois, St. Ann, and Dumaine streets. 
All as per plan of J. A. Bourgerol. dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines ; and in accordance with said report it 
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is further ordered, adjudged, and decreed that the said Arthur Dejan 
— chargeable to the said complainant, Myra Clark Gaines, in the sum 
of seventy-five hundred and twenty-nine -?))) dollars, with five per 
cent. per annum interest on the sum of sixty-one hundred and 
thirty-six ,°,°5 dollars from the 25th day of May, 1879, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
Decree vs. Estate Il. Tricon. Entered and Filed November 17th, 1879. 
Marked XI°!, U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLhark GAINES 
vs. ~No. 6OS5. 
P. H. Mowsseaunx et als. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1879, as regards Es- 
tate of H. Tricon, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
ereed that complainant, Myea Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit : 

Two lots of ground, Nos. 20 and 28, in square No. 27, bounded by 
Dumaine, St. Ann, First, and Second streets, as per plan of J. A. 
Bourgerol, dated 24th day of December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said estate of 
H. Tricon — chargeable to the said compl unant, Myra Clark Gaines, 
in the sum of fifteep hundred and sixty-eight jj) dollars, with five 
per cent. per annum interest on the sum of seven hundred and fifty- 
six dollars from the 30th day of May, 1879, until paid, and that’ the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
Decree vs. Aristide Carlon. Entered and Filed November 17th. 1879. 
Marked XI, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
US. ~No. 6OS5. 
P. H. Monsseaunx et al. J 


This cause came on to be further heard upon the report of Ernest 
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Sabourin, master, filed on the — day of , IS7-, as regards 
Aristide Carlon, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgement pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 


last will and testament, is justly and lawfully entitled to the prop- 


erty so Claimed and held by the said defendant, to wits 

Three lots of ground, Nos. 3, 4, and 5, in square No. 38, bounded 
by St. Peter, Broad, Orleans, and Dorgenois streets as per plan of J. 
A. Bourgerol, dated 24th December, 1856. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said Aristide 
Carlon — chargeable to the said complainant, Myra Clark Gaines, in 
the sum of one thousand and ninety dollars, with five per cent. per 
annum interest on the sum of one thousand and ninety dollars from 
the 14th day of February, 1879, until paid, and that the said Myra 
Clark Gaines have execution for said sum of money, with interest 
as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


7495 Deeree vs. Mrs. L. Colomb. Entered and Filed November 17th, 
1S79. 


Marked XI°', U.S. Cireuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. Ti. Monsseaux et al. f 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 51st day of May, 187#,as regards Mrs. L. 
Colomb, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this court, and no exception having been filed thereto; and 
thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and,in accordance therewith and 


the judgment pro confesso heretofore rendered and confirmed against ° 


said defendant, it is ordered, adjudged, and decreed that complain- 
ant, Myra Clark Gaines, as the legitimate and only child of the said 
Daniel Clark, end universal legatee under his last will and testa- 
meni, Is justly and lawfully entitled to the property so claimed and 
held by the said defendant, to wit: 

Two lots of ground, Nos. 20 and 28, in square No. 27, bounded 
by Dumaine, St. Ann, First, and Second streets, as per plan of J. A, 
Bourgerol, dated 24th December, 1836. 
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And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered, adjudged, and decreed that the said Mrs. L. 
Colom — chargeable to the said complainant, Myra Clark Gaines, 
in the sum of six hundred and ninety-seven 48°) dollars, with five 
per cent. per annum Interest on the sum of five hundred and thirty- 
nine dollars from the l0th day of May, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. 


(Signed) EDWARD ©. BILLINGS, Judge. 
Decree vs. Octavie Freret. Entered and Filed November 7th, US79. 


Marked XI°!, U.S. Circuit Court, No. $825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. » No. 6OS5. 
P. H. Mownsseaux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 5lst day of May, 1879, as regards 
Octavie Freret, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and, in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last will and testament, is justly and lawfully entitled to the property 
so claimed and held by the said defendant, to wit: 

One lot of ground, No. 11, in square No. 25, bounded by Dutmaine, 
Van Buren, St. Ann, and Third streets, as per plan of J. A. Bourge- 
rol, dated 24th December, 1856. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said re- 
port, it is further ordered, adjudged, and deereed that the said 
Octavie Freret — chargeable to the said complainant, Myra Clark 
Gaines, in the sum of six hundred and sixty-two jy) dollars, with 
tive per cent. per annum interest on the sum of four hundred and 
nine 9; dollars from the 21st day of January, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Deeree vs. Mrs. M. A. Hopkins. Entered and Filed November 17th, 1879. 


Marked X1°!,U.8. Cireuit Court, No. 8525, offered by Complainant. 


Myra CLARK GAINES ) 
vs. » No. GOSS. 
P. H. Monsseacx et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 51st day of May, 1879, as regards 
Mrs. M. A. Hopkins, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is,con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendants, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last wilf and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

One lot of ground, No. 16, in square No. 25, bounded by Dumaine, 
Van Buren, St. Ann, and Third streets, as per plan of J. A. Bour- 
gerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered, adjudged and decreed that the said Mrs. M. A. 
Hopkins — chargeable to the said complainant, Myra Clark Gaines, 
in the sum of four hundred and_ thirty-two 55; dollars, with five 
per cent. per annum interest on the sum of two hundred and ninety- 
nine °°, dollars from the 11th day of April, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


7496 Motion and Order of Reference to Charles S. Rice to Examine and 
Report as to Compensation of J. W. Gurley, Jr. Entered and 
Filed Feb’y 18, 1880. 


U.S. Cireuit Court for the 5th Cireuit and Dist. of Louisiana. 


Myra CLARK GAINES) 
-No. 6085. 


Us. 


P. Fk AGNELLY ef als. j 


On motion of J. Ward Gurley, Jr., and upon suggesting to the 
court that he has rendered services in the above-entitled cause as 
master, under orders of reference by the court, and that he has com- 
pleted sala services concerning the interest of several of the defend- 
ants, and has filed reports thereon which have been confirmed by 
the court, it is ordered that the said matters be referred to Charles 
S. Rice, master, to examine and report what will bea proper and 
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just compensation for the services rendered by mover, and to tax 
the same against the proper parties liable therefor under the judg- 
ment of the, court. 


Ki. Fa. against Jean Lavié, Issued November 5th, USS. 
UnNItrep STATES OF AMERICA: 


Circuit Court of the United States for the Fifth Circuit, Holding 
Sessions in and for the District of Louisiana. 


The President of the United States to the marshal of the district of 
Louisiana or his lawful deputy, Greeting : 


You are hereby commanded to demand from Jean Lavié the sum 
of one hundred and thirty dollars (8150.00); C.S. Rice’s fee, $11.00; 
clerk’s costs, 5.85; marshal’s costs, 3, cash, which Ernest Sa- 
7497 bourin lately recorded by judgment of the circuit court of 
the United States for the fifth circuit and district of Louisi- 
ana, and if the same be not paid on demand that then vou cause 
the same to be made out of the personal estate of the said Jean 
Lavié in your district, if sufficient personal estate can be found 
therein; but if sufficient personal estate cannot be found in your 
district that then you cause the same to be made out of the real es- 
tate of the said Jean Lavie in your district, and that you have those 
moneys before our said court to render to the said Ernest Sabourin 
for the judgment aforesaid on the 70th day from the date hereof, 
together with this writ. 

Witness, the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, this 5th day of November, A. 
PD. 1880, and 105 vear of the Independence of the United States. 

[SEAL. | (Signed) T. V. COUPLAND, 
Dy Clerk. 


Marshal's Return. 


Received Nov. 10, 1880, by the U.S. marshal, and satisfied No- 
vember 15, 1880, and amount of claim and costs applicable thereto, 
amounting to the sum of one hundred and fifty-three 4%) dollars, 
and the amounts going to the plaintiff in fi. fa., and to C.S. Rice, 
Ksq., and the clerk of this honorable court, paid over to said parties 
respectively on the same day. Returned same day. 

(Signed) EDW.S. WEIZBURGER, 
Dy Marshal. 
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7498 Record of the Suit of Myra Clark Gaines vs. The City of 
New Orleans, No. 2695 of this Court, offered in Evidence 
by Defendant November %th, 1SS0. 


Bill. Filed December 22nd, 1856, with Eerh. A, 


United States Cireuit Court, Fifth Circuit, Eastern District of Lou- 
ISlwha. 


Myra CLARK GAINES 
US. No. 2605. 
Ciry oF New ORLEANS ef al. 


To the honorable the judges of the circuit court of the /nited States 
for the fifth circuit and eastern district of Louisiana : 

Myra Clark Gaines, a citizen of the State of New York, selling 
in the city of New York, brings this her bill against the € ity of 
New Orleans, a municipal corporation chartered by the Legislature 
of the State of Louisiana, located in the parish of Orleans, in said 
astern district, FH. Ee. Lamy re, Charles Hlopkins, Dominique Lanata, 
and L. Lalande Ferriere, citizens of the State of Louisiana, residing 
in the eastern district of Louisiana. 

And thereupon your oratrix complains and says: That Daniel 
Clark, late of.the City of New Orleans, in the State of Louisiana, at 
the time of his death, being seized in fee simple and lawfully pos- 
sessed of certain lands and negro slaves, rights, credits, and other 
property of great value, did on or about the thirteenth day of July, 
In the year eighteen hundred and thirteen (1513), duly make, ex- 
ecute, and publish his last will and testament in writing, and there- 
upon, amongst other things, acknowledged your oratrix to be his 
legitimate and only ehild, and bequeathed to her all the estate, 
whether real or personal, of which he might be possessed, subject 
only to the payment of certain legacies thereinatter named; and 
that the said testator did in and by his last will and testament con- 
stitute and appoint Francois Dusnan De la Croix, James Pitot, and 
Joseph D. D. Bellechasse executors thereof, and did also : appoint and 

constitute the said De la Croix iutor to your oratrix, and that 
7499 the said test-or departed this life on or about the sixteenth 

day of August, in the year 1815, not having revoked or an- 
nulled the said last will and testament or the provisions therein for 
the benefit of your ore itrix as aforesaid, but le: aving the said will, 
and every part and portion thereof, in full force and effect. And 
after the death of the said testator, to wit, on or about the eighteenth 
day of January, 1855, your oratrix applied to the second district 
court of New Orleans (the court having jurisdiction of such matters) 
for the probate of the said will; that upon the hearing of the 
application of your oratrix the said court rejected the same; that 
afterwards, in due time, the said cause was appealed to the supreme 
court of the State of Louisiana; whereupon, after due proceedings, 
the said supreme court reversed the judgment of the said second 
district court, and proceeding to render such judgment as should 
have been rendered by the lower court, ordered, adjudged, and de- 
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creed that the said will of Daniel Clark, dated July 13, 1813, as set 
forth in the petition of your oratrix, be recognize «las his last will 
and testament, and that it be received, recorded, and executed as 
such; that on the 23rd day of I ‘ebruary, 1856, the mandate of the 
said supreme court was filed and recorded in the said second district 
court, and the said will was duly recorded in the book of wills of 
said court on the 25rd day of February, 1856, in book 10, p. 507 ; 
all of which will more fully appear from an authenticated copy of 
said will and the probate thereof, hereunto annexed and made a 
prune of this bill, marked Exhibit A. 

And your oratrix further showeth unto your honors that the 
whole estate of the said Daniel Clark, by the laws of the State of 
Louisiana and in pursuance of the said last will, — vested In your 
oratrix on the death of the said testator, subject only to the payment 
of the debts and specific legacies contained in said last will and tes- 
tament; that the said defendants on or about the — day of ' 
in the year 182], after the death of the said Daniel Clark, while 
your oratrix was a minor, illegally took possession of and have ever 
since held and retained for their own use and benefit the following 
property of the said Daniel Clark (bequeathed to your oratrix as 
aforesaid), and have enjoyed the rents and profits of the same ever 
since, that is to say: 

1. A certain tract, lot, or parcel of ground, with all the buildings, 
rights, ways, and improvements thereon, situated in the parish of 
Orleans, of an irregular form, having about eleven arpents fronting 

on the Bayou St. John, and bounded by the said bayou, the 
7000) Canal Carondelet, the road called the Bayou road, and D’Or- 

genois street, containing altogether about two hundred and 
forty superficial arpents. 

A certain lot or parcel of ground, with all the buildings and 
Improvements thereon, situated in said City of New Orleans, in the 
sguare bounded by Burgundy, Toulouse, Rampart, and St. Peter's 
streets, having one hundred and twenty-seven feet front on said Bur- 
gundy street, running back towards Rampart street between parallel 
lines, and fronting on Toulouse street one hundred and twenty-seven 
feet, forming a square corner of Burgundy and Toulouse streets. 

A certain lot of ground on the north side of and adjoining the 
lot above described as lot No. 2, having thirty-three feet front on said 
Burgundy street, and running back towards Rampart street between 
parallel lines one hundred and twenty-seven feet, with all the build- 
Ings and improvements thereon. 

4. A certain lot of ground on the horth side of and adjoining the 
lot above described as lot No. 3, having thirty-three feet on said 
Burgundy street, and running back between parallel lines towards 
Rampart street one hundred and twenty-seven feet, with all the 
buildings and improvements thereon. 

A certain lot of ground in the City of New Orleans, in the square 
bounded by Camp, Delord, St. Charles, and St. Joseph streets and 
Tivoli circle, having sixty feet front on Camp street, and running 
back towards said cirele between parallel lines, and front on Delord 
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street one hundred and twenty-eight feet, with all the buildings and 
improvements thereon. 

That the said lots and pareels of land, as above numbered and 
deseribed, are now in the possession of and held and claimed by the 
said defendants in the manner following, to wit: 

Lot No. 1, by the City of New Orleans. 

Lot No. 2, by the said Hl. kk. Lamyre. 

Lot No. 3, by the said Charles Hopkins. 

Lot No. 4, by the said Dominique Lanata. 

Lot No.5, by the said L. Lallande Ferriere. 

And your oratrix further shows that the particular portions and 
lots of said land so taken possession of and claimed by said defend- 
ants separately, the time when cach took possession of the same, the 
title and chain of title by which each pretends to hold, the date from 
which they have received rents and revenues from the same, and 
the annual amounts of such rents and revenues are unknown to your 

oratrix ; that the facts touching all these matters are material 
7501 to the case of your oratrix, and that the discovery of them by 
each of said defendants is indispensable as proof. 

And your oratrix further shows that said Damiel Clark made a 
provisional will in the vear 1$11,in which he made his mother, 
Mary Clark, his universal legatee, and one Richard Relf and Bev- 
erly Chew his executors; that said will of 1811 was probated in the 
City of New Orleans, and said Relf and Chew quadtified as executors ; 
that said will of 1811 was revoked by the aforesaid will of 1815; that 
said Chew has departed this life, and all the rights and duties of said 
Relf as executor have expired; that said Mary Clark, the universal 
legatee under said will of 1S11, departed this life many years since, 
and all her heirs and legatees reside without the jurisdiction of this 
honorable court: that James Pitot and D. D. Bellechasse, named as 
executors in said will of 1815, departed this life before the probate 
thereof; that Francois Dusnan De la Croix, the other executor, re- 
fuses to qualify or act as executor under said will of 1815, and that 
there is now no qualified oracting executor, administrator, or curator 
of the estate of said Daniel Clark... 

And your oratrix further showeth that she hasseveral times applied 
to the said defendants to deliver to her the said property, and account 
for the rents and revenues of the same; and your oratrix had well 
hoped that the said defendants would have complied therewith, as 
In equity and good conscicnee they ought to have done. 

But now soit is,may it please your honors, the said defendants, to 
Injure and oppress your oratrix, now absolutely refuse to deliver 
sald property to your oratrix, or to pay or account to her for the 
rents and revenues of the same, or the interest due thereon, some- 
times pretending that said Relf and Chew sold said property to the 
defendants as testamentary executors of a will of the said Daniel 
Clark made in the year 1511, which had been admitted to probate 
in the probate court for the parish and City of New Orleans, and as 
attorneys-in-fact for said Mary Clark, the devisee in said will of 1811 
named; and that they, the said defendants, became the purchasers 
of the said property fora full and valuable consideration, and with- 
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out notice of any revocation or invalidity of said will alleged to have 
been made by said Daniel Clark in IST1,and in which said Relf and 
Chew were named executors, and without notice of the rights or 
claims of any other person than the said Mary Clark to the said 
estate of the said Daniel Clark, or any part thereof; and 
7902 thereupon the said defendants insist that, although the said 
will of IS11 may not have been the last will of said Daniel 
Clark, yet they should not be affeeted thereby, and that the titles 
acquired by them under the sales made by the said Relf and Chew 
are good and proper titles, and cannot be invalidated or disturbed 
In any manner by the revocation of said will of ISL1, or by any 
claim or title your oratrix may have had or now has to said prop- 
erty, or any portion thereof; and at other times the said defendants 
pretended to have acquired title to said property by preseription, 
and that the right of action of your eratrix is barred by prescription. 
Whereas your oratrix expressly charges the contrary to all these 
pretences to be true, and that neither the said Relf nor Chew was 
the duly qualified executor of the said will of ISI1 at the time of 
the said sales, and their term of office as such pretended executors 
expired previous to the date of any such sales, nor did either of them 
act legally in their assumed capacities of pretended executors of a 
will of the seid Daniel Clark, and attorneys of the said Mary Clark : 
nor did they, or either of them, when acting in’ both or either of 
said assumed capacities, observe or comply with the formalities, or 
adopt the measures prescribed by law to give any validity or au- 
thority to any act or acts done or assumed to be done by them in 
such assumed capacities of executors or attorneys in relation to said 
estate of said Daniel Clark ; that a true and faithful inventory and 
a just appraisement by two duly appointed and sworn appraisers of 
the real and personal estate of the said Daniel Clark had not been 
made according to law by said Relfor Chew before said sales were 
made; that proper and legal orders to sell were not obtained by 
them from the judges authorized to make such order before said 
sales were made. That the said sales were made by private contract 
and not at public sale, with legal notice, as the law required ; that 
the money paid by the said defendants for said) property was not a 
full and valuable consiceration for the same. That the said Mary 
Clark was not seized of any interest in the said property, nor in the 
actual possession of any part thereofat the date of her said power of 
attorney, or at the date of any such sales. That said Relf and Chew 
had not, nor had either of them, caused themselves, oreither of them, 
to be duly recognized by a court of competent authority as the at- 
torney or attorneys of said Mary Clark; that the pretended 
7905 power of attorney from said Mary Clark to said Relf and 
Chew was vague and general in its terms, and did not ex- 
pressly authorize them, or cither of them, to sell the property afore- 
said, and for this purpose the said power of attorney was void and 
of no effect. That all the acts of Relf and Chew in relation to the 
said sale of the said property to said defendants were, upon the face 
of the proceedings in the foregoing, and many other respects, illegal, 
informal, fraudulent, and void by the laws of the State of Louisi- 
d8SG 
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ana, and so they were necessarily known to be by the said defend- 
ants at the time of their pretended purchase of said) property, and 
that the pretended will of ISIL had been reveked by said Daniel 
Clark, and was of no validity; and that the making and existence 
of said last will of said Daniel Clark of 1815 were well known to 
said defendants at the time of their pretended purchase from said 
Relf and Chew as aforesaid. 

And your oratrix charges that, according to the best of her infor- 
mation and belief, she became of ave On the Sist day of December, 
in the year 1827; that in tender infancy, and before the death of 
the said Daniel Clark, she was removed from New Orleans to Phil- 
adelphia, in the State of Pennsylvania, and was one of the family, 
and bore the name of Col. S. B. Davis; that until abut the time 
of her first marriage, to wit, with William W. Whitney, which -was’ 
about the year 1852, she was kept in ignorance of her history, par- 
entage, rights, and even her name; that on becoming acquainted 
with her parentage and rights, on or about Sth day of June, 1854, 
she instituted suit in the probate court of New Orleans for the pur- 
pose of proving the said last will of said Daniel Clark ; but that 
said suit was dismissed, as in case of non-suit, on the Sth day of 
June, 1836, without any fault of your oratrix. That on the 28th of 
July, 1836, vour oratrix instituted suit in the district court of the 
United States for the eastern district of Louisiana to set up the said 
will of 1815, and to enforce her —_ under the same, and as heir- 
at-law of the said Daniel Clark, by bill in chancery, against these 
defendants, among others, for this and other property ; that the Su- 
era Court of the United States in S44 held that the said will of 
1815 should be proved in the probate court of the State before any 

title to property could be set up under it. And her claim as 
7O04  heir-at-law was finally decided against her in April, 1852, and 

on the 18th day of January, 1855, your oratrix filed her pe- 
tition to have the said will of 1813 of the said Daniel Clark pro- 
bated, which was done on the 17th of December, 1855, received and 
recorded in the second district court as aforesaid on the 25rd of Feb- 
ruary, 1856, 

To the end, therefore, that the said defendants may, if they can, 
show why your oratrix should not have the relief hereby prayed, 
and may, upon their corporal oaths, according to the best and 
utmost of their knowledge, information, remembrance, and belief, 
full, true, direct, and perfect answer make to the several interroga- 
tories hereinafter numbered and set forth, as by the note hereunder 
written they are required to answer; and that they answer all and 
singular the matters and charges aforesaid, as fully and particularly 
in every respect.as If the same were here again repeated, and they 
thereunto particularly interrogated. And that defendants may be 
decreed to hold said property as trustees for your oratrix, and to 
make full discovery of the matters and things herein set forth, and 
that they be deereed to deliver up to your oratrix the property 
hereinbefore named and described, together with the rents and reve- 
nues thereof; and that an account be taken of the said rents and 
revenues from the time the said property was taken possession of 
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by said defendants, with interest thereon ; and that said defendants 
be deereed to pay the same to vour oratrix, and that your oratrix 
may have such further relief, or may have such other relief, as the 
nature of her case shall require, and as shall be agreeable to equity. 

May it please your honors to grant unto your oratrix the writ of 
subpeena, issuing out of and under the seal of this honorable court, 
to be directed to the said defendants, commanding them, by a cer- 
tain day, and under a certain penalty therein to be inserted, to be 
and appear before this honorable court, and then and there to an- 
swer the premises, and further to stand to and abide such order and 
decree therein as shall be agreeable to equity and good conscience. 
And your oratrix shall ever pray, &e. 


(Signed) SMILEY & PERIN, 
Solicitors for Complainant. 
(Signed) Pk. BONFORD. 


MOISE & W. M. RANDOLPH, 
Of Counsel. 


7505 NorE.—Each of the defendants is required to answer the 
annexed interrogatories, numbered 1, 2,5, and 4. 

Interrogatory Ist. Whether the property mentioned and described 
in the foregoing bill of complaint was not a part and portion of the 
estate of the said Daniel Clark, deceased, of which he died seized 
and left at lis death ? 

Interrogatory 2d. Whether the said defendants, or either of them, 
claim to be the owners of, or otherwise interested in, any portion of 
said property? If yea, to What portion, end, by what right, do they 
claim the ownership of, or any interest in, said property, respect- 
ively? Each is required to set forth at length, with metes and 
bounds, his right, title, and interest to the particular portion of 
said property claimed by him, with the legal evidence of the title 
annexed. 

Interrogatory 3rd. Whether said property or any part thereof 
vields a revenue, and what portion, and what is the amount of sueh 
revenue annually?) Whether derived from rents or how otherwise ? 
How long have the said defendants, respectively, held possession of, 
or derived a revenue from, that portion of said property held by 
each one of them respectively? And what has the annual value 
of said rents and revenues amounted to, one year with another, since 
the date of the possession of said property held by them respect- 
ively ? 

Interrogatory 4th. Whether the defendants or either of them 
have sold or otherwise disposed of any of the property hereinabove 
deseribed since the same was held or claimed by the said defend- 
ants, or any of them? If yea, what portion, and when and how, 
and for what consideration the same was disposed of? 

(Signed) SMILEY & PERIN, 


Solicitors for Complainant. 
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Exuipir A. Filed with bill December 22d, 1856. 
STATE OF LOUISIANA: 
Second District Court of New Orleans. 


Succession of Dante CLARK. On the application of Mrs. Myra Clark 
Gaines for the proof of the will of Daniel Clark, No. S646. 
Petition filed ISth January, 1550. ? 

(Signed) OCTAVE MOREL, 
Deputy Clerk. 


To the honorable the second district court of New Orleans: 
The petition of Myra Clark Gaines, who resides in the city and 
State of New York respectfully represents that on the sixteenth 
day of August, A.D. 1815, Daniel Clark, then residing in New 
7506 Orleans, departed this life, leaving no descendants except your 
petitioner, who is the daughter of said deceased. 
That oy the 15th day of July, IS15, the said Daniel Clark made 
his last will, which was in substance and to the effect following: 


New Or LEANS, July 15, 1813. 

In the name of God, amen. I, Danicl Clark, of New Orleans, do 
make this my last will and testament. 

Imprimis. I order that all my just debts be paid. 

Second. I do hereby acknowledge that my beloved Myra, who is 
now living in the family of Samuel b. Davis, is my legitimate and 
only daughter, and that I-leave and bequeath unto her, the said, 
Myra, all the estate, whether real or personal, of which I may die 
possessed, subject only tothe payment of certain legacies hereinafter 
named, 

Third. It is my desire that my friend, Chevalier Francois Dusnan 
de la Croix, shall have the charge of my said daughter Myra, and | 
do appoint and constitute him tutor to her. 

Fourth. IT give and bequeath unto my mother, Mary Clark, now 
or recently 6f Germantown, In the State of Pennsylvania, an an- 
nuity of two thousand dollars, which is to be paid out of my estate 
during her life. [further give and bequeath an annuity of five 
hundred dollars to Caroline De Grange, until she arrives at the age 
of majority, after which I give and bequeath her a legacy of five 
thousand dollars. : 

Fifth. | hereby nominate and appoint my friends, Francois Dus- 
nan de la Croix, James Pitot, and Joseph D. D. Beliechasse, my 
executors, with full power to execute this, my last will, and to settle 
everything relating to my estate. 


Petitioner further avers that the said will contained other legacies 
and depositions; that said testator gave a legacy of $5,000 to a son 
of the said Pitot, and another of $5,000 to a son of Mr. De Buys, 
both of New Orleans. He also provided for the freedom and main- 
tenance of his slave, Lubin. In his said will the said Clark made 
an inventory of his estate, with explanations of his business rela- 
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tions, and gave instructions to the said tutor, De la Croix, in regard 
to the education of your petitioner. 

She further represents that the said will was an olographic one, 
wholly written, dated, and signed by the testator in his proper hand- 
writing, and at the death of the said Clark was left among his pa- 

pers at his residence. 
TOUT That after his decease diligent search was made for said 
will, but the same could not be found, nor has it been since, 
and it was either mista, lost, or destroyed ; that the destruction of 
said will has prevented her from giving the contents thereof with 
any greater certainty than is set forth herein above. 

Petitioner further shows that Messrs. Bellechasse and Pitot, two of 
the above-named executors, are dead: that the said De la ¢ 'rorx, the 
other, Is Indisposed Lo accept the executorship of the said will, and 
that no presumptive heir of said Clark resides in this State. 

She further shows that at the decease of said Clark, and for many 
years after, she was a minor, wholly ignorant of her rights under 
said will, and that after she arrived at the age of majority and was 
made acquainted with the matters aforesaid, she instituted a suit on 
the ISth of June, 1854, in the probate court of New Orleans, for the 
purpose of proving the said will, but the said suit was dismissed, as 
In case of non-suit, on the Sth day of June, 1836, without any fault of 
your petitioner. 

That in the year 1856 she instituted suit by bill in chancery 
in the circuit court of the United States for the eastern district of 
Louisiana to set up the said will and enforce her rights as univer- 
sul legatee under the same, but that the Supreme Court of the 
United States dismissed her claim under the said will as in case of 
non-suit, without deciding on the merits of the cause, and without 
the fault of your petitioner. 

Wherefore she prays that this honorable court would fix a day, 
place, and hour for the proof of the said will, and after all due pro- 
ceedings, such as the law requires, that the same may be recorded 
and its execution ordered, and for general relief. And she will ever 
pray, &e. 


(Signed) Pk. BONFORD, 
( Do. ) SMILEY & PERIN, 
eS MOISE & RANDOLPH, 


Altorneys for Petitioner. 
Ore a 
Let the will within referred to be proved before me on Saturday, 
the 27th day of January, 1855, at 10 o'clock a.m. 
(Signed) J. N. LEA, Judge. 
TOUS Decree of the Supie me Court of the State of Louisiana. 


Monpbay, Decenber Vth, 1855. 
It is therefore ordered, adjudged, and decreed by the court that 
the judgment of the lower court be avoided and reversed, and, pro- 
eceding to render such judgment as should have been rendered in 
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the lower court, it Is ordered, adjudged, and decreed that the will of 
Daniel Clark dated “ New Orleans, July thirteenth, eighteen hundred 
and thirteen,” as set forth in the plaintiff’s petition, be recognized as 
his last will and testament, and the same is ordered to be recorded 
and executed as such; and it is further ordered and decreed that 
Francois Dusnan De la Croix be confirmed as testamentary executor 
of said last will and testament, and that letters testamentary issue to 
the said De la Croix, and the costs of this proceeding to be borne by 
the succession. 

A true copy. 

Clerk’s office, New Orleans, February 26th, 1856. 

(Signed) EUGENE LASER], Clerk. 


Decree of the Supreme Court of the State of Louisiana. 


Monpbay, February sth, 1856. 
It is therefore order-d, adjudged, and decreed that the judgment 
heretofore pronounced by us in this case be amended by adding to 
the same tie words “reserving to said Richard Relf the right, if any 
be have, to oppose said will, in any manner allowed by law, as fully 
as he could have done had he not been a party to these proceedings. 
A true copy. 
New Orleans, February 25rd, 1856. 
(Bignes’) KUGENE LASERE, Clerk. 


I, PS. Wiltz, clerk of the seeond district court of New Orleans, 
and as such duly commissioned and sworn, do hereby certify that 
the foregoing six pages conti un a true and correct copy of the last 
will and testament of Daniel Clark, deceased, and of the decrees of 
the supreme court of the State of Louisiana as recorded in will-book 
No. 10, pages 307, 308, 309, and 310. 

In testimony whereof | have hereunto set my hand and affixed 
the seal of said court, at the City of New Orleans, on this 15th day 
of December, A. D. 1856. 


(Signed) P.S. WILTZ, Clerk. [star] 
To09 Subpa nea to the City of Ne Li Orleans. 


Unirep STatres oF AMERICA: 
United States Circuit Court. Subpeena in Chancery. 
Myra CLARK GAINES ) 
VS. . No. 2695. 
Ciry oF New ORLEANS et als. j 


The President of the United States to the m: arshi il for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon the City of New Orleans to ap- 
pear before the honorable the judges of the fifth judicial circuit of 
the United States of America, at a circuit court to be holden on the 
first Monday in February, A. D. 1857, then and there to answer : 
bill in chancery filed against her, the said city, ef als., wherein Myra 
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Clark Gaines is complainant and said City of New Orleans ef a/s. are 
defendants. Ilerein fail not, and have vou this writ, with your en- 
dorsement thereon how you have executed the same. 

Witness the Honorable Roger B. Taney, Chief Justice of the Su- 
preme Court of the United States of America, this 25rd day of De- 
cember, in the vear of our Lord one thousand eight hundred and 
fifty-six, and the Slst year of the American Independence. 


(Signed) — J. W. GURLEY, Clerk. [s®at.] 


The defendant is hereby notified that she is required to enter her 
appearance In the clerk’s office of the United States cireuit court on 
or before first Monday in February, A. D. 1857; otherwise the bill 
may be taken pro CONPESSO. 


(Signed) J. W. GURLEY, Clerk. 


Marshal's iM fi ri. 


Ree’d December 25d, 1856, and on the 24th day of December, 
1856, I served the within subpcona in chancery on the City of New 
Ovrleans-by delivering a copy of the same personally to Charles 
710) M. Waterman, mayor of the said City of New Orleans, at his 
office in the city hall, St. Charles street. 
Ret’'d Jan’y 35rd, 1857. 
(Signed) JAMES GILLAM, 
Dy ly SN M. 


Subpana fn II. ke. Lamyre. 
Uxrrep STATES OF AMERICA: 
United States Cireuit Court. Subpcena in Chancery. 


Myra CLARK GAINES 
Vs ~No. 2695. 


Crry ovr New Oreans et als. | 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon HH. E. Lamyre to appear before 
the honorable the judges of the fifth judicial cireuit of the United 
States of America, ata circuit court to be holden on first Monday 
in February, A. D. 1857, then and there to answer a bill in chancery 
filed against him ef a/s., wherein Myra Clark Gaines is complain- 
ant and said HH. KE. Lamyre ef als. are defendants. Herein fail not, 
and have you then and there this writ, with your endorsement 
thereon how you have executed the same. 

Witness the Honorable Roger B. Taney, Chief Justice of the Su- 
preme Court of the United States of America, this 25rd day of De- 
cember, in the year of our Lord one thousand eight hundred and 
fifty-six, and the Slst year of American Independence. 


(Signed) J. W. GURLEY, Clerk. [seat.] 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
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or before first Monday in February, A. D. 1857; otherwise the bill 
may be taken pro confesso. 


(Signed) J. W. GURLEY, Clerk. 
Marshal's Pecturn. 


Received December 25rd, 1856, and on the 2nd January, 1857, | 
served the within on Il. E. Lamyre by delivering to him a copy 
thereof personally in the City of New Orleans. 

Returned Jan’y 3d, 1557. 

(Signed) JAMES GILLAM, 
Dy U.S. MM. 


entering Pro Counfe SSO. 
March Rules, 1857. 
Myra Clark GAINES 


rs. ! No. 2695. 
Ciry or New Or:eans cf als. 


Monpay, 2 Jarch. 

On motion of Franklin VPerin, Esqr., of counsel for com- 

7Ol1  plainant, and it appearing that process of subpeaena has been 

duly served upon the City of New Orleans, Dominique 

Lanata, Charles Tlopkins, and H. FE. Lameyer, defendants herein, 

and that they have failed to enter their appearance herein or to 

demur, plead, or answer to complainant’s bill within the legal 

delay, it is osdered that the bill be taken pro confesso against the 
said defendants respectively. 


Motion for Discontinuance as to L. Lallande lerriere. 
November ‘Term, LSo6. 


New OrnLeans, Monpay, 2d March, 1857. 
Court met pursuant to adjournment. Present: Hon. Theo. H. 


MeCaleb, district Judge. Absent: Hon. J. A. Campbell, presiding 
judge. 
Myra CLarnk GAINES ) 
rs. -No. 2605. 


Ciry of New Or:LEANS ef als. 


On motion of Perin, Esq., of counsel for the complainant, and 
on lis suggesting to the court that the defendant, L. Lallande Fer- 
riere, has shown by an exhibit of lis titles that the property held 
by him was never owned or claimed by Daniel Clark, it is ordered 
that he have leave to enter a discontinuance herein as to the said 
defendant, which is now accordingly done, 
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Consent to Set Aside Pro Confesso and File Answer. Filed 22nd April, 
1857. 


United States Cireuit Court. 


Myra Clark GAINES 
Us, No. 2605. 
Crry or New Orn.eans ef als. | 
ww We hereby agree that the pro confesso taken against the City of 
New Orleans, Lameyer,and Lanata be set aside and the answer filed, 
New Orleans, April 22d, 1857. 


(Signed) SMILEY & PERIN, 
hor Compl t. 
(Signed) DUNCAN & MeCONNELL, 


kor City of New Orleans, Hlenry Lameyer, and D. Lanata. 


Answers of City of New Orleans, bE. Hl. Lameyer, and D. Lanata. 
Filed 22nd April, 1857, with 15 Eehihits. 


Cireuit Court of the United States for the Eastern District of 
Louisiana. In Chancery. 


Gal2 Ciry or New ORLEANS ef als. 
a ats. » No. 2695. 
Myra C. GAINEs. | 


The joint and several answer of the City of New Orleans, a corpo- 
ration duly established by law, Ernest Henry Lamever, and Dom- 
Inique Lanata, three of. the defendants to the bill of complaint of 
Myra C. Gaines in the above-entitled case. 


The said named three defendants, and each of them for bimself, 
now and at all times hereafter saving and reserving unto them- 
selves, and each reserving unto himself, all benefit and advantage 
of exception which can or may be had or taken to the many errors, 
uncertainties, and other inperfections in said complainant's bill of 
complaint contained for answer thereunto, or unto so much and 
such parts thereof as they are, and each is, respectively advised, or 
is material or necessary for them to make answer unto these de- 
fendants, and each for himself, answering, saith that the said com- 
plainant in and by her said bill of complaint hath not made such 
a case as entitles her in a court of equity to any discovery or relief 
from or against these defendants, or from either of them, touching 
the matters contained in her said bill, or in reference to any such 
matters, and that this appearing on the face of the bill itself, they 
and each for himself now here urge, by way of answer and defence, 
and not Intending to waive the same by any portion or parts of this 
their joint and several answer totheir allegations stated in said bill 
of complaint, and as therein detailed and hereinafter set forth, 
traversed, answered, or avoided. 

And, further answering, said defendants, by protestation, &e., say : 
That, not confessing, &e., say that it appears by the said bill of com- 
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plaint of said complainant that Richard Relf, Beverly Chew, and 
Mary Clark, therein respectively named, are necessary parties to 
said bill of complaint, if they, or either of them, be now living, and 
if they, or any one or more of them, be not living, then and in that 
case the heirs or legal representatives of such one or more of said 

named person or persons, Inasmuch as it is shown by said 
7o15 bill of complaint that said) Daniel Clark in’ lis lifetime did 


make his will and testament appointing said Richard Relf 


and Beverly Chew the executors thereof; that the said will was 
duly probated ; that it doth not appear by said bill of complaint or 
otherwise that the said probate hath ever been called in or other- 
wise revoked ; that it is attempted in and by said bill of complaint 
to call in question the legality of the acts and doings of said Iich- 
ard Relf and Beverly Chew in and about the title to the property 
in said bill described and named, and under which it is allewed in 
sald bill these defendants hola the same. 

And it doth appear furthermore, in and by the said complainant's 
sald bill of complaint, that the said) Mary Clark did claim the said 
property-named in said bill of complaint,and through her agents 
had sold and assumed to sell the same to the defetidants herein ; 
but vet the said’ complainant hath not made the said Richard Relf, 
Beverly Chew, and Mary Clark, or cither of them, nor, in case of 
the death of one or more thereof, hath she made the heirs or legal 
representatives of such deceased party or parties tamed in her said 
bill of complaint party or parties to her said bill of complaint, 
Wherefore these defendants, not admitting any of the allegations In 
sald bill of complaint to be true, nor waiving any defence made 
thereto in any subsequent part of this their answer, but wholly in- 
sisting thereon, doth set forth and now urge this special matter of 
defence, that they, nor should either of them, be held to answer the 
said bill of complaint or to proceed further in the defence of the 
complaint set forth in said bill of complaint until the complainant 
shall make such named persons or their legal representatives par- 
ties to her said bill of complaint, to the end that justice may be 
done and the proper parties called to.defend their own acts, such as 
are complained of in said bill of complaint. And, specially resery- 
ing to themselves all advantage of the subsequent part of this their 
answer, they submit, as an equitable defence to said bill of com- 
plaint, the matters now here answered and set forth. 

And for further and other answer by protestation, &¢., not con- 

fessing, Ke., say: That in and by said bill of complaint it is 
7Ol4 stated and charged that the said Daniel Clark therein named 

was during his life and at the time of his death seized in fee 
and lawfully possessed of the real estate in said bill of complaint 
named, and yet the said complainant heth not in any part of said 
bill, by reference or otherwise, disclosed the title papers, or where 
the same may be seen, found, or inspected, whereby it is supposed 
that the said Daniel Clark, during his lifetime or at the period of 
his death, as charged, was the lawful owner of said deseribed real 
estate In the bill of complaint referred to. Wherefore the defend- 
ants, by protestation, &c., not admitting, &e., nor in any manner 
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otherwise relying upon the specific allegations of this answer than 
as the same may serve in case of need, doth insist that the said bill 
of complaint should be dismissed, because of a want of such full 
and just shewing of tithe in) Daniel Clark at the time of his death 
in and to each and all of said several pieces and parcels of land ane 
lots in said bill of complaint described, and charged as being in the 
possession of these defendants, respectively, as would show title 
therein and thereto in the said complainant, if all of the other parts 
and portions of her said bill were taken as true, which are not ad- 
mitted to be true by these defendants. 

And the said defendants, by protestation, &e., for further and 
other answer to the said bill of complaint, not admitting, &e., but 
wholly denying, &¢., doth say: That it doth appear in and by said 
bill of complaint that it hath been judicially decreed by a court 
of competent jurisdiction that the said complainant is not the heir- 
at-law of said Daniel Clark in said bill of complaint named, and 
that there hath been a will of the said Daniel Clark ordered to be 
probated in the second district court of New Orleans in the month 
of February, 1856, whereby, as it is alleged in the said bill of com- 
plaint, but not admitted by the defendants, the said Daniel Clark 
did will and bequeath to complainant his (the said Daniel Clark’s) 
property, with the exceptions stated, and that PF. De la Croix, with 
others, was appointed an executor thereof. Wherefore the said de- 
fendants doth answer and insist upon the same as a defence to the 
said bill of complaint; that the said second district court of New 

Orleans, according to the showing of the said complainant in 
lo her bill of complaint, hath exclusive cognizance of said sup- 

wosed testamentary succession of the said Daniel Clark, and 
that it doth also appear by said bill of complaint that the said see- 
ond district court of New Orleans, being seized with the jurisdiction 
over the entire subject-matters of said supposed testamentary suc- 
cession of the said Daniel Clark, hath alone power and authority 
to cause the same to be duly and faithfully administered under the 
laws of the State of Louisiana; to cause the property to be properly 
and lawfully inventoried, the debts and legacies to be fully paid; 
all of which alone can be done by executors and dative executors ; 
that the same is to be done contradictorily with the hetr-at-law of 
the said Daniel Clark, and, after the whole shall have been duly ad- 
niinistered, the remainder, if any, is to be handed over to the heir- 
at-law of the said Daniel Clark ; that if the said complainant hath 
any claim upon said succession of said Daniel Clark, as legatee, 
under any supposed will of his, it can only be claimed in due course 
of the administration of said succession ; and, according to the whole 
showing of said complainant. as set forth in her said bill of com- 
plaint, she cannot have and maintain her present action upon sup- 
posed specific’ property in manner and form as she hath and ts at- 
tempting in her said bill of complaint. This defendant doth there- 
fore, here and at all times, insist that this honorable court is wholly 
without jurisdiction, by reason of facts disclosed in said bill of com- 
plaint, to have and maintain the present bill of complaint, or any 
such like matters, thus bringing into collision the authority of this 
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honorable court with that of the aforesaid seeond district-court of 


New Orleans in the matter of the disposition of the property alleged 
by complainant to belong to the succession of the said Daniel Clark 
in the bill named; that if the statements in the said bill be true in 
this behalf, which are not admitted, it would be within the exclusive 
province of said second district court of New Orleans to cause said 
real estate to be sold for the payment of debts and special legacies 
of the deceased Daniel Clark ; therefore, that this bill should be dis- 
missed upon the said disclosures contained therein, and all of which 


these defendants now put forth and insist upon as part of 


7516 their answer and defence to said bill of complaint. 

And the said defendants, by protestations, &¢., not confess- 
ing, &e., but wholly denying, &e., for other and farther answer to the 
sald bill and defence thereto doth say: That it doth appear, in and by 
sundry allegations in the bill of complaint contained, that at the 
timeof the death of the said Daniel Clark, in said bill named, he, the 
said Daniel Clark, did leave him surviving a forced heir, namely, 
his mother, Mary Clark; that said Daniel had therefore no faculty 
in law to dispose of his succession or estate to the exclusion of his 
sald forced heir, and the said complainant could not have and 
maintain her said bill in this behalf filed, because of the entire 
want of equity in her said bill, without a showing on her part that 
all such and such like questions have been first fully disposed. of, 
or otherwise making all persons having such outstanding interest, 
In law or equity, parties to her said bill. Wherefore these defend- 
ants doth insist upon all such matters appearing upon the face of 
said bill of complaint as a full answer thereto, and a just and = equi- 
table defence to the same. 

And, by protestation, &c., not confessing, &e., the said defendants 
doth furthermore answer tosaid billof complaintand sav: Thatthere 
is nothing in said bill of complaint stated and set forth which, if 
true, are but such matters and things as are fully cognizable on the 
law side of this honorable court, and would be relieved by the 
known rules of the common and usual laws of Louisiana; that, 
therefore, said complainant should he left to her remedy at law, 
and this honorable court on the equity side thereof should not take 
cognizance of the matters and things in said bill of complaint con- 
tained, and this, the said defendants’ answer to the said bill, as a 
defence to the same. 

And for other and further answer unto said bill of complaint, 
by protestation, &e., not confessing, &e., the said defendant saith : 
According to the showing in the said defendants’ bill of complaint 
great lapse of time hath intervened between the supposed transac- 

tions complained of by complainant and the institution of 
TOIT the present action; that the said time so elapsed is greatly 

beyond the time allowed by law forthe iistitution ofsuits; that 
the time allowed by law for the institution of actions of and for 
such matters as are set forth in said bill of complaint hath long 
since elapsed, and any cause of action, if any she ever had by 
means or because of anything stated in said bill of complaint, hath 
long since been, and is, wholly barred by prescription and the stat- 
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utes of limitations of the State of Louisiana, that the claim of the 
complainant, as stated in her bill of complaint, is so‘old) and = anti- 
quated as to have divested it of all right to any consideration in a 
court of equity, if any it ever had. 

That by the laws of Louisiana, prescription (to wit, the lapse of 
time) is a mode, when accompanied with actual possession, of ac- 
quiring property. That, by the showing of the complainant in her 
said bill of complaint, these defendants have, and cach of them 
hath, been in the actual possession of the property described in said 
bill of complaint for a period of time sufficient to give them, and 
each of them, a perfect ownership thereof as against all claimants 
whatsoever, and especially against complainant; and their respect- 
ive titles thereto cannot any longer be questioned by complainant 
for any cause whatsoever, and especially for any of the several 
causes stated in the complainant’s bill of complaint. All of which 
they, the said defendants, jointly and each for himself, severally 
doth put forth for answer and defence to said bill, and as a good and 
sufficient title to them, and to each of them, to all and singular the 
real estate alleged in said bill of complaint to be in the possession 
and claimed by them respectively, anything in’ said bill of com- 
plaint to the contrary notwithstanding. 

And the said defendants, further answering, by protestation, &e., 
saith: Phat Daniel Clark, in said bill named, formerly resided and 
was domiciliated in the parish and City of New Orleans, in the 
State of Louisiana; that he never was married, but lived and died 

a bachelor; that on or about the 20th day of May, A. D. 
7518 1811, he then being alive, did make his last will and testa- 

ment in olographie form, dated on the date and year last 
aforesaid, which was entirely written, dated, and signed by himself, 
the said Daniel Clark; that the said will was, as these defendants 
are informed and believe, nearly, if not exactly, in the words and 
figures following, to wit: 

In the name of God, amen. I, Daniel Clark, of New Orleans, do 
make this my last will and testament. /mprimis. IL order all of my 
just debts to be paid. Second [leave and bequeath unto my mother, 
Mary Clark, now of - rmantown, in the State of Pennsylvania, ali 
estate, whether real or personal, which I may die possessed of. 
Thirdly. I hereby setter Hl os and appoint my friends, Richard Relf 
and Beverly Chew, my executors. with power to settle everything 
relating to my est ite. 

New “Orleans, 20th May, 1811. 

(Signed) DANIEL CLARK. 


That the said Daniel Clark departed this life in the month of 
August, 1815; that after his death the said will was duly presented 
to the honorable the judge of the court of probates who had exelu- 
sive jurisdiction of the subject-matter of the probate of wills, and its 
probate was then and there prayed for by Richard Relf, one of the 
testamentary executors therein named, the other, Beverly Chew, be- 
ing then absent; and thereupon, to wit, on or about the 27th of 
August, 1815, the said court of probates ordered, directed, and de- 
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ereed the execution and probate of said will, and granted unto the 
said executor, Richard Relf, letters testamentary thereon with the 
will annexed; and also afterwards, to wit, in the month of January, 
IS14, the same court did grant letters testamentary on said will to 
the other executor therein named, namely, unto Beverly Chew, 
Which said probate forever thereafter hath remained and still re- 
mains unrevoked, unreversed, or in any manner or form called in 
or affected; that said probate hath remained a judgment im rem 
against all the world for upwards of forty-three vears, and still re- 
mains without any successful attempt by any one to disturb or mo- 
lest it; that im the vear LS the complainant in this bill with her 

then husband, Wilham W. Whitney, did institute a direet 


O19 action in said court where said judgment of probate ts, the - 


object and purpose of which was to cause a revocation of the 
said judgement and to annul the same; that after issue had been 
joined upon her allegations and some progress had been made in 
the taking of testimony the said present complainant, with her then 
said husband, voluntarily abandoned their suit, refused to prosecute 
the same farther, and suffered their suit to be dismissed. 
And the said defendants, by protestation, &e., not confessing, &c., 
for farther and other answer unto said bill of complaint saith : 
That the hereinbefore-named Mary Clark, the mother of the said de- 
ceased Daniel Clark,in and by the will aforesaid of her said son, Daniel 
Clark, was made and constituted the sole instituted heir of the said 
Daniel Clark of lis entire estate, real and personal, as she was also 
his sole and only heir-at-law; that efter the death of the said Daniel 
Clark and the probate of lis will as aforesaid, the title to the prep- 
erty owned and left by the said Daniel Clark, after the payment of 
his debts, vested absolutely and irrevocably in the said Mary Clark 
on her signifving, either directly or indirectly, openly, expressly, or 
tacitly, her intention to accept the said succession of the said Daniel 
Clark; that the said Mary Clark did both expressly and tacitly ac- 
cept the said succession of the said) Daniel Clark, and on or about 
the Ist of Octeber, A. D. 1513, she, the said Mary Clark, did make, 
execute, and deliver her certain mandate or power of attorney, mn 
the city of Philadelphia, unto Beverly Chew and Richard Relf, 
thereby constituting said Chew and Relf her attorneys-in-fact, with 
full and specific powers, jointly or severally for her, the said Mary 
Clark, and in her name to take possession of and to hold all and 
every part and parcel of the real and personal estate of the said 
deceased Daniel Clark; to manage, direct, bargain, agree for, and 
make sale of the same, or any part thereof; to receive and receipt 
for, to grant acquittances and discharges in due form of law; to 
make, execute, and deliver such acts, deed, or deeds as might be 
necessary for the convenience or assurance of any real estate, 
ve. and generally in the premises to do, execute, and per- 
form all and whatsoever shall be requisite and necessary, 
7920) in as full and ample a manner, to all intents and purposes, 
as she, the said Mary Clark, could have done if she had been 
personally present promising and engaging to ratify whatsoever the 
said Richard Relf and Beverly Chew, or either of them, might do or 
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cause to be done by virtue of said power of attorney, which said power 
of attorney was duly executed by the said Mary Clark on or about 
the day and year as aforesaid, and was subsequently received and 
accepted and caused to be made a public act, according to the laws 
of Louisiana, by the said Richard Relf and Beverly Chew, and cach 
of them, a copy of which said power of attorney is filed in this suit 
as an exhibit, marked No. H. bE. L., D. L., No. 2, and is made part 
of this answer. 

And, further answering, &c., the said defendants say: That inas- 
much as the said Daniel Clark had by his will, which had been duly 
probated as aforesaid, appointed, constituted, and named his mother, 
Mary CJark, his sole ania universal heiress ancl legatee, whe, subse- 
quent to the death of the said Daniel Clark, accepted the estate of 
the said Daniel Clark, without benetit of inventory, and gave and 
granted unto the said Beverly Chew and Richard Relf, severally, 
full and specific authority, as before in this answer set forth, it was 
hot necessary that the sale of univ prirt or parts of the estate, real or 
personal, of the said deceased, Daniel Clark, should be made at pub- 
lic auction or in any other way or manner than such as in their 
opinion would best promote and sccure the interest of said estate and 
and the said Mary Clark. 

And, for further answer, these defendants say: That when the said 
will of the said Clark was admitted to probate as aforesaid the said 
Beverly Chew was temporarily absent from the State, and that letters 
testamentary, with the said will annexed, Were lot eranted unto the 
said Beverly Chew until the 21st day of January, ISI4, and that dur- 
ing all this interval, to wit, from or about the 27th of August, 1S15, 
till the 21st of January, 1514, the said: Richard Relf was the sole act- 
ing testamentary executor of the said deceased, Daniel Clark. 

And the said defendant, Ernest Tlenry Lemever, herein answering 

for himself alone and separate from his co-defendants, saith to 
7921 all and singular that portion and all parts of said bill of said 

complainant which charges or charge this defendant, Ernest 
Ilenry Lameyer, with having obtained or acquired by fraudulent or 
unlawful means, and for a nominal and Inadequate price, possession 
and ownership of the said pleces, narecls, and lots of ground In saatel 
bill of complaint described as in possession of this defendant, 
Ernest Henry Lamever, says expressly: That he, the said defend- 
ant, became, without fraud or stimulation, and for good, lawful, ade- 
quate, and full consideration, the rightful possessor and owner of 
said pieces, parcels, and lots of ground as herein more fully deseribed, 
and in manner following, to wit: That Daniel Clark, late of the 
parish and City of New Orleans, being possessed of the title thereto 
and being an unmarried man, but having a forced heir living, to 
wit, his mother, Mrs. Mary Clark, and having no lawful or legitimate 
descendants, did, in the month of May, ISLL, make his olograpliic 
will and tesiament as aforesaid, whereby he, the said Daniel Clark, 
did give and bequeath to his said foreed heir, Mrs. Mary Clark, all 
of iis estate, real, personal, and mixed, which he, the said Daniel 
Clark, might die possessed of, Which said will was duly admitted to 
probate, in manner and form as aforesaid, after the death of lim, the 
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said decendent and donor, to wit, in the month of August, 1815; 
that by the death of said Daniel Clark she, the said Mary, being his 
only surviving heir-at-law, because by the death of said Daniel Clark 
seized by force of law of the succession of her said son, Daniel Clark, 
and of all the property, real, personal, and mixed, of which he died 
possessed ; that she, the said Mary Clark, besides being the sole sur- 
viving heir-at-law of said Daniel Clark, was also the instituted heir 
of said Daniel Clark by his will aforesaid, and thereby also beeame 
entitled to the whole of the estate of him, the said Daniel Clark, of 
which he died possessed, and, among other parcels, pieces, and lots, 
the same identical property now cli ‘imed from this defe ndant, Ernest 
Henry Lameyer, by the complainant; that the will of said Daniel 
Clark having been duly probated after his death, as aforesaid, she, 
the said Mary Clark. did accept the succession of her said son, who 
died leaving no lawful descendants and no other ascendant than 

the said mother, both as universal heir-at-law and as the 
7522 universal testamentary heir of him, the said Daniel Clark : 

and being thus lawfully possessed: of said) property, as abso- 
lute owner, she, the said Mary Clark, mother of the said Daniel 
Clark, and acting with the most perfect good faith, did take posses- 
sion of said property; that being thug possessed of said property as 
owner, and residing out of the State of Louisiana, to wit, at German- 
town, near Philadelphia, Pennsylvania, she did, on or about the 
day of October, 1815, make and deliver to Richard Re!lf and 
Beverly Chew, then both residing in) New Orleans, Louisiana, her 
special and general power of attorney, authorizing them jointly or 
severally to act for her, and in her name to take possession of the 
succession, property, goods, rights, credits, moneys, and effects of said 
deceased Daniel Clark, and for her and in her name to sell the 
sume, in Whole or in part, and from time to time, as they could ad- 
vantageously do so, for the interest of her, the said Mary Clark; that 
that the said Riehard Relf and Beverly Chew, in their respective 
capacities as executors of the will of Daniel Clark, and especially 
acting as the mandatories of her, the said Mary Clark, who was then 
the sole owner of said parcel of ground or lots herein deseribed, in 
possession thereof, endowed to all intents and purposes whatsoever 
with the same rights and faculties to sell and convey the same as 
he, the said Daniel Clark, had in his lifetime, or would have had if 
he had still survived, did, on the 29th day of December, 1820, by 
public and authentic act passed before Savinien Blane, then a no- 
tary public of the City of New Orleans, sell and convey unto Etienne 
Debow, then also of said city, designated as lots one and two, on a 
plan drawn by Charles L. Trudeau, then Spanish surveyor general, 
in the year 1801, a copy of which plan is annexed to an act in the 
office of Theodore Seghers, late a notary publie of this city, bearing 
date the Ist of December, 1855, and the original of which was de- 
posited in the office of Pierre Pedesclaux, a notary publie in this 
city, and which said two lots joined each other, and — formed 
the corner of Tolouse and Burgundy streets in the City of New Or- 
leans, being the north corner of : said streets, and together measuring 
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one hundred and twenty feet front on Toulouse street by one 
7923 one hundred and twenty feet deep and front on Burgundy 
street, French measure, together with all of the buildings 
thereon ; that the said Stephen Debow, when he purchased said two 
lots of ground from said Mary Clark, did so in good faith, without 
any knowledge whatsoever, or having any suspicion or cause to sus- 
pect the existence of any of the pretended facts stated in the bill of 
complaint of her, the said complainant; that he actually paid a 
full and valuable consideration therefor in good faith; that as part 
and pareel of the price and consideration so paid and assumed by 
him, the said Debow, for said two lots of ground, the fact was that 
there existed upon said lots a perpetual ground rent in favor of the 
City of New Orleans, for that whereas the said ground was sold in 
the year 1801, by order of the Spanish Government, the then sover- 
eigns of the country and the owners of said ground, which sale was 
made for the use of the City of New Orleans, and the said two lots 
of ground, one and two, then sold for $1,820, payable at the pur- 
chaser’s will on his paying an annual and perpetual rent of five 
per cent. on said capital, which said obligation rested as a mortgage 
upon said two lots of ground in favor of said City of New Orleans; 
that when said Daniel Clark acquired said two lots of ground, he 
assumed to pay the sum of $1,820, with interest as aforesaid ; that 
he did not pay the same or any part of said sum of $1,820, nor had 
any person for him or for the said Mary Clark, his heir, so that the 
suid Debow assumed the payment of said $1,820, with all future 
accruing interest thereon from the date of his sale; that said Debow 
took actual possession of said two lots of ground after his purchase, 
and openly and publicly manifested his POSSESSION as owner thereof 
forever thereafter until he sold the same as hereinafter stated ; and 
for the balance of the price agreed to be paid by him, the said 
Stephen Debow, for said two lots of ground, to wit, the sum of 85,000, 
payable in one, two, and three years from the 19th day of December, 
1820, he, the said Debow, gave and delivered to said Mary Clark or 
her agents representing the succession of Daniel Clark, three notes, 
each for the sum of 82,6663, secured by mortgage on said lots, and 
which were subsequently duly paid, and which was an ample, full, 
and adequate price for said two lots of ground. 
7o24 All of which said several facts will fully appear by inspee- 
tion of the duly certified copy of the authentic act aforesaid, 
hereto annexed and marked Exhibit L, No. 1, and made part of this 
answer in the same manner and to the same extent as if it had been 
fully transeribed in this answer of this defendant; that by virtue of 
sald proceeding the said Debow did acquire a good and lawful title 
to suid property, and to which good and lawful title this defendant 
hath succeeded, and he accordingly claims title to said pareel of 
ground, with the improvements thereon, under tithe thus acquired 
from Daniel Clark, from Mary Clark, and Stephen Debow ; that 
said Etienne Debow, being thus possessed in lawful ownership, did, 
by public and authentic act passed before Mare Lafitte, then a notary 
public of the City of New Orleans, on the 7th day of January, 1824, 
sell and convey to L. and M. Commagere the same identical prop- 
oSUG 
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erty in good faith, for a valuable consideration actually by him paid 
to said Debow, in manner and forr: as more fully and at large will 
appear by inspection of the accompanying duly authenticated copy 
of said act of sale from said Debow to L. and M.Commagere, marked 


L, No. 2, and made as an exhibit a part of this separate answer of 


said defendant Lameyer, as fully as if it had been transeribed herein ; 
that the said L. and M. Commagere thus became the lawful owners 
of said lots of ground in good faith, for value consideration, and to 
whose title and good faith this defendant hath sueceeded, and now 
claims ownership to said title and property ; that the said L. and 
M. Commagere, being thus in possession of said lots in good faith, 
for a valuable consideration actually paid by them, did, by authenti- 
eated public act passed on the ISth day of April, 1827, before Louis 


T. Caire, then a notary public of this city, sell, transfer, and convey, 


for a valuable consideration actually paid according to the tenor and 
eflect thereof, unto Charles Rene Gatien Oger the same lots of ground 
so owned by them as aforesaid, all of which will also more fully and 
at large appear by the exhibit hereto annexed, marked L, No. 3, and 
now made part of this answer to the same extent as if it had been 
transeribed herein, the original of which was duly recorded in 

the office of the recorder of conveyances according to law ; 
7925 that by said several proceedings, acts, sales, and conveyances, 

the said Oger became the true, lawful, and equitable owner 
and possessor of said lots of ground in good faith and for a valuable 
consideration, and to whose title, faith, and rigats this defendant 
hath succeeded, and is the possessor and owner of said lots; that 
sald Oger being thus the possessor and owner of said lots did, by 
public and authentic act passed on the 20th day of May, 1833, be- 
fore Louis T. Caire, then a notary public of the City of New Orleans, 
sell, deliver, anid CONVEY suid lots of eround unto Ih raneots [Hypolite 
Petitpain for a good, lawful, full, just, and adequate consideration 
the same lots, parcels, or pieces of ground, all of which will more 
fully and at large appear by inspection of the duly authenticated 
copy of said act herewith filed as part hereof, as exhibit marked L, 
No. 4, and made part of this answer, in the same manner and to the 
same extent as if it had been transeribed herein; that by virtue of 
said several proceedings under conveyances from Daniel Clark and 
others downwards thereto, the said Pettipain became by his said 
purchase the true and lawfal owner of said lots, parcels, and pieces 
of ground in his said tithe described, and which said title was duly 
recorded in the conveyance office of the parish of Orleans according 
to law, which will appear by the certificate on said Exhibit L, No. 
4, and also made preurt of this answer: that the said purchase of said 
Petitpain was made in good faith and for a valuable eonsideration 
actually paid, and this defendant is now the owner of said lots, and 
is entitled to every equitable consideration belonging to the good 
faith of said Petitpain; that the said Petitpain, being thus the pos- 
sessor and lawfal owner of said lots of ground, did, by public and 
authentic act. dated September Oth, 1S36. passed ‘before helix 
Grima, then a hotary public of this city, sell, transfer, and con- 
vey unto this defendant for a full, adequate, and lawful price, 


a 


, oe — 
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and just consideration said lots of ground: that said act of sale 
from Petitpain to this defendant was duly recorded in the office 
of conveyance, in the parish of Orleans, on the 1Sth of October, 
1836, all of which several facts will more fully and at large 
appear by inspection of the annexed duly authenticated copy of 

an act of sale from said Petitpain to this defendant, and the 
7526 certificate thereon annexed hereto as Exhibit L. No. 5, and 

made part of this answer in the same manner and to the 
same extent as if the same had been transeribed herein and as part 
hereof. Thus this defendant saith that he claims title to said two 
lots of ground hereinbefore more particularly described by metes 
and bounds; that said Petitpain purchased it from C. R. G. Oger ; 
that Oger purchased said lots from L. and M. Commagere ; that said 
Commagere freres purchased the same from Etienne Debow; that 
said Debow purchased the same from Mary Clark; that Mary Clark 
inherited the same from her son, Daniel Clark, under a will duly 
made, probated, and ordered to be executed. 

This defendant, for his separate answer, saith furthermore: That 
though he is not bound to make disclosure of his title, having a 
right to insist that the complainant hath no title to call for a dis- 
closure, yet, further answering, he saith: That after the death of 
said Daniel Clark his last will and testament was duly probated, as 
aforesaid, in the month of August, 1815, where it remains of record 
in the probate court for the parish of Orleans, and the executors 
therein and thereby appointed, qualified, and took upon themselves 
the administration of the effects of the succession of Daniel Clark, 
and letters testamentary were granted to them by said court of pro- 
bates. This defendant saith furthermore: That he is advised by coun- 
sel that the legal effects of these proceedings were to vest the property 
of Daniel Clark in said executors, Richard Relf and Beverly Chew, 
for purposes of administration, the payment of the debts of the said 
deceased, Daniel Clark, and that the same was thus held until the 
heir-at-law and the instituted universal heiress and legatee appeared, 
or sent her power of attorney; that so soon as said) heir-at-law and 
testamentary instituted universal heiress, Mary Clark, sent her 
power of attorney and accepted the suecession of her deceased son, 
Daniel Clark, as she did, that the entire title of, in, and to the entire 
estate, and all of the effects thereof, personal, real, and. mixed, of 
which Daniel Clarke died possessed, or in which he had an interest, 
immediately and by force of law vested in said Mary Clark, as, of 

the day of the death of Daniel Clark, she having accepted 
7527 said succession subject only to the rights and duties of the 

testamentary executors to retain such possession of all or so 
much as might be necessary tO pay the debts of said succession of 
Daniel Clark, that the decree ordering said will to be executed was 
a valid decree as to the genuineness of said will, and that all aets 
done under it according to law are valid acts so long as the same re- 
main unreversed, and that acts done in pursuance or in furtherance 
of it, even if not in accordance with law or its prescribed forms, if 
done while said will was unreversed, can only be called in question 
by said Mary Clark, or those claiming under her. 

* 
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And now the said defendant, the City of New Orleans, for her 


separate answer herein in this particular behalf, and for herself 


alone, saith of and respecting and in answer to so much and such 
parts of the bill of complaint as charges this defendant to be in pos- 
session and claiming certain properties in said bill attempted to be 
described—that by public authentic act passed before Peter Pedes- 
claux, then a notary public of this City of New Orleans, dated on or 
about the 30th day of October, 1821, Richard Relf and Beverly 
Chew therein acting as the agents anid attorneys-in-fact of Mary 
Clark, the then owner of the property, under a general and special 
power of attorney from the said Mary Clark, then reviding in the 
State of Pennsylvania, which said mandate of attorney was dated 
on or about the 2d of October, 1815, and duly and lawfully deposited 
in the office of John Lynd, then a notary publie of this city, on the 
22d of April, 1817, and also appearing in their own individual and 
personal names, did) sell, grant, and convey unto Evariste Blane a 
portion of ground situated on the Bayou St. John, containing about 
one hundred and thirty-five superticial arpents, extending to the 
road of the canal Carondelet, to the lands of Mr. M. Cauchoix, 
to Broad street, to Bellechasse street, in Faubourg St. John, to 
lands of the Widow Hersey, and to those of said Blane, owned 
by other titles at the time, and to the Bayon St. John, the 
whole conformably to a figurative plan made by the late 
Joseph Pilite, then surveyor of the City of New Orleans, dated 

20th of August, 1521, and which plan was made part 
7528 of the act of sale from said Mary Clark and of Beverly Chew 

and Richard Relf to said Blane, aforesaid, was signed by the 
parties and the witnesses to said sale and conveyance, and is more 
particularly marked and designated on said plan as the parts com- 
prised between the letters B, C, D, Ey IF, G, H, I, K, L, B; that said 
property was offered for sale at pubhie auction by Toussaint Mossy, 
then a public auctioneer, in said City of New Orleans on the 21st of 
December, 1820, by direction of said Chew and Relf; that at said 
public sale said Blane, being the highest and last bidder for said 
property, it Was duly rdjudicated to hin by said auctioneer it the 
price of 84,760, pavable on certain terms and conditions ; that said 
act before said notary, Peter Pedesclaux, on the 50th of October, 
[S21], was in confirmation of said adjudication, and in compliance 
with the terms and conditions of said sale he, the said Blane, did.at 
the time of the said act give to said Messrs. Chew and Relf, who, 
therein signing said act, acknowledge the receipt in their said ca- 
pacitics and eranted discharges therefor the three several] promissory 
notes of said Blane of S7,586.662 : that said three notes were sub- 
sequently and at maturity duly paid to said Chew and Relf, who 
applied the same towards the payment of debts due and owing by 
Daniel Clark at the time of his death; that said price so paid by 
sald Blane was a full, fair, and adequate price for ‘said pieces and 
parcels of eround at that time; that the value was ascertained by 
the fact that it was offered and sold at public auction; that said 
Blane thereupon took public, open, manifest, and notorious posses- 
sion of said lands, and continued to enjoy the same uninterruptedly 
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and publicly until he sold the same, as herein stated; that said 
property purchased by said Blane was in good faith, without the 
least notice or suspicion on his part of any adverse claim against 
sald Mary Clark by any persen or persons whatsoever: and es- 
pecially had he no notice or suspicion of any claim on the part of 
her, the said complainant, by means of anything stated in her pres- 
ent bill of complaint, OF Upoth any other vrounds whatsoever; nor 

Indeed had she at the time any knowledge of even the plrysi- 
7229 cal existence of her, the said complainant; that a duly au- 

thenticated copy of said act of sale from the agents of said 
Mary Clark to the said EE. Blane is now herewith filed and made a 
part of this separate answer of the defendant, the City of “New Or- 
leans, and made Exhibit N. O., No. Ls and this defendant sets forth 
asa part of her defence in this behalf the purchase of said Blane, 
lis entire and perfect good faith, his public purchase, his open and 
notorious possession of the property in question, his payment there- 
for for a full and adequate price ; all of which inures to this defend- 
cuit, a should avall in) equity ane ood COUSCICH CE ais a pertect le- 
fence by this defendant against the unjust and inequitable preten- 
sions of complainant. 

And this defendant, the € itv of New Orleans, for further and 
separate answer in this behalf, saith: That the said Ek. Blane, being 
the owner of the property hereinbefore described, and being also the 
owner and proprictor of divers and sundries of other pieces and par- 
cels of evround, lots, squares, anid purts of squares by sundry titles in 
ho manner or form whatsoever derived from Daniel Clark, or from 
any other Person OF persons claiming under him or his heirs, as- 
signs, or legatees, which said other pieces and parcels of land and 
lots lay contiguous to cach other, and the whole together lav ad- 


jolhing or. contiguous to the aforesaid comparatively small piece of 
e P a Pa) . 


land so, as aforesaid, acquired by said Blane from Mary Clark, and 
he, the said KE. Blane, being thus possessed and having full owner- 
ship vested in him of said section or district whereof said purchase 
of Mary Clack formed part, did, by publie act before Felix D. Armas, 
then a notary public of said city, on or about the 26th day of Sep- 
tember, IS54, sell and convey ulllo the then corporation oa” lavor, 
alderman, and inhabitants of the City of New Orleans ” a larger 
tract, piece, or parcel of ground and lots that (hat he had acquired, 
as aforesaid, from said Marv Clark: that in the said sale from Blane 
there is no particular designation of the piece purchased from Mary 
Clark other than by a reference to the title aforesaid by which he ae- 
quired ; nor is there any specification of the estimated value of said 

particular piece in reference tothe whole which he sold ; but the 
700 totality of the purchase by the mayor, aldermen, and inhab- 

itunts of New or tema of said Blane, as aforesaid, is described 
in the act of sale aforesaid of the 25th of September, 1854, as a lot 
and dwelling situated in the parish of Orleans, of irregular form, 
having about eleven arpents fronting on the Bayou St. John, and 
bounded by said bayou, the Canal Carondelet, the road called the 
“Bayou road,” and D’Orgenoy sivreet, which land is in total about 
two Jiundred and forty superficial arpents, together with all of the 
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buildings, circumstances, and dependencies of the said land, without 
excepting or reserving anything; that the total price paid and 
agreed to be paid to said Blane by said mayor, aldermen, and In- 
habitants of New Orleans for the total of said property sold to them 
by said act was the sum of forty-five thousand dollars, payable in 
thirty vears in the obligations of said corporation, bearing an an- 
nual interest of five per cent., payable every six months, the whole 
counting from the 15th of September, 1854; and said corporation 
issued and delivered to said Blane her forty-five bonds, each for 
$1,000, dated September 15th, 1854, and each of said bonds were 
accompanied with coupons, payable every six months, or the rate 
thereof from said 15th of September. 

And for other and further answer in this behalf the said defend- 
ant saith: That the title papers by which said Blane held the said 
total property as aforesaid are all recited in the act of conveyance 
aforesaid from said Blane to said corporation, and all of which said 
several facts will more fully and at large appear by reference and 
Inspection of the duly authenticated copy of the notarial act afore- 
said of the 26th of September, 1854, from Blane to said corporation, 
hereto annexed as part of the separate answer of this defendant, the 
City of New Orleans, and made Exhibit N. O., No. 2; that the sale 
of said Blane was accompanied by an actual delivery of the prop- 
erty described to his said yvendee; that the price his said vendees 
paid, and to be paid, was a full and adequate consideration there- 
for; that the price, in manner agreed upon, was actually paid ; that 

the vendee was in perfect good faith in said acquisition, paid 
7991 a full and adequate consideration for the same; took open, 

public, and notorious possession thereof; exercised dominion 
of an owner over the same; had no notice whatever, directly or In- 
directly, of any adverse interest to said Blane in and to said prop- 
erty or any part thereof, and especially had not said vendee last 
aforesaid any knowledge, information, suspicion, or belief of or re- 
specting any supposed claim of the complainant in and to any part 
or parcel of said lands, or; indeed, at the time that there was any 
such person in existence as the said complainant. Allof which said 
several facts these defendants set forth as part of this their answer to 
said bill of complaint, and as an ample defence to said bill and all 
of its parts. And furthermore this defendant in this behalf hath 
saith: That the aforesaid sale was made as before stated to the mayor, 
aldermen, and inhabitants of New Orleans; that said intellectual! 
being then existed as a judicial person, but subsequently the same 
was dissolved by a public law of the State of Louisiana, and the 
territorial jurisdiction of said corporation was divided by law into 
three parts called municipalities, and were numbered one, two, and 
three; that by provisions of law all of the real property situated 
within either of said municipalities was made to vest in the muni- 
eipality within which it happened to lay; that this property now In 
question Was situated within the territorial limits of Municipality 
No. One. 

That subsequently, by public law of the State of Louisiana, the 
suid municipalities were dissolved, and the entire territorial juris- 


ee 
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diction of the whole was consolidated into one corporation, to the 
City of New Orleans, one of the defendants to this bill of complaint, 
and consequently this said defendant confesseth that she stands in 
the place and stead of the said ancient corporation, as also the 
Intermediary one, and is bound by the obligations of both, and 
Is entitled to all and singular the rights in law aud equity of 
both of said superceded corporations; and she avers.that the said 
acquisition of said property from said Blane was made in good 
faith and for a valuable and adequate consideration, without any 
knowledge, information, or belief of or touching any claim of said 

complainant to said ground or any part thereof; that said 
7952 purchase was long previous to the filing of the bill to which 

the complainant and her then husband made the said Mumi- 
cipality No. One a party. Thus this defendant avers, for farther 
answer and defence: That Daniel Clark died seized of said property 
aforesaid: before that his death, to wit, on the 20th of May, 1S11, 
said Daniel Clark made his last will and testament im due form of law, 
whereby he donated, gave, and bequeathed to his mother his entire 
estate, real, personal, and mixed, to wit, to Marv Clark; that after the 
death of said Daniel Clark, in August, 1815, the said will was duly 
and lawfully probated in the court of probates in the parish of Orleans 
and State of Louisiana, where the deceased was domiciliated at the 
period of his death; that Mary Clark, having heard of the death 
of her said son, and of his will, and its having been probated and 
ordered to be executed, did, in the month of October, 1S15, make 
her power of attorney in writing, in due form of law, appointing 
Beverly Chew and Richard Relf her attorneys-in-faet, to take pos- 
session of the entire property so left to her by her said Sot, Daniel 
Clark, and the same to manage and sell from time to time, as thev 
might think right and for her interests; that said Mary Clark thus 
accepted the succession of her said son, Daniel Clark, absolutely 
and by operation of law; the said Eeceplalice had the effect of vest- 
ing in said Marv Clark the entire and absolute tithe which he, the 
said Daniel Clark, had in and to any and all property whereof he 
died) possessed, of what nature or kind soever, real, personal, or 
mixed, and wheresoever the same hay have been situated : that 
said acceptanee reverted back to the day of the death of Daniel 
Clark, and she, the said Mary Clark, became the absolute owner of 
all property previously owned by said Daniel Clark, as the said 
Daniel had left the same on the day of his death: and by force of 
law she also became, in like manner, bound for the debts of her 
said son, Daniel Clark, such as he owed at the time of his death ; 
that said Mary Clark, being thus the absolute owner of all of the 

property belonging to the succession of Daniel Clark, and so 
7953 recognized on the public records of the country, had a right 

to sell. as she did sell, in manner and form as aforesaid, the 
property in her bill described as in possession of this defendant, 
the City of New Orleans, unto him, the said E. Blane; and: the 
said Blane had a right to sell, as he did sell, the same property as 


herembefore described, to this sitid defendant, the City of New 
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Orleans; and all of which this defendant answers as matters of 
defence herein on her own behalf. 

And the said defendant, the City of New Orleans, further saith: 
That she hath fully set forth the titles by which she acquired the 
property as aforesaid : that she does not now owh or claim said 
property, or any part thereof, except that which hath lo.g since 
been dedicated to “ public use,” in the form chiefly of public streets, 
and allof which she, the said defendant, the City of New Orleans, 
will more specially set forth in her answers to the interrogatories 
annexed to the complainant's bill of complaint. 

And now the defendant, Dominique Lanata, for lis separate 
answer in this behalf, to all and singular that part and all parts of 
said complainant’s bill of complaint which charge or charges this 
defendant to be in possession of certain pieces or lots of ground 
situated in the City of New Orleans, and as having belonged to 
Daniel Clark at the time of the death of him, the said Clark, this 
defendant, by protestation, &c., not admitting, &e., but denying, Ke., 
saith: That he is in possession and claims to be the owner by law- 
ful title, m fee simple, — a certain piece, parcel, or lot of ground, 
but not such as is described by complainant in her bill of complaint 
as derived from Daniel Clark, he disclaiming any title thereto as 
derived from said Clark. 

And, for further answer in this behalf, by protestation, &c., not 
confessing, &e., but denying, &e., the said defendant, Dominique 
Lanata, saith: That in the year 1800 or 1801, the Spanish Govern- 
ment, being the then sovereigns of the country and the owners of 
the square of ground bounded by Burgundy, Rampart, Toulouse, 
and St. Peter streets, caused a plan thereof to be made by the 

then survevor-general, Don Carlos L. Trudeau, and by which 
7554 plan the said square was subdivided into twelve lots: 

Ist. Thatat said Spanish Governmentsale D’ Hilarie Boutte ° 
beeame the purchaser of lot No. 4 on said plan, and which said lot 
was sixty fect front on Burgundy by one hundred and twenty feet, 
all French measure, between parallel lines; that said lot, therefore, 
Was composed of a greater quantity than that owned and claimed 
by this defendant, but embraced it; that is to say, the lot owned 
and claimed by this defendant is composed of a part of said lot No. 
4 on the plan of said Trudeau. 

2d. That said Boutte, being thus the owner of said lot No. 4, did 
continue to be the owner until the period of his death, and it de- 
scended to lis suceession : that it was subsequently sold as a part 
of the assets of the estate of said Boutte at public auction by Pat- 
ton & Mossey, public auctioncers, and also by virtue of a judgment 
In the suit of the executors of D’Hilarie Boutte’ vs. Pierre Sueze- 
neau in the then parish court of the parish and City of New Orleans, 
signed on the 27th day of January, 1813. 

od. That by the sale at the succession of Boutte Mr. Pierre Seuze- 
neau became the purchaser. 

dth. That Seuzeneau held the same during his lifetime, and the 
heirs of him, the said Seuzeneau, sold the said property to Francois 
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Xavier Freyd, by act passed before Hugh Lavergne, then a notary 
public, dated January 7th, 1822. 

oth. ‘Phat Francois Navier Freyd, being the owner of said prop- 
erty by an act dated the Sth of October, 1830, passed before Carlyle 
Pollock, notary public, did sell and convey a portion of said lot so 
owned and acquired by him unto Marie Josephine Freyd. 

Oth. Thatas tothe remaining part of said property soowned and held 
by him, the said PLN. Freyd,and not soid by him to Marie Josephine 
reyd, he, the said I. NX. FPrevd, did continue the owner thereof until 
his death, and left it as part of lis succession, and having left a last 
wil and testament, which was subsequently to his death duly proe- 
bated, and he, the said FLX. Freyvd, did by said will make and con- 
stitute John Baptiste Azereto his sole universal heir and legatee, 

ana thus he, the seid Azereto, became the owner of the praert 
foo”? Of said lot of which said I. NX. Freyvd died possessed. 
7th. That said Azereto, being thus the owner of a portion 
of said lot, did, by act passed before L. T. Caire, then a notary pub- 
hie, dated the 25rd of January, 1854, sell the same unto Joseph Gus- 
man Domingon. 

Sth. That Joseph Gusman Domingon, being thus in possession of 
the paper title to such portion of the said lot and the apparent 
owner, had a suit instituted against him in the then parish court in 
and forthe parish of Orleans by Hilarie J. Domingon to be declared 
the owner of said title, and in said suit: there was subsequently, to 
wit, on the 25th day of February, 1837, a judgment given in said 
suit decreeing the said Hilarie J. Domingon to be the true and law- 
ful owner of that part of said lot so as aforesaid sold by Azareto to 
Joseph Gusinan Domingon. 

Nth. Phat Hilarie J. Domingon, by act) passed before 'T. Seghers, 
late a notary public, dated the 2d of Match, 1857,sold and conveyed 
the portion of said lot so held and owned by him unto Mr. Rene 
Salaun. 

10th. That Marie Josephine Frevd, by act passed before said then 
notary public, T. Seghers, dated on the 4th day of February, 1857, 
did sell all and singular that portion of said lot so as aforesaid pur- 
chased from Francois Xavier Freyd, unto him, the said Rene Salaun. 

llth. That the said Rene Salaun, being thus the owner of the 
whole of that portion of lot No. 4, on the Trudeau place aforesaid, 
which is now claimed by this defendant, Dominique Lanata, did 
sell and convey unto him, the said defendant, the portion of ground 
as aforesaid firstly deseribed by him, to wit, by act passed before T. 
Seghers, then a notary public in the City of New Orleans, dated 28th 
of March, 1838, and a duly certified copy of which is herewith pre- 
sented as part hereof and made Exhibit D. L., No. 1. 

And said defendant furthermore saith his said act of purchase, as 
also all other Conve vances of the said ground <0 Claimed by him as 
aforesaid, which are dated subsequently to the creation of the office of 
conveyances, have each and all been duly recorded in said office of 
convevanee, 
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And this defendant, for his other and separate answer to 
7906 said bill of complaint, and to all and singular those parts 
which charge that the said Daniel Clark died seized as owner 
of the hereinbefore described property claimed by this defendant, 
he, the said defendant, D. Lanata, distinctly denies the same, and 
avers that said Daniel Clark at no period of his life, so far as known 
to this defendant, ever owned said lot of ground or any part thereof; 
and said defendant files herewith the act of sale aforesaid from Ma- 
rie Josephine Freyd to Rene Ralaun, marked as Exhibit D. L., No. 
2: also the sale from IL. J. Domingon to said Rene Salaun as Ex- 
hibit D. L., No. 3. | 
And now these three defendants, for other and further answer to 
the said bill of complaint of said complainant, and to all and singu- 
lar those parts thereof which charge that Richard Relf and Beverly 
Chew did not, and that neither of them did, act legally in their ¢a- 
pacity of executors of the will of Daniel Clark, dated in 1S11, and 
attorneys of the said Mary Clark, and which charges that neither 
said Beverly Chew or Richard Relf, or either of them, when acting 
In both of, or either of, said capacities, observed or complied with 
the formalities or adopted the measures prescribed by law to vive 
any validity or authority to any act or acts done, or assumed to be 
done, by them in said capacities, or executors, or attorneys, In rela- 
tion to said estate of said Daniel Clark, these defendants, by pro- 
testation and as matter of defenee to all such and such like allega- 
tions In said bill of complaint, say that they ought not to be held to 
answer the same, for they are in no way or manner Hable or bound 
to answer for the acts of commission or omission of the said Chew 
and Relf, or either of them, further than they themselves partici- 
pated or was a party to their respective acts and doings of and con- 
cerning the sale and conveyance of the property named in the bill 
of complaint of the said complainant; and in so far as said acts are 
concerned, these defendants say that they distinetly deny that any 
of the acts and doings of the said Relf and Chew, or either of them, 
were In any manner unlawful; that they do not admit, but, 
oot on the contrary, expressly deny that any of their acts in that 
behalf were not in strict conformity to the requisition of the 
law; and they aver that if any formality directed by law in either 
of the purchases hereinbefore stated to have been made by these de- 
fendants of the property named in the bill was not observed that the 
same was In some unimportant particular, in no manner or form 
affecting the just, equitable, and lawful title which defendants 
thereby obtained to said property, inasmuch as the- gave, and truly 
and actually paid, a fall and adequate price therefor, in) manner 
and form as stated, and that they took possession of said property at 
the time; and that the said Chew and Relf jointly and severally 
being, at and before the date of the said purchase by defendants, in 
their capacities as executors of the will of Daniel Clark, and agents 
of said Mary Clark, and the apparent owners as such thereof, had a 
right in law to sell the same fora fair price, and to deliver the same, 
Which they did; and that sueh doings as were done in and about 
the transactions of purchase aforesaid were all so done by them and 
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on their behalf, in perfect good faith, without the most remote 
knowledge, information, or belief, then, since, or now, that they had 
not perfect and lawful right to do exactly what was done; that the 
said Mary Clark being the instituted heir, his universal legatee, his 
forced heir, and then and there present and accepting the said sue- 
cession, taking possession thereof, had full and lawful power to sell 
to these defendants in manner and form as she did. 

Wherefore they put forth the said several acts of purchase as an 
ample and sufficient defence to the complaint in said bill of the 
complainant stated; and the said defendants also here insist, as 
further and other matter of answer and defence herein to this part 
of said bill of complaint, that they, the defendants, should not be 
held to answer herein more fully and specifically than they have 
answered already, because they say the complainant hath herein 

wholly failed to specify, or in any manner set forth, in what 
7058 particulars, or wherein the said Richard Relf and Beverly 

Chew, or either of them, when acting as executors of Daniel 
Clark or as theagent oragents of Mrs. Mary Clark, failed or neglected 
to comply with the formalities of the law; and they say that the said 
complainant should not be allowed any advantage herein by reason 
of her uneertain, indefinite, and irregular mode of complaining 
against acts until she shall have specifically pointed out what law 
has been violated, what formality las been overlooked, or what dis- 
position has been disregarded, 

And said defendants, for further answer to the said same part of 
said bill of complaint, saith: That it is unjust and unreasonable that 
they should be held to answer for the alleged acts of omission of 
Richard Relf and Beverly Chew in not having, as is alleged by com- 
plainant, but not admitted by these defendants, but, on the con- 
trary, particularly denied, taken a faithful inventory and a just 
appraisement ef the real and personal estate of Daniel Clark ; and 
these defendants expressly deny that there is any such law or laws 
in Louisiana, or that there ever was, and they might add their belief 
that there never will be, requiring a purchaser of property in good 
faith for a valuable consideration actually paid to persons in the 
actual possession and control of property derived from a succession 
to show that said property hath been formally inventoried and ap- 
praised; but, on the contrary, these defendants aver that the heir of 
a deceased person may sell and convey property, giving a pertect title 
thereto, without any inventory or appraisement whatever; and they 
expressly aver that neither one -or the other is requisite to the valid- 
ity of a title, but they say that by the laws of Louisiana, which they 
set up astheir answer and defence, an heir, whether at law or an heir 
instituted by will, is under no obligation whatever to follow any 
form or mode whatever except such as will ruleand control the con- 
tracts of persons in esse; and whether or not the forms and requisites 
of the law were observed in this behalf, they deny that any person 

whatever can complain of the same except Mary Clark, the 

7939 heir of said Daniel Clark, or her lawful representatives. 
And said defendants, by protestation, &e., for further answer 
to said bill of complaint in the same behalf, say: That they deny that 
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their contracts of purchase, whereby they purchased the property 
named in said bill of complaint, were made by private contract and 
not by public sale,as charged; and, furthermore, they say that they 
had a right to purchase by contract from said Mary Clark, through 


her agents, as they did; that said M: ary Clark, being at the time of 


full age, had a right to sell the said property Without appraisement, 
without notice, and without a public —; that her acts of sale can- 
not be called in question until her lawful heirs or legal represent- 
‘tives are made parties to this suit; and for other and further answer 
to said J arts of said bill of comple unt as chi Aarees thi: ul the pure ‘hase 
of the property in the bill described were m: ade for less than a full 
and valuable consideration, they dgny the same and aver that the 
reverse of sald allegations is the real truth; and as to the ave rment 
in said bill of complaint “that Beverly Chew and Richard Relf, nor 
either of them, had caused themselves to be duly recognized by a 
court of competent authority as attorney or attorneys of said Mary 
Clark,” these defendants deny that there then was, Is, or ever hath 
been any law by which a duly appoited agent was bound to have 
himself tecognized by any court of law in Louisiana in order to 
vive validity and binding force to his acts as such if otherwise he 
was duly and in fact empowered; and they deny that said com- 
plainant hath any right to put forth any such statements as com- 
vlaint of wrong done to her when she hath neither shown or averred 
any interest whatever derived from the fact that Mary Clark hath 
not been lawfully represented. 

Equally incompetent is it for the complainant to set forth and 
charge, as she hath done in her bill of complaint as cause of injury 
to her, that the said power of attorney from Mary Clark to Relf and 
Chew was vague and general in its terms, and did not expressly 

authorize them,or either of them, to sellthe property aforesaid ; 
PAO And defendants insist, by way of answer in this behalf, to the 

Incompetency of complain-t to make such charges; -and for 
further answer in the same behalf, by protestation, &e., they deny 
the truth of all such like statements in said bill of complaint, and 
aver that the contrary is the real truth of the case, 

And the said defendants, by protestation, &e., for other and fur- 
ther answer to that part and all such like parts of the bill of eom- 
plaint which charges that the acts of sale from Richard Relf and 
Beverly Chew of said properties to these defendants “ were on the 
face of the proceedings legal, informal, fraudulent, and void by 
the laws of the State of Louisiana, and that so they were necessarily 
known to these defendants at the time of their purchase of said 
properties,” these defendants say: That such charges and all like 
charges in said bill of complaint, whether made directly as in said 
part now being directly answe red or insidiously as in other parts of 
sald bill of compl: unt, and whether made directly or indirectly, are 
not only false in form, but knowingly and designedly false, that is 
to say, the said complainant hath, after many years of examination, 
made her said statement, and hath no excuse for the same, such as 
that she hath been informed and she believed: but, knowing the 
truth to be otherwise than as stated in her said bill of complaint, 
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knowing as she does that these defendants have never wronged her 
of anything whatsoever of value or no value, she hath made the 
said charge of fraud against them, which they now distinctly and in 
every form which ean be given to it emphatically and indignantly 
deny and aver that there is neither truth nor semblance of truth in 
said charge. 

And for other and further answer, ” protestation, &e., to all and 
singular that part of the bill of complaint which charges that these 
defendants “ knew that the pretended will of 1811 had been revoked 
by said Daniel Clark and was of no validity, and that the making 
and existence of said last will of said Daniel Clark of 1513 were well 
known to these defendants at the time of said’ pretended purchase 

of said piece of ground from said Relf and ( he w, and to all 
741 andsuch like charges, these said defendants say: T hat the HW Spe- 
cially deny by way of answer ali and singular such charges. 

And for other and further answer thereto they sav: That though 
said charges are put forth in said bill of complaint in vague, loose, 
and uncertain terms, vet they do not deny that they understand the 
objects, intents, and scope thereof, and, therefore, they say that pass- 
ing by the illogical language in which they are charged with having 
known of the revocation of a pretended will made by Daniel Clark 
in 1S11, they say that the truth and circumstances of the case in 
reference, not toa pretended, but to a realand actual, will made by 
the late Daniel Clark are, that during his lifetime Daniel Clark 
made a will, dated on the 28th of May, ISI1; that during the life- 
time of said Daniel Clark he, the said Daniel Clark, made statements 
to a number of his friends which made impressions upon their minds 
to the effect that he, the said Daniel Clark, had or was about to make 
a will, which, if it had been made about the time when said decla- 
rations were made, would have made it probably posterior in date 
to the will which he in truth did make, dated May 20th, ISTL; that 
among other friends the said Daniel Clark did, as these defendants 
are informed and believe, apply to and converse with his’ friend, 
Francois Dusnan Delacroix, of and respecting his, the said Daniel's, 
intentions of making a will: that such conversation on the part of 
said Daniel Clark were of such a nature as to induce said Delacroix 
to believe that Daniel Clark had made a will of a date within one or 
two years previous to lis death ; that said impression was so decided 
upon the mind of said Delacroix that after the death of said Daniel 
Clark, in August, 1S15,and the will of him, the said Daniel Clark, 
made as aforesaid in May, IS11, had been presented for probate, and 
before any judicial action had been taken upon said will or the pro- 
bate thereof, he, the said Delacroix, filed an opposition in the court 
of probates of the parish of Orleans, where the application for the 
probate of said will of ISI] was then pending, and opposed the pro- 
bate thereof until there could be time and opportunity secured for 

full search and examination into the fact whether in truth 
7942 the said Daniel Clark had made a subsequent will to the one 
just referred to; that said Delacroix did accordingly make 
and file his opposition, and did make and cause to be made the most 
ample inquiries, Judicial and extra-judicial, on the subject, the result 
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of all which was that no other will of the said Daniel Clark could 
be found or shown to exist than the one of May 20th, 1$11, and 
thereupon the opposition of said Delacroix to the probate of said 
will of Daniel Clark, of the date last aforesaid, was rejected, and the 
probate of said will was duly and lawfully ordercd. 

And these defendants furthermore distinetly state, in answer to 
said parts of said bill of complaint aforesaid: That the opposition 
which said De la Croix made to the probate of the will of Daniel 
Clark, dated in May, IS11, was made from no suspicion on his part, 
as these defendants have been informed and believe, upon any be- 
lief or suspicion that the said will of said Daniel Clark, dated May 
20th, S11, was not a true and genuine will, or that it was, as charged 
in the said -bill of complaint, a “ pretended will,” for in truth the said 
De la Croix then knew, as he knows now, that the same was a real 
and genuine will; that is was, beyond all question, written entirely 
by said Daniel Clark, and dated and signed by him. Nor was his 
said opposition placed upon the ground or suspicion on his part en- 
tertained that any person whatsoever who was asking for the pro- 
bate of said will of said Daniel Clark, dated May 20th, 1511, knew 
that said Will had been in any manner changed, abolished, or re- 
voked, but his opposition was based upon his own personal convie- 
tion, then entertamed, that it was probable that a subsequent will to 
the one aforesaid had been made by said Clark ; that in — course 
of his investigations into the matter at the time he.learned that said 
Daniel Clark bad made similar statements to other persons as those 
he had made to him respecting his will, and such facts, coupled 
with others which he was made acquainted with at the time of his 
said investigations, convinced him, the said De la Croix, that said 
Daniel Clark had either never made any subsequent will to the one 

of 20th May, 1811, or, if he had made it, he had himself re- 
tots voked or destroyed it; and, thus and then convineed, the said 

De la Croix cheerfully acquiesced in the probate of said will 
of Daniel Clark of 20th May, IS11. | ) 

And furthermore, by protestation, &e., for further and other an- 
swer to said part of said bill of complaint which charges these de- 
fendants with knowledge of the existence of a last will and. testa- 
ment, made by said Daniel Clark in 1815, such as is stated and set 
forth in the billof complaint, these defendants say : That they utterly 
and distinetly deny any and all such charges, and aver that they 
never had any such knowledge or belief whatsoever, but, on the 
contrary, their convictions were then, and are now, that if in truth 
said Daniel Clark ever did make any such subsequent will to the 
one of IST] the contents thereof were very different from this one 
how attempted to be Imposed on the courts of the country as huav- 
Ing been made in/18135, and in fact they cannot believe that Daniel 
Clark would ever have presumed to make such a will as it is charged 
he did. 

And these defendants further say : Thatin 1813, when said Daniel 
Clark died, and at the time said De la Croix was making opposi- 
tion to the probate of the will of Daniel Clark, dated May 20th, 
1511, the selfsame persons by whom it is now pretended to show 
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the existence and contents of the will of Daniel Clark, made in 
1813, as stated in the bill of complaint, were all then here. Their 
knowledge was of course fresher and better than when they testified. 
No bad feelings had supervened. No clashing interests had grown 
into existence. Every one of the surviving Intimate friends of 
Daniel Clark was here. His particular and very intimate friend, 
Judge Pitot, was not only alive and here, but was presiding alone 
in the very court which had exclusive jurisdiction to order the pro- 
bate of wills. And yet there was found no one then to give a particle 
of evidence, Information, or testimony on the subject. The said 
parties were all personally known to said De la Croix, and not one 
of them ever gave him any information on the subject, and one of 
the alleged executors of said alleged will of IS15 actually pro- 
nounced in effect against its existence by ordering the probate 
To44 and execution of the will of May 20th, IST1, in his gudicial 
Capacity. 

And for other and further answer in this behalf, by protesta- 
tion, &e., the said defendants say: That other than they have herein 
stated of and concerning the said supposed will of Daniel Clark, 
dated at a subsequent period to that of 20th May, ISI1, they, said 
defendants, had no information, knowledge, or belief whatsoever, as 
so far from the same having in any other way or manner whatsoever 
been known, or, as charged in said bill of complaint, * necessarily 
known by them,” at the time of the purchase of said properties, they, 
the said defendants, say that so far from said allegation in said bill 
of complaint being true, the very reverse was true; that the court 
of probates aforesaid had pronounced and ordered the execution of 
said will. 

The mother of the deceased, a very respectable lady, had accepted 
the succession of her said sen, Daniel Clark ; she, the said) Mary 
Clark, had duly appointed Messrs. Relf and Chew aforesaid her attor- 
nevs-m-fact to take possession of said estate; they had so taken pos- 
session. Those two gentlemen were those who, before his death, mn 
a pre-eminent degree enjoyed the entire confidence of the deceased, 
Daniel Clark ; they were lis partners before and at the time of his 
death; they were engaged with him in heavy commercial enter- 
prises; he had named them im his olographie will, written by him- 
self, as his executors ; they were both then in absolute and unquali- 
fied possession of the public confidence; that confidence Beverly 
Chew enjoyed up to the hour of his own death, nearly forty vears 
thereafter, while the said confidence hath been continued to Richard 
Relf up to the present period of time. 

And these defendants, having entire confidence in both, had no 
reason to believe then, and did not believe, that there was anything 
wrong Whatsoever with regard to either of them respecting their ad- 
ministration of the estate of Daniel Clark or their ageney for the 
mother and heir of said Daniel Clark. 

And the said defendants, for other and further answer to the said 

bill of complaint, by protestation, &e., or to so much as 
7245 charges that the said complainant became of age on the 51st 
of December, 1827, these defendants, answering, say: That to 
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the best of their information and belief, and they so answer as part. 
of their defence to the said bill, that she was born in the month of 
June, 1803, and consequently arrived at the age of majority im the 
month of June, 1824. 

And said defendants, for other and further answer to said bill 
of complaint, or so much thereof as charges that said complain- 
ant with her then husband, W. W. Whitney, did institute a suit 
in the probate court of New Orleans on the Isth of June, 1854, 
for the purpose of proving in said court an alleged will, said by 
her to have been made by Daniel Clark in the month of July, 
1813,say: That they admit that such a suit was then instituted as 
charged, but they furthermore say that said suit had also another 
object, to wit, to revoke and call in the aforesaid and recited probate 
of the will of Daniel Clark, dated 20th May, 1511; that moreover, 
in her said suit, she made parties with whom, and contradictorily 


with whom, as they are advised, informed, and believe, she under- . 


took to litigate and contest seriously the issues presented in her then 
said suit; that issue was joined upon her allegations after she had 
taken considerable testimony, but which was never presented to or 
received dy the court in said cause; and, after the case had been 
pending for nearly two years, the same was, it is true, dismissed, but 
not, as now stated by complainant in her said bill of complaint, 
“without any fault” of complainant; but said defendants answer 
and say,as a part of their defence to this said bill of complaint 
herein, that said suit was dismissed by the fault, and the sole and 
exclusive fault, of said complainant and her then liusband, W. W. 
Whitney, inasmuch as, though present in court, they refused to pro- 
ceed, and allowed themselves to be called, and having refused fur- 
ther to prosecute their said case, and therefore and thereupon the 
same was dismissed. 

And the said defendants, for further and other answer to so much 
of the said bill of complaint as charges that the complainant, on 
the 28th of July, 1556, instituted a suit in the district court of the 

United States for the eastern distriet of Louisiana, and in 
746° which itis charged that it was “ to set up the will of 1815 and 

to enforce her rights under the same, and as heir-at-law, by 
bill in chancery against these defendants, with others, for said prop- 
erties and other property, that the Supreme Court of the United 
States, in 1544, held that the will of 1815 should be proved in the 
probate court of the State before any title to property could be set up 
under it, and her claim was finally decided against her in April, 1852,” 
these defendants say: That true it is that such asuit as complainant 
refers to in her present bill was instituted by her and her then hus- 
band, William W. Whitney; that while said suit was pending an 
act of Congress was passed by which circuit system was extended to 
the eastern district of Louisiana, and said case was then or subse- 
quently transferred into this court, being then the circuit court of the 
United States for the ninth circuit and eastern district of Louisiana, 
and it became No. 122 on the docket of the honorable court; that 
true it is that in the vear 1844 the Supreme Court of the United 
States decided that the complainant could not set up title under the 
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alleged will of Daniel Clark of 1815 until the same should have 
been duly probated in the probate court of the State; but these de- 
fendants, answering further, and by way of defence to the present 
bill of complaint, aver, set forth, and declare the truth to be, that 
the said Supreme Court of the United States did not, in consequence 
of their said decision, either then dismissed so much of the com- 
plainant’s claim as set up title to property under said alleged will 
of Daniel Clark made in IS15, nor did they direct this honorable 
court to do so, nor did they direct the complainants in satd bill so 
to reform or amend the same as to dismiss from further cognizance 
in said cause the claim of the complainant as was stated to arise 
under the said alleged will of Daniel Clark made in’ ISI5; but, on 
the contrary, the said Supreme Court expressly caused this honora- 
ble court to hold on to the whole cause as it stood Ino said original 
bill in order to enable the complainant in said cause to compel an 

answer, full and true, and discovery as to the said alleged will 
747) oof 1813, which said answers, so to be made under oath by 

the defendants therein, the said Supreme Court did declare 
might then be used and the defendants obliged to consent to go into 
the said court of probates and there have said alleged will estab- 
lished contradictorily with them. 

And, answering therein furthermore, the said defendants say: 
That when said opinion and answers, with others to which they 
refer as part hereof, came down to the said cireuit court, to wit, this 
honorable court, the said complainant did not in her said) suit 
in chancery amend her bill by discontinuing that part and portions 
Which sought to set up said alleged will of Daniel Clark made in 
S13, and her alleged rights under the same, nor did she so reform 
the same in conformity to the suggestions of the Supreme Court so 
as to convert it into a bill of discovery to obtain the answers of the 
defendants therein, to be used in a further controversy with them 
in the probate court In a proceeding to establish there the said 
alleged will of 1813, but, on the contrary, she refused to so amend 
or reform her said bill, and refused to dismiss all such parts thereof 
as referred to and set up claim to property under said alleged will 
of 1815, and persisted in keeping said bill as it originally stood, and 
endeavored by amendments and supplements to give what was 
therein alleged to be an equitable reason why she should and would 
not proceed is suggested, ane she did in fact hold oli to her sete 
original bill; that the cause was kept pending for many vears, and 
was dismissed at rules for want of prosecution ; that several unimpor- 
tant changes took place in the form and shape of satd bill: that 
during the pendeney the then husband of plaintiff, W. W. Whitney, 
departed this life; that she subsequently intermarried with Gen. E. 
P. Gaines, and he having been joined in said suit as a cocomplain- 
ant, and while in that condition the complainants therein obtained 
an order from this honorable court to set aside the order dismissing 
the cause at rules for want of prosecution ; and thereupon afterwards, 
to wit, on or about the — day of December, 1548, the complainants 
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in said cause as it then stood, Edmond P. Gaines and his 
748) wile, the complainant in the present bill of complaint, did 

then and there file in this honorable court, In said) cause, an 
amended and supplemental bill of complaint, and dmMone other 
things did sever the original bill into several parts and caused their 
proceedings as against these defendants to be placed upon the docket 
of this court as a se parate and distinct proceeding, and caused it to 
be numbered as a case standing on the equity side of this honorable 
court and number — on the doc ket. 

And these defendants now refer to the said cause, and, answering, 
show: That Richard Relf, Beverly Chew, and these defendants were 
defendants made to said amended and supplemental bill; that, as 
will be seen by Inspection thereof, the whole scope, end, aid Purpose 
was to claim of these defendants, as defendants therein, the very “nid 
identical property, the inercase, rent, and produce, as is now set up 
in her present bill of complaint against these defendants; that 
among other things it was set forth in said supplemental and 
amended bill that “it is expressly charged that, previous to the 
death of said Daniel Clark, it had long been his intention and 
earnest desire of the said Daniel Clark, the father of your oratrix, to 
leave at his decease all his property and estate, real and personal, to 
your oratrix, the said Myra Clark; that, in order the more effectually 
to secure the fulfillment of said intention and desire, the said Daniel 
Clark did, in or about the month of July, in the year 1815, duly 
make and execute his last will and testament according to law, hay- 
ing wholly written and signed the same with his own hand, and 
did, in and by the said will, declare your oratrix, the said Myra 
Clark, to be his legitimate child, and the said Daniel Clark did also, 
in and by his said last will, devise and bequeath to your oratrix, the 
said Myra Clark, all his, the said Daniel Clark’s, property and estate, 


real and personal, and did name therein, as the executors of said’ 


will, Colonel Joseph Deville Degoutin Bellechasse, James Pitot, and 

Chevalier Dusnan De la Croix, appointing the said Chevalier De la 
Croix tutor, also, of your oratrix, the said Myra Clark, your 

M49 oratrix being then an infant under the age of twenty-one 
years, to wit, of the age of seven years. 

“And that the said will did also contain some bequests to friends, 
amongst Which bequests were a legacy or annuity of two thousand 
dollars per annum to be paid to Mary Clark, the mother of said 
Daniel Clark, during the lifetime of said Mary Clark: an annuity 
of five hundred dollars, to be paid vearly, toone Caroline De Grange, 
until the said Caroline should have attained her majority, when the 
annuity should cease, and the sum of — dollars should be paid to 
her; and also a bequest of — thousand dollars, to be pia to the son 
t Judge James Pitot; and the said will further contained specific 
and detailed instructions respecting the education of your oratrix, 


the said Myra, and the management of the estate and property of 


the said Daniel Clark during the inf: incy of your oratrix. 

“And it is expressly charged that the said will was wholly written 
and signed: with the proper hand of the said Daniel Clark; that the 
suid will was shown by the said Daniel Clark to and the contents 
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read by the said Judge James Pitot, the late John Lynd, notary 
public in and for the parish and City of New Orleans; Mrs. Darriet 
Smith, and others, and that the said will was also shown and its 
contents communicated by the said Daniel Clark to the said Colonel 
Bellechasse, Chevalier De la Croix. M. Pierre Baron Boistontaine, 
and others, and that the said Daniel Clark departed this life on or 
about the 16th day of August, in the vear of 1815, without altering 
or revoking his said will, and leaving your oratrix, the said Myra 
Clark, his only child or descendant and the foreed or instituted 
heiress of all his property or estates, real and personal. 

“And it is expressly charged that the said Daniel Clark left at his 
decease no child or descendant him surviving except vour oratrix, 
the said Myra Clark, and that your oratrix, the said Myra Clark, 
was the lawful and legitimate and only child or descendant of the 
said Daniel Clark, and entitled as such by the law of the land to the 
possession and inheritance of all the property and estate of the said 

Daniel Clark, and especially to the property and estate and 
7990 slaves hereinbefore enumerated and described. 

~“ And it is especially charged that youroratrix, the said Myra 
Clark, soon after her birth. which took place in the month of July, 
1806, was placed by her father, the said Daniel Clark, in the family 
of Samuel B. Davis, with whom she continued to live at New Or- 
leans until the year 1812, when the said Samuel B. Davis removed 
to live in the city of Philadelphia, in the State of Pennsylvania ; 
that vour oratrix, the said Myra, accompanied the family of the 
said Samuel B. Davis to Philadelphia, and remained in lis, the said 
Samuel B. Davis’s, family until the time of the death of the said 
Daniel Clark and afterwards; and that during the lifetime of the 
said Daniel Clark, he, the said Daniel -Clark, continued to exercise 
the authority, care, and protection of a parent in regard to your 
oratrix, the said Myra Clark. 

“ And that in or about the month of May, in the vear ISI1, the 
sald Daniel Clark was led to believe that one Daniel W. Cox, of 
Philadelphia, with whom he had previously had some connexion 
In business, had, by imprudence or misconduct, involved him, the 
said Daniel Clark, In some serious pecuniary and commercial difli- 
culties and embarrassments; that Immediately thereupon the said 
Daniel Clark deemed it advisable to proceed forthwith to Philadel- 
phia, in order to attend personally to the settlement of the difli- 
culties which it was represented to lim existed; that preparatory to 
his undertaking the voyage from New Orleans to Philadelphia, for 
the purposes aforesaid, and in and. about the month of May, 1811, 
he, the said Daniel Clark, conveyed property to Samuel Bb. Davis 
and others to the amount of several hundred thousand dollars. to 
be held in trust by them for your oratrix, and then, at or about the 
said time, there made a will, devising, briefly and in general terms, 
his property to his mother, Mary Clark, then residing out of the 
State of Louisiana, and also appointing Richard Relf and Beverly 
Chew, two of the defendants herein, the executors thereof. 

“And that the said Daniel Clark, in or about the said month of 
July, 1811, proceeded to Philadelphia and returned again in a few 

* 
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months thereafter, and in the same year, to New Orleans ; 
TOOL that the said Daniel Clark had ascertained at Philadelphia, 
upon his having proceeded thither as aforesaid, that lis in- 
terests had not been so seriously jeopardized by the said Daniel W. 
Coxe as he had been led to believe, as above stated, previous to lis 
having gone there; that he did, therefore, upon his said return to 
New Orleans, receive back some portions of property which he had 
conveyed as aforesaid in trust for your oratrix, the said Myra, under 
the above-mentioned erroneous belicf respecting the supposed diffi- 
culties in which the said Coxe was alleged to have involved him; and 
that. upon lis said return to New Orleans, and upon his having as- 
certained as aforesaid the groundlessness of the apprehension which 
had been excited in his mind relative to the consequenees that 
might result to himself from the transactions of the said Daniel -W. 
Coxe, he, the said Daniel (‘lark, did also declare threat he ho longer 
intended that the said will made in IS11 should be his last will, 
that he had made it while laboring under false impressions, and 
only provisionally, and that he should revoke the said will of 1S11 
and make and execute another will, devising and bequeathing all 
his estate, real and personal, to vour oratrix, the said Myra Clark. 
“And it is expressly charged that the said Daniel Clark did re- 
voke the said will made in ISI] as aforesaid, and did, after the 
making and execution of the said will of 1S11, duly revoke and ex- 
ecute, in the year 1813, and but a short time before his death, as 
your oratrix has hereinbefore set forth, his, the said Daniel Clark’s, 
last will and testament, devising and bequeathing thereby to your 
oratrix, the said Myra Clark, all the real and personal estate of him, 
the said Daniel Clark, and declaring your oratrix, the said Myra, to 
be the legitimate child of him, the said Daniel Clark, as your ora- 
trix has hereinbefore more particularly stated; and that the said 
Daniel Clark did, upon his death-bed, and unto the very moment 
of his decease, continue to declare that the aforesaid will made by 
him in the year 1813, devising all his property, as aforesaid, to your 
oratrix, the said Myra, was his last will and testament, and 
7992 ~was then contained in a blaek case in his office-room, in his 
house, in which he was at the time, and in which he died 


almost at the moment of making the said declarations in favor of 


your oratrix, the said Myra. 


“And that the said Daniel Clark, upon making the said will of 


1811, delivered it to the said Richard Relf and Beverly Chew, or one 
of them, and allowed it to remain in their keeping from thenee- 
forth ; that the said Daniel Clark was very extensively engaged in 
mereantile and other business and speculations, and possessed a vast 
amount of property, and that the said Richard Relf-aected as his 
agent In relation to many of the transactions and affairs in whieh 
he, the said Daniel Clark, was engaged ; at and immediately before 


the time of the death of the said Daniel Clark the said Richard Relf 


assumed to direct the domestic arrangements of the said Daniel 
Clark, and attended, during the last illness of the said Daniel Clark, 
at lis, the said Daniel Clark’s, dwelling house, and took upon him- 
self the sole control of the household and affairs of the said Danie] 
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Clark ; and that instantly upon the death of the said Daniel Clark 
all the books, papers, letters, documents, and all deeds and writings 
of what nature soever belonging to the said Daniel Clark came into 
the sole possession of him, the said Richard Relf. 

“And it is expressly charged that the said will of 1815, made by 
the said Daniel Clark in favor of the said Myra, came into the pos- 
session of the said Richard Relf immediately upon the death of the 
suid Daniel Clark, and that the said Richard Relf fraudulently con- 
cealed, suppressed, or destroyed the same, or caused it to be con- 
cealed, suppressed, or destroyed, and did substitute in its place or 
steal the said old revoked will of IS11, in which he, the said Rieh- 
ard Relf, was named as executor: and that the said last will of ISIS 
Was never seen by any one after the death of the said Daniel Clark, 
except by the said Richard Relf and Beverly Chew and their con- 
federates. 

“And itis expressly charged that the said Richard Relf did fraud- 

ulently cause the said old revoked will made in ISI1 to be 
wood admitted to probate in the probate court for the parish and 

City of New Orleans, and procured himself, the said Riebard 
Relf, to be sworn and authorized by the satd probate court as the 
testamentary executor of the said Daniel Clark.” 

And again, in said amended and supplemental bill, it is stated 
and charged in substance as follows,.to wit: 

“And vour orator and oratrix further show that the said defend- 
ants, Richard Relf and Beverly Chew, and several other defendants 
in said original bill, being duly served with process, appeared to the 
said bill of your orator and oratrix and filed demurrers thereto, 
Which said demurrers were argued on appeal in the Supreme Court 
of the United States and were overruled in said court, and defend- 
ants were required to answer to said bill of complaint. 

“And that the said court directed the said bill of complaimet to be 
amended in two points which were made by said demurrers, that is 
to say, the said Relf and Chew should not be called upon to account 
In and by said billand that in the aspect in which vour oratrix was 
presented to said court in said bill as the universal instituted heir 
of said Daniel Clark under the will of IS15, as aforesaid, she could 
not make the said Caroline Barnes and her husband parties to said 
bill as defendants, she, the said Caroline, being a legatee In said will 
of ISL. 

“That in these two points the then solicitor for your orator and 
oratrix attempted to amend said bill, but your orator and oratrix 
charge that the paper filed by their then counsel in IS did not ae- 
complish the purpose designed by such an amendment. 

“That afterwards the said Relf and Chew and Caroline Barnes 
and others filed answers to said bill as intended to have been 
amended, in which they insisted for their defence, in part, upon the 
matters which should have been avoided by said amendment. 

“And your orator and oratrix further show unto your honors that 
the said defendant, Francois Dusnan De la Croix, appeared to said 
bill, by P. A. Rost, solicitor and counsellor in this honorable court, 
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“And your orator and oratrix further show unto your 
7594 honors that to the answers of said Relf and Chew and the 
others of the defendants who have answered replications have 

been filed. 

“And your orator and oratrix further show unto your honors, by 
Way of amendment to sed bill, threat they will renounce, for all the 
purposes of this suit, against the defendants herein named, all claim 
which your oratrix has heretofore made to the estate of said Daniel 
Clark as his instituted and universal heir and devisee by the said 
will of 1815, and that she will, as against the defendants herein 
named, assert and maimtain her right, title, and equity to the four- 
fifths part of the property and rivltts embraced in this amended bill 
and supplement as the forced heir of said Daniel Clark, deceased, 


within and according to the tenor and effect, meaning and intent of 


the law of the State of Louisiana in such case made and provided 
In force at the time of the death of said Clark. 

“But your orator and oratrix expressly charge that they shall at 
all times insist upon the fact that said will of 1815, as stated in said 
original bill, was made by said Daniel Clark,and was suppressed or 
destroyed, as also therein stated, so far as anything was in said will 
contained declaring the legitimacy of your oratrix as the only child 
of the said Daniel Clark, born in lawful wedlock with said) Zuline 
nee Carriere, and no further or otherwise, your orator and oratrix 
being willing and content that the said defendants in this amended 
bill and supplement, as regards the property herein described, should 
enjoy according to their respective rights the other one-fifth or dis- 
posab le portion of the ‘portion of the estate of sila Danie ( ‘hi irk he ‘TC in 
embraced. 

“And your orator and oratrix further show and charge that all the 
matters herein stated to be contained in the said original bill of com- 
plaint are true, and will be herein and hereby maintained except so 
far as the renunciation by your oratrix of her asserted rights as in- 


stituted heiress, as stated In the preceding paragraph by way of 


amendment.” 
And again ip said amended and supplemental bill of complaint 
it is charged, in substance, as follows: 
TOO) “And your orator and oratrix further show unto vour hon- 
ors, by way of amendment to said original bill, and so charge 
the fact is, that the said Francois Dusnan De la Croix, defendant 
herein, became possessed of the fifty-five slaves first herein men- 
tioned by means of a fraudulent and simulated, unlawful, and unau- 
thorized act made before Mare Latitte, at that time a notary publie 
duly commissioned and sworn in and for the City of New Orleans, 
executed by the said Richard Relf, pretending to act therein both 
as the testamentary executor of the said Daniel Clark, deceased, and 
aus the attorney-in-fact of the said Mrs, Marv’ Clark, the instituted 
universal heir of said Daniel Clark by said will of 1811, of the one 
part, and the said De la Croix of the other part, which «iid act bears 
date of the 11th day of December, 1815, a copy whereof is filed in 
this cause and marked in Schedule A, and which your orator and 
oratrix pray may be made a part of this their amended and supple- 
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mental bill; and vour orator and oratrix charge that the said act is 
wholly void and of no effect, and conveved no right, title, or equity 
whatsoever to the said De la Croix in or to said slaves therein named, 
nor either of them, for this among many other reasons, that the said 
Relf could not, bythe law of the Stateof Louisiana in such case made 
and provided, at that period in full force, in his capacity as executor, 
act with respect to the estate of his testator in any matter without 
the concurrence of his coexecutor, Whilst no cause is apparent for 
his so deing ; and, furthermore, the said Relf was incompetent, law- 
fully, to act at the same time as executor and as the attorney-in-fact 
of the instituted heir; and, further, the said sale being by private 
act instead of public auction, was unauthorized and unsanctioned 
by the then law, and is, therefore, wholly void. 

“And your orator and oratrix further show unto your honors that 
the said De la Croix became possessed of the said twenty slaves 
secondly herein named by means of a like act as aforesaid, bearing 
date the 6th day of October, S15, before Mare Lafitte aforesaid, an 

authentic COPY of which act is filed im this CALSC, marked in 
7906 Schedule B,and which your orator and oratrix pray may be 
made a part of this their amended and supplemental bill. 

“And your orator and oratrix further charge the fact to be, that 
suid act is simulated, fraudulent, unlawful, and wholly void, and 
gave to and vested in the said De la Croix no property, right, title, or 
equity Whatsoever in or to the said slaves therein named, or either 
of them, for the reasons herein before stated and for matters iLp)- 
parent mn said act. 

“And your orator and oratrix further show unto your honors that 
they are ignorant and uninformed of the means or of the manner 
through or by which he, the said De la Croix, became possessed of 
the twenty-two slaves lastly herein named; but your orator and ora- 
trix charge that by whatsoever pretence or color of title the said 
De la Croix claims to have acquired property or rights In and to 
said slaves, such pretence is wholly without foundation in truth, or 
In law or equity, and such title is wholly void and of no effeet what- 
soever against the rights of your oratrix in the premises, 

“And vour orator and oratrix further show unto vour honors, and 
so charge the faet is, that the said Francois Dusnan De la Croix, at 
the time of the pretended purchase of the aforesaid slaves, well 
knew that the said Relf and Chew, nor either of them, had any 
right, power, OF authority whatsoever to sell or Is pose of the said 
slaves in the manner as aforesaid: and, further, that the said Fran- 
cois Dusnan De la Croix,at the time of the said purchase, well knew 
that your oratrix was the only child and heiress-at-law of the said 
Daniel Clark, deceased, and that as such heiress vour oratrix was 
rot represented in said transaction with the said Relf in respect to 
sald slaves so pretended to have been purchased as aforesaid. 

“And your orator and oratrix further charge that the said Iran- 
cois Dusnan De la Croix has had, from the date of the said) pre- 
tended purchase as aforesaid, the full and entire use and enjoyment 
of said slaves, with their increase, and that he now possesses them 
and all of them now living, and all and singular their increase, 


6252 Tilk CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


and that the present value of said slaves surviving, with the 
rEetay| increase of ne those so disposed of as here n sti ated, with the 

ordinary use or hire of said slaves since they became as afore- 
said unlawfully ae the possession of the said De la Croix, with the 
lawful interest thereon, amounts to the sum of four grr thou- 
sand dollars and upwards, four-fifths parts whereof is justly due to 
and is hereby claimed by your oratrix as aforesaid, i in her capacity 
and relation of forced heir of the said Daniel Clark, deceased. 

“And your orator and oratrix further show unto your honors, 
that the said slaves, now living, with all their increase, are now In 
Posse ssion of the said De I a U rox, and used and employed upon his 
plantation in the State of Louisiana, and that the revenue which 
they do or should produce is not less than twelve thousand dollars 
to fifteen thousand dollars per annum, as your orator and oratrix 
are Informed and believe, and so chi: auree. 

And these defendants, for further answer, by protestation, &e., 
not admitting, &e., say, and each for himsclf saith: Phat in the year 
18356 the com plamant, with her then husband, William W. Whit- 
hey, filed-in this honorable court their original bill on the equity 
side of this court, and numbered 122 in the docket of this court, 
In which, among other things, she did set forth and declare that 
Daniel Clark, to wit, the same person named in her present bill of 
complaint, was the father of her, the said complainant; that she 
was the legitimate child of said) Daniel Clark; that said) Daniel 
Clark had been lawfully married to one Zulime wee Carriere, the 
mother of complainant; that complainant was born within lawful 
wedlock, alleged Iyy her to have existed between said Daniel Clark 
and Zulime wee Carriere; that she, the said complainant, Was the 
lawful and forced heir of Daniel Clark; that Daniel Clark lad 
made a will dated in July, 1813, by which he had declared 
the legitimacy of her, the said) complainant, and had insti- 
tuted her lis universal heiress, bequeathing to her lis entire 
estate after a few unimportant particular legacies; that these 
defendants now refer to said original bill, and herewith file a 

printed copy thereof, as exhibit marked N. O., H. E. L., 
woos D. L., Nod. That after said original bill had been filed, and 

a great variety of proceedings had been had therein and 
thereon—after the complainant therein and herein had filed sundry 
supplemental and amended bills, she did, with her then husband, 
ly. P. Gaines, file in the said cause several amended bills of com- 
plaint, and thereupon divide and separate her said original bill into 
sundry parts and parcels, and, for the purposes of speeding a trial, 
for matters of convenience, and other objects, she, with her therein 
then cocomplainant, did separate her said original bill and cause 
tlie same to be entered and noted on the docket of this honorable 
court under separate and distinet numbers, to wit, numbers 122, 
Ly25, 1729, 1408, 1751, 1754, 1785, 1408, 1729, 1820, and perhaps 


others not remembered at this time by these defendants, but all of 


Which several cases so numbered were in truth and fact part and 
parcel of the original cause, numbered 122; that by agreement be- 
tween complainants and defendants, all testimony in one of ‘said 


“4 
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causes Was used in all of the others; that said causes were to be tried 
together, in fact, in the same issues, exhibits, and testimony; that 
among the said amended bills aforesaid, there was one filed in the 
month of July, 1S48, and that therein the complainant herein did 
set forth and charge, among other things, in substance as follows: 
“And your orator and oratrix further show unto vour honors, that 
on or about the eighteenth day of June, one thousand eight hundred 
and thirty-four, vour oratrix, aided and assisted by her then hus- 
band, William Wallace Whitney, filed a petition in the then court 
of probates of the parish of Orleans, praving that said will of said 
Daniel Clark, bearing date in 1811, which had been fraudulently set 
up and probated by said Relf and Chew, be annulled and set aside 
and held for naught, and that the said last will of said Clark, bear- 
ing date in 1815, as aforesaid, should be established, and vour oratrix 
have the full benefit and advantage thereof, notwithstanding its de- 
struction as aforesaid by said Relf. That owing to the fact that said 

Relf and Chew had the possession, custody, and control of all 
7599 and singular the books and papers of the said Daniel Clark, 

deceased, and their refusal to allow your oratrix, her counsel, 
or any one in her behalf, to have access to the same, or any part or 
portion of them, and that said Relf and Chew had in their hands 
and under their control the vast estate of the said Daniel Clark, 
which legitimately belonged to your oratrix, as aforesaid, aflording 
to them ample means to oppose your oratrix, which, as your orator 
and oratrix believe, they use in such manner as to cause your oratrix 
to dispair of success in the prosecution of her just rights as afore- 
said without the aid and interposition of this honorable court, which 
your oratrix, with her then husband, the said William Wallace 
Wiitney, invoked by a bill of coniplaint, filed on the twenty-sixth 
day of June, one thousand eight hundred and thirty-six. 

“That in and by said bill of complaint, tae said Richard Relf and 
Beverly Chew, with others holding under them or through their 
instrumentality some portions of the estate of said Daniel Clark, 
justly claimed by your oratrix, were made defendants. That after 
tiling said bill of complaint the said William Wallace Whitney died, 
and subsequently your oratrix, having intermarried with your 
orator, said suit has been since carried on, and Is now pending in 
the names of your orator and oratrix as complainants, 

“That from unavoidable delays and difficulties which your orator 
and oratrix have been compelled to encounter, their said bill has 
never been brought to a hearing as to all the defendants, but that 
one of said defendants, to wit, Charles Patterson, answered to said 
bill, and a hearing was had and a decree pronounced in this honor- 
able court in favor of your oratrix and orator, and by which said 
decree your oratrix was declared and decreed to be the only and 
legitimate child of the said Daniel Clark, born of a lawful marriage 
of said Clark with the mother of your oratrix, the said Zuleme, nee 
Carriere, and as such legitimate child and heir of said) Daniel 
Clark, deceased, vour oratrix to be entitled to the four-fifths 

parr of the said estate or succession of said Daniel Clark, 
7960 deceased, both real and personal, situated in the State of Lou- 
isiana, and his forced heir, according to the laws of said 
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State in force “ul the time of the death of said Daniel Clark in) such 


ease made and provided; that subsequently said suit was carried 
before the Supreme Court of the United States, at Washington, and 
by said Court the aforesaid decree of this honorable court Was, in 
all things aflirmed; all of which will more fully and at large ap- 
Pear by reference to the record of said decree and proceedings prior 
thereto, entitled, On appeal, Charles Patterson vs, Edmond P. Gaines 
and wife, now of record in the office of the clerk of this honorable 
court, in the City of New Orleans, and which entire record and the 
decree of said supreme court your orator and oratrix pray may be 
referred to by them if hecessary, be annexed to or filed with this 
their bili of complaint, and be made a part hereof, ang when an- 
nexed or filed be designated in Schedule 8, 

“And your orator and oratrix further show unto your honors that 


the said Richard Relf and Beverly Chew, with other of the defend-, 


ants in the aforesaid suit, were parties to the testimony, and all and 
singular thereof, taken in said cause, and upon which said decree 
was rendered, having, by their solicitors duly authorized, appeared 
in said cause and propounded cross-interrogatories to said withesses, 
by reason whereof the said Relf and Chew, and all and singular the 
persons holding under them, are forever bound and concluded by 
sald deeree, as your orator and oratrix verily believe and charge. 
“And yvour orator and oratrix further show unto this honorable 
court, and expressly charge, that your oratrix now claims to be and 
Is the foreed her ils aforesaid of the said Danicl Clark, deceased, 
and, in that capacity, she is legally and equitably entitled to four- 
fifths parts of all and singular that portion of the lands, property, 
estate, rights, anil equities belonging and appertaining to the estate 


or succession of the said Daniel Clark, deceased, hereinafter particu- 
larly mentioned and deseribed in this bill of complaint. 
790] “And your orator and oratrix further show unto your 


honors that vour oratrix has received no portion of the money 
or property of any kind, so as before stated, conveved-by said Daniel 
Clark to his friends for the use and benefit of your oratrix, except 
as is before stated. ; 

“And your orator and oratrix further show unto your honors that 
the aforesaid Mrs. Mary Clark, of Germantown, in the State of Penn- 
svivania, mother of the said Daniel Clark, deceased, being the sole de- 
Visee named in his said will of 1S11, as your orator and oratrix are 
Informed, did, on or before the Ist day of October, 1813, execute a 
certain Instrument in writing, authorizing the said Relf and Chew 
jointly and severally to be her true and lawful attorney and at- 
torneys In her name, to take possession of all and singular the said 
succession or estate of said Clark, and to do all things in respect to 
said succession in the same manner and with the same effect as she, 
the said Mary Clark, could do. 

“That on or about the 22nd day of November, 1817, she, the said 
Mary Clark, executed her last will and testament, in and by which 
sald will she instituted as her heirs her daughter, Eleanor O’Bearne, 
of Sligo, in the Kingdom of Ireland; her daughter, Jane Green, of 
Liverpool, England, wife of George Green; her granddaughter, Sarah 


-\- 
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Campbell, of Pennsvlania, and to Caroline, named in said «will 
Caroline Clark, born Caroline De Grange, late Caroline Barnes. wife 
of John Barnes, of St. Louis, State of Missouri, now deceased, to 
share said estate In equal proportions. 

“That said Mary Clark departed this life on or about the — dav 
of June, 1825, and that her said will was duly propated. 

“That in and by said will of Mary Clark, Joseph Reed and Wil- 
liam EK. Hulings, of the city of Philadelphia, were mominated and 
appointed executors thereof. | 

“That on or about the 2d day of December, in the vear 1825, the 

sud Joseph Reed, by a certain instrument in writing, did 
7062 constitute said Relf and Chew attorneys-in-fact for him and 

In his name to do all things whatsoever which he himself 
might do in respect to said will of Mary Clark. 

“And vour oratrix and orator further show unto your honors that 
the said Eleanore O’Bearne died, leavine Eleanore MeNifl, now wile 
of Peter MeNiff, of the city of St. Louis, her heir at law,and the said 
Caroline Barnes, wife of John Barnes, is also dead. The names of 
her heirs are at present unknown to your orator and oratrix, but 
thev are informed that they reside in St. Louis aforesaid. That the 
said Jane Green also died, leaving heirs whose names are at present 
unknown to your orator and oratrix, but they are informed and be- 
lieve that their residence is at Liverpool, in the Kingdom of Creat 
Britain. That Sarah Campbell now resides somewhere in the State 
of Pennsylvania.” 

And these defendants, for further answer in this behalf, do say: 
That each and all of the aforesaid charges made by the said com- 
plainant against I. De la Croix were also made against each and all 
of the defendants to said original bill No. 122, and against such other 
defendants not originally made so, but who were so made by some 
of the said supplemental bills, bills of revivor, and amended bills, as 
were filed in this court in some of the causes aforesaid, and that the 
sald charges are precisely the same in substance and effect as those 
made against these defendants by complainant in her present bill of 
complaint. That they are precisely the same, and they aver that 
they were themselves respectively parties defendant to said original 
bill of complaint, or were subsequently made so by supplemental or 
amended bills, except in this, that as to the defendant, the City of 
New Orleans, her present charter did not then exist. 

That the original corporation of the mavor, aldermen, and inhab- 
itants of New Orleans was dissolved by an act of the Legislature, and 
In the year 1836 the then city was subdivided into three distinet 
corporate bodies called municipalities, numbered one, two, and three. 
That by law the property now charged by complainant in her bill 
to be in) the POSSesslon of the defendant, the City oft New Orleans, 

was then vested in Municipality Number One, and said mu- 
7903 nicipality was made one of the defendants aforesaid. That 
since then the aforesaid nitinicipal corporations have been 
consolidated, and this defendant, the City of New Orleans, hath by 
public law sueceeded to all of the rights and obligations of said mu- 
nicipality. That if either of these defendants was not formerly a 
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party to said original and amended bills, yet the property now 
claimed by him, as hereinbefore stated, was Involved on the Issues 
made in said suit, and was owned by parties who were parties to said 
suit or suits. 

And these defendants now aver, and each for himself avers, that 
they are those under whom they claim and to whose rights they 
the allegations in said original bill, and all allegations in each and 
every of the amendments thereto made in each of the revivors 
therein made, and on each of the sundry supplemental bills thereto 
made and attached. That the issues therein joined were fully heard 
upon the merits thereof in this honorable court upon said original, 
amended, and supplemental bills and the answers thereto by the 
several defendants who did answer, and upon the exhibits filed and 
the testimony taken and submitted, and this honorable court did 
give a final decree upon the merits of the controversy therein raised, 
discussed, and submitted, dismissing the said complainant’s original, 
supplemental, and amended bills, without any reservation whatso- 
ever, and, in the known, recognized, and usual fori to make such 
decree final forever, unless reversed upon appeal. That said decree 
was and is final. That it did not dismiss the complainant’s bills 
aforesaid without prejudice to the claim of complainant, but was and 
is absolute in form and law. That as to all and singular each and 
every of the charges, claims, and statements of complainant in- her 
suid original bill and supplements and amendments thereto, as also 
all of the matters of fact stated by the defendants thereto in their 
respective answers thereto and set forth therein as mew matter mn 

avoidance of complainant’s claim, the whole a res judicator 
7OO4 against the claim of complainant, as set forth in her pres- 


ent bill of complaint. That the claim therein put forth: 


was to the ownership of the properties and rents, their increase 
precisely as is now claimed in’ her said) bill of complaint. And 
they aver that the grounds of claim of the same, and at all 
events that, she having gone to hearing in said) cause on her claim 
to the property now claimed by her in, her present bill of complaint, 
she was bound to siate her entire title there to said property of all 
natures and kinds whatsoever, and if any of her grounds of claim 
were Inconsistent she was bound to then clect between them, and 
having done so she is precluded from setting up now in this suit a 
claim) precise in its nature with the other, even if placed on other 
grounds from the other. 

Such a proceeding, if allowed, would make a court of equity and 
Intolerable burthen to a community by keeping up and allowing 
eternal litigation in place of being, as it is regarded, a belessing to 
the country by giving, among other things, quiet and repose to titles 
and suppressing old and stale claims such as if set forth in the bill 
of complaint in this case, and these defendants now, for defence to 
the complainant’s present bill of complaint, refer to the said original 
bill, as well as to the several amended bills, bills of revivor and sup- 
plemental bills of complaint, by said complainant filed from time 
to time in this honorable court. and numbered 122. 1791, 1728, 1780, 


have respectively succeeded, and each of them took issue upon all of 


aon}, 
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1729, 1784, 1408, and 1820 on the docket of this honorable eourt, as 
well as to the pleadings of whatsoever nature and kind soever the 
sume may be, with the exhibits therein referred to by defendants, 
and to the final decree of this honorable court therein and thereon : 
and they aver, for further answer herein, that from said final decree 
the complainant therein, being the same as the complainant herein, 
prosecuted an appeal to the Supreme Court of the United States, 
and there, after argument, the said decrees of this honorable court 
in said several cases were affirmed, and the mandates of said Supreme 
Court have been filed in this honorable court; all of which = pro- 

ceedings these defendants refer to as exhibits herewith, and 
Too the said decrees, and affirmance thereof as aforesaid, they set 

up by way of answer and defence to said bill of complaint, 
and saith that the claim of complainant, as stated in ber present 
bill of complaint, is identically the same as was presented and pros- 
ecuted by her to final decrees as aforesaid, and they now interpose 
the said decrees as part hereof as res judicator, and concluding the 
complainant forever against setting up or otherwise prosecuting de- 
fendants for any claim she hath or may pretend to have, upon any 
grounds whatscever, to the property and supposed rights stated in 
her bill of complaint, and prays the judgment of the court whether 
they should make any other or further answer to the vill of com- 
plaint herein. 

And the defendants Say, that for other and further answer to the 
billofcomplaint; Phat when theaforesaid amended and supplemental 
bills No. 1751, 1728, 1785, 1729, 178-4, 1408, and 1820 were filed) in 
this honorable court, the defendants then and therem filed their 
answers as aforesaid, and shows that defendants did in said cases, 
then and therein, among other things, present their allegations 
based upon the facts therein stated; that the complainant therein and 
the complainant herein was not the legitimate child of Daniel Clark, 
but was in fact and adulerous bastard: that as such she had no rights 
whatsoever as heir at law of Danicl Clark; that as such she had no 
right whatever to receive even a legacy from Daniel Clark, or any 
testamentary benefit from himself whatever; that upon the allega- 
tions in the said answers of defendants therein an issue was joined ; 
that the final decree rendered embraced said issue joined and was 
found against the complainant; that by said decree the status of com- 
plainant was finally and irrevocably fixed, the effeet whereof was to 
decree her status to be that of an adulterous bastard ; that the same 
issue was made by other defendants to said original bill, and among 
them by Richard Relf and Beverly Chew, a copy of their answer in 
print being also hereto annexed as an exhibit, the original of which 
is on file in said case, and to which defendants pray leave to refer to as 

part of this their answer; that upon issue joined in said cause 
7566 upon the status of complainant, it was decreed and forever 

fixed that she is an adulterous bastard, which fact and status 
defendants here set forth as defence against her claim in her present 
bill of complaint; that the issue there joined was that complainant 
was the child of one Zulime De Grange; that at the time of the 
birth of complainant, and for several years previously, the said 
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mother of said complainant was the lawful wife of Jerome De 
Grange, and that if the fact was true, as then charged by complain- 
ant and now charged by her, that Daniel Clark was her father, then 
she was an adulterous bastard, incapable of inheriting from him, the 
said Daniel Clark, or of receiving either directly or indirectly any 
legacy by testament from him in any way or form; that the Issues 
In said cases upon the status of complainant were found against her, 
and the decrees in said cases upon the status of complainant are 
final and irrevocable, and by way of answer are now Insisted upon 


here as ample and sufficient answer and defence to the entire bill of 


complaint: and defendants submit whether they shall be called 
upon for other and further answer in the premises, 

And for other answer and defence to said bill of complaint, by 
protestation, &e., the defendants say: That the complainant, mn and 
by her said bill of complaint, admits that it hath been judicially 
decided in this honorable court, and affirmed by the Supreme Court 
of the United States, that she is not the heir-at-law of the late Daniel 
Clark, and that she now in and by her present bill attempts to avoid 
the legal foree and effect of said decree by her referred to by setting 
up a supposed-and pretended will averred by her to have been made 
by Daniel Clark in the month of July, 1815, averred by her to have 
been probated in the second district of New Orleans by order and in 
virtue of a decree of the supreme court of the State of Louisiana, 
made in the month of February, 1556, whereby she alleges that the 
said Daniel Clark acknowledged the said complainant to be his 
legitimate and only child, and as such bequeathed to her all the 
estate, real and personal, of which he died possessed, after the pay- 

ment of debts and legacies. 
TOOT Whereas these defendants, for answer thereto, and for de- 

fence against said and all similar averrments in said) bill, 
say: That no declarations or acknowledgment which said Clark may 
have made in the will made by him, as averred by complainant (but 
which are not admitted by these defendants to have been made, but 
on the contrary expressly denied), would make that declaration true 
In fact which was veritably false; that she can have and take no 
advantage from any such declaration of Daniel Clark, even if made; 
that the fact itself hath been finally and judicially decided contra- 
dictorily with the complainant herself to be otherwise in truth, and 
It is not competent in law for complainant to set up mere declara- 
tions of Daniel Clark to annul and set aside a decree of a court of 
Justice, as Is herein attempted. If complainant had been the legiti- 
mate child of Daniel Clark, as charged, she would have been his 
heir-at-law; and it having been decided as stated that she is not the 
heir-at-law of Daniel Clark, the decree necessarily included the fact 
that she is not his legitimate child, and the same is therefore now 
here set up as a complete and full answer to said bill of complaint 
In all its parts, wherein it is charged that Daniel Clark acknowl- 
edged tic complainant to be the legitimate child of Daniel Clark. 
And for further answer in this behalf, if any further answer be nec- 
essary, defendants say: That if any such acknowledgments were 
made by Daniel Clark as are stated in said bill of complaint, to wit, 


aa be: 


oa bes 
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that said complainant was his legitimate child, the same were not 
true, and have been so adjudged in the proceedings aforesaid in this 
honorable court and the Supreme Court of the United States, which 
defendants plead now, and by way of answer insist upon the same 
as ves judicator. 

And. for further and other and other answer in this behalf. de- 
fendants say: That it is known in and by complainant’s bill of com- 
plaint that the said Daniel Clark, in and by his pretended will by 
her set forth in the bill, did duly appoint executors thereof; that he 
ordered his debts to be peri and his legacies discharged ; tliat for 
all.such and such like purposes the second district court of New 

Orleans, bemg thie probate court for the parish and (‘ity 
7TO0S of New Orleans, hath exclusive COMNIZANCE ot the bitter ot 
thesettlementof said succession: that this honorable court hath 
no jurisdiction whatever in probate matters, and cannot have and 
maintain jurisdiction in this case, because of the state of things in 
reference to the succession of Daniel Clark, as disclosed in the bill 
of complaint herein, and to do so would bring the authority “ane 
jurisdiction of this honorable court into conflict with the jurisdic- 
tion of the said second district court of New Orleans, contrary to 
the public policy, and to the mantfest disturbance anal harmony 
which the peace and public interest require should be preserved and 
cherished between the Federal and State judicial tribunals; that 
by the showing of thecomplaimant the said second district courtof New 
Orleans, being seized of jurisdiction of the whole subject-matter of 
said succession, in so far as all and singular probate matters apper- 
tain thereto, it is the lawful duty of said court to cause true and 
full inventories to be made of all and singular the real and personal 
estate of said succession, and among others the same property and 
rights stated in the bill of complaint herein, if the same doth 
(which is not admitted, but is denied) belong, or if any person 
whatsoever should claim that it doth belong to said succession ; 
that if it doth so belong, (which is denied by defendants), then 
it is applicable with other property to the payment of the debts 
and legacies of said Clark in the due course of the probate 
administration of said estate; but the said complainant, in and 
by her said bill, is here unjustly and unlawfully, according 
to her own showing, endeavoring to obtain from this honorable 
court a decree to the effect that a mere legatee, under an alleged 
Will, can separate a portion of the effects, property, and rights of the 
succession still in a course of probate administration from the re- 
mainder of the suecession, oust the aforesaid second district court of 
New Orleans of its jurisdiction, pro flanto, as to the said property, 
effects, and right to be handed over, not to an heir-at-law, but to a 
simple alleged legatee, in disregard of the rights of all creditors and 
other legatees. which said attempt this defendant saith is unlawful, 
and said unlawfulness is now by him by way of answer 
7069 insisted upon as a defence to the whole of said bill and its 
object. | 

And the said defendants, by protestation, &e¢., net confessing, «e., 

but denying, &c., for other answer to said bill of complaint, if any 
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be necessary, say, in answer to all and singular that part and por- 
tion of said billof complaint which sets forth and professes to detail 
the facts and circumstances of the application of compliinant to 
the aforesaid second district court of New Orleans for probate of a 
will pretended by her to have been made by Daniel Clark, her ap- 
peal to the supreme eourt of Louisiana, the action of the said last- 
mentioned tribunal thereon, and proceeding subsequently in said 
second district court, these defendants say: That the whole of said pro- 
ceedings, and the final action thereon, were and are utterly null and 
void ah initio, because they say that the will made by said Daniel 
Clark, made on the 20th of May, IS11, as hereinbefore stated, having 
been properly presented in’ the then probate court of the City of 
New Orleans, to the jurisdiction and records of which the said 
second district court of New Orleans had succeeded, in due course of 
law, the same being therein duly ordered to be probated, its execu- 
tion awarded, the legatee therein named being duly recognized, and 
consequently authorized to take upon herself the seizing of the 
property left by Daniel Clark, that the said proceedings stood as a 
judgment of competent and exclusive jurisdiction in the premises ; 
that said judgment was never appealed from; the probate of said 
will, the order that the same should be executed, the granting of 
letters testam ntary thereon, all remained of record, unreserved, un- 
called in, unrevoked, or in any manner whatsoever affected or 
annulled ; that therefore no subsequent proceedings in said court, 
or elsewhere, could be lawfully had without a direct action to annul 
the probate of said will, dated as aforesaid on the 20th of May, 
IS11,to annul the order of its execution, and revoke the proceed- 
Ings ordering letters of executorship to issue thereon, and therein to 
do the same contradictorily with the executors of said will, or witly 

the foreed heir and by said will the universal instituted 
7279 heiress of Daniel Clark, and such others as held lawfully 

acquired rights under said probate proceedings of 1815, but 
that in truth so to do the said complainant failed, and refused to 
make a coutestatio litis with any person OF Persons whatsoever, 

That Richard Relf, the only then surviving executor of said will 
of IS11, hearing of the extraordinary and extra-judicial proceedings 
of complainant, by a notification from said court, went into said 
second district court of New Orleans, and offered to contest with the 
complainant the truth of the averments made by her as to the ex- 
istence of any such will as she pretended was made by Daniel Clark 
In 1815; that De Ja Croix, also hearing accidently of said extra-ju- 
aicial proceedings to establish said supposed will of Daniel Clark, 
averred to have been made in 1813, by which it was alleged said 
De la Croix was constituted an executor, and the only present sur- 
Viving one, did go into said second district court and make himself 
a party in said application, and prayed that the said’ proceeding 
should be fairly and openly conducted by said complainant, contra- 
dictorily with the said Mary Clark or her present legal representa- 
tives; that complainant refused so to proceed, insisted on her right 
to proceed in that behalf without any contesting parties, and the 
court having so decided that by the laws of Louisiana her right to 
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be, inasmuch as by the laws of Louisiana no ex parte order of pro- 
bate or otherwise could be held to be in any way or form, or in 
any court of justice, of any binding or valid force whatever upon 
any person or persons, and with such views both the said second «dis- 
trict court of New Orleans and said supreme court decided that com- 
plainant might proceed in an ee parle manner, submit whatever 
evidence she pleased without the right even of any person to inter- 
vene and contravert the same; wherefore these defendants say that 
the said complainant, under such circumstances, ought not to be 
allowed to set up said proceedings now set forth here by her as Ex- 
hibit A, as they are of no lawful or binding force whatever, were 

gotten up by complainant for the purpose of evading and 
Totl avoiding acontest upon the truth of her allegations upon which 

said proceedings referred to by her were based. Therefore 
defendants say that said) proceedings, being ex parte, of no foree — 
validity, having been conducted by complainant in bad faith, and 
for a purpose without any claim to the equitable consideration of 
this court, they therefore say that said proceedings should not be 
regarded in this honorable court as having any binding foree upon 
the court itself or upon these defendants. 

And defendants, further answering in this behalf, say: That the 
said proceeding by complainant, set forth in her bill as Exhibit A, 
should not be held to affect the title of defendants to the property 
in question in any manner whatever, because, in addition to the 
fucts already stated and insisted upon as a defence, they say that 
the said will of Daniel Clark of ISIL having been probated, and its 
exccution having been duly ordered, that the same standing as a 
valid subsisting judgment at the time these defendants acquired 
title to the property mentioned in the bill in manner and form as 
hereinbefore stated, their titles thus derived could not be invali- 
dated by the fact, if true (which is denied). The complainant had, 
as she alleges, a paramount right to the succession of Daniel Clark 
over and to the exclusion of the said Mary Clark, and she is bound 
in law, equity, and good conscience to look to said Mary Clark and 
her legal representatives for the proceeds of the said property, to 
wit, the price sO) pute Into the sited SUCCESSION of Daniel Clark. And 
furthermore, defendants say that they having paid for said property 
as aforesaid the amount of the purchase-money to the then lawful 
representatives of the succession of Daniel Clark and the agent of 
his instituted heiress, who was also lis hetr-at-law: that in the vear 
ISSS, in the court of probates aforesaid, having probate jurisdiction, 
on an application made by the attorney of the absent heirs of Dan- 
lel Clark, the said Court did order suniel deeree threat the std Richard 
Relf and Beverly Chew, the executors of said Daniel Clark and 
agents of Mary Clark as aforesaid, should tile an account of their 
administration as aforesaid; that in obedience to said order the said 

Chew and Relf did, on or about the 27th of August, IS5S, 
Giz file siti necountl i court: threat the srhict court then, proceed- 
Ine usa court of probates in rem, did) cause an order to be 
passed requiring an unusual- long, and widespread publication to be 
made of the fact that said account had been filed, and calling upon 
oLG 


6242 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


all persons whatsoever interested in the suecession of Daniel Clark 
to show cause why the said account should not be approved and 
homeul-eated and the funds distributed in accordance therewith; that 
at the time complainant was of the full age of majority, was fully 
advised ot ana COL C4 ring seal SUCCt SslOl, ana if she liad then 
chose to OPpore sald account Mponh any eround Whatever she could 
have done so; that she did not so oppose, and after a long time 
judgment Wats elven hy suid) court approving of said account and 
ordering the same homul-gated: that in and by said account it was 
shown that’ the price so as aforcsaid paid by these defendants for 
said property, or that paid by those under whom: they respectively 
claim and hold, head been appropriated to the pavinent of debts and 
liabilities of the. succession of Daniel Clark; that the saine, there- 
for. inured to the use and benefit of the representatives of said sue- 
cession, Whoever they were, and it wouJd be manifestly unjust and 
against all equity to hold that defendants. who purchased the prop- 
erty in question fora full and fair price, which they actually paid 
or Which was pai by those under whom they severally hold to tie 
only known present and acting representatives of the succession of 
Daniel Clark; that defendants’ money, or that of those under whom 
they claim title, should have been received and applied lo the pury- 
ment of the debts of the said Daniel Clark; that such payments 
should have been duly approved ly él judgment mm rem of a court of 
competent jurisdiction Without Opposition ; that ite should be now 
held that defendant should be held in any manner to necount to 
any person Whatever. Wherefore he now urges the aforesaid mat- 
ters as answer and defence to the claim of complainant. 
And for other and further answer to all that part of the 
7573 = bill of complainant which charges that the whole of the estate 
of said Daniel Clark, by the laws of Louisiana and in- pur- 
suance of the said last will, vested in said complainant on the death 
of said testator, subject only to the payment of the debts and specific 
legacies contained in the said last will and testament (meaning 
thereby the pretended last will and testament) of said Daniel Clark, 
these defendants, by protestation, &e., not confessing, &e., but deny- 
Ing, WC. Say. That they are advised anc beheve, and therefore, by 
way of defence, they answer, that there are no such laws in Louisi- 
ana as those charged to exist, nor was there at the time of the death 
of Daniel Clark, but, on the contrary, they answer that the laws.of 
Louisiana as they then existed provided that if an heir was present 
and accepted the suecession, such heir, unless acceptance was made 
under benefit of Inventory, took into POSSCSSION the whole of the 
cilects of the sad SUCCESSION, whether the same consisted of real, 
personal, or mixed estate; that such possession might be done with- 
out the intervention of any court of justice in any form or manner 
whatsoever, and at such time and in such modeas it might suit the 
convenience or inclination of such heir, who thereupon, on such 
acceptance, express or tacit, of the succession, became personally 
liable for all the debts of the suecession; that the heir thus referred 
to by the law included not only forced heirs, but also heirs insti- 
tuted by will and testament; that ifan heir thus presented himself 
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or herself, and was the apparent forced heir or the real instituted 
heir, and accepted the succession without benefit of inventory, ex- 
pressly or tacitly, and took Possession of the effects of the SUCCESSION, 
all of the acts and doings of such apparent or forced heir or testa- 
mentary instituted heir, all sales of property and conveyances 
thereof made by either of such heirs while thus in possession or 
otherwise manifesting dominion as owner, were perfectly good in 
law and valid to all intents and purposes, to the exclusion of all 
rights which any other heir or heirs of any nature or kind whatso- 
ever, though he, she, or they might in truth be a paramount heir to 

the one who had thus, as stated, taken possession, the convey- 
7TO74+ ances and titles being good and valid. The law turned over 

‘the paramount heir, who might subsequently appear and be 
recognized, to the apparent or instituted heir, to account for the pro- 
ceeds of any such property so sold and conveyed; but the law did 
not, and would not, allow the purchaser, being thus a third posses- 
sor In good faith for a valuable consideration, to be disturbed in his 
title, possession, and purchase of property. 

And, furthermore, the said defendants, answering herein, say that 
the law, as it stood in force in Louisiana at the time of the death of 
Daniel Clark and at the time of the purchases so as aforesaid made 
by defendants, did not pass into the heir, either forced or instituted, 
of a deceased person, but the law, on the contrary, provided that 
from the day of the death of a party until the heir-at-law or insti- 
tuted heir should appear and claim possession of the estate, either as 
heir or under other title, the said estate should be deemed and taken 
to bea vacant estate, and that vacant estate was neither represented 
by the heir of the deceased nor did it represent the heirs of the de- 
ceased in any respect Whatsoever; there was no legal COnneX ION 
whatever between the estate of the deceased and the heir-at-law or 
instituted heir, except in this, that the law as it then stood recogy- 
nized the faculty in both classes of said heirs within a limited time 
after the death of the person whose estate was claimed to present 
themselves and manifest in a lawful manner their intention to ac- 
cept such estate thus remaining vacant, and which said acceptance, 
being a voluntary act of the heir, the law provided should revert 
back and have effect as of the day of the death of the party whose 
estate was claimed; but the law, at the same time it gave such ad- 
vantage to the act of the heir, most justly provided that while it 
preserved to the heir the faculty of accepting an inheritance, it was 
under the express condition and limitation that in the meantime 
there had been no other acceplance by other heirs, and also éx- 
pressly reserying all rights which might bave been acquired by 

third persons upon the property of the succession, either by 
7575 prescription or other lawful acts. And the defendants fur- 

ther answer herein that they are advised and believe, and 
therefore, by way of answer and defence herein, say, that the law as 
it stood at the time of. the death of said Daniel Clark, and of the 
purchase, &c., as aforesaid, made by these defendants, was thus: That 
after the death of a person leaving an estate in Louisiana, until said 
estate was lawfully accepted by an heir the same did not vest in 

* 
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said heir on or by the death of the ancestor or testator, but in either 


case, until said heir presented himself and claimed the possession of 


the estate, the same was called a vacant estate; that by provisions 
of law the vacant estate in no manner represented the heirs of the 
deceased, but it’ was declared to bea fictitious being representing im 
every respect the deceased ; that when an heir of the deceased came 
and took possession of an estate, the law at once recognized the said 
heir thus in possession as vested with the entire title to all the effects 
thereof, and there could be no other recognition of any other Jieir 
or any acceptance of an estate already accepted ; and such other 
heir subsequently appearmg could only have a claim of paramount 
right to the estate recognized in a proceeding taken contradictorily 
with the heir who had already accepted and taken possession, and 
then only in subordination to rights of third parties acquired in the 
meantime; that the law of Louisiana also limited the time within 
which an heir of any sort or species could accept au estate-—that is, 
the faculty of accepting an inheritance becomes barred by the lapse 


of thirty years; that the law of Louisiana, as it stood at the time of 


the deathr of Daniel Clark, and as it now exists in this behalf, 1s 
this, that if a person makes a last will and testament by which he 
disposes of the whole of hisestate to another other than his foreed heir, 
if there be such foreed heir, that said testamentary dispositions are not 
void, but in law are good and suflicient to convey the entire title of the 
whole estate, real, personal, and mixed, to the instituted heir, upon 

sald will and testament being duly probated, and said) in- 
7976 siituted her heir hath accepted the estate; that all aets and 

deeds, sales, and conveyances of such instituted heir, while 
in such possession, would be perfectly valid, and that in such case, 
if there should be any claim to the estate set up, either by a forced 
heir or instituted heir under a subsequent will, it ean only be done 
contradictorily with the heirs who hath accepted and taken posses- 
sion, and then not for the purpose, in case of foreed heir, to set 
aside the will and testament which may have been probated as 
being null, for itis not null. And the right of the foreed heir is 
confined to an action of reduction, in order to reduce the said will 
in its application to the quantum which the law denominates the 
disposable portion ; that until said action be instituted the law holds 
said will to be perfectly valid, disposing by good title the whole 
estate; that the heir thus complaining against a testamentary dis- 
position, was and is confined to the heir-at-law or those in whose 
favor the law reserves the legitime or legal portion, or by their heirs 
or assignees, and such action could not be maintained by an insti- 
tuted heir, a donee, legatee, or creditors; that such actions of redue- 
tion are prescribed against by the lapse of five years from the date 
of the probate of the will and testament; that by law. if the heir 
be absent from Louisiana when the will is proved and its execution 
is ordered, the testamentary executor may take seizure of the prop- 
erty, though none be given by will. and sell the said) property and 
hold the proceeds in place thereof; all of which several laws these 
defendents specially set forth by answer to said bill of complaint, 
and as an ample and sufficient answer and defence thereto. 


P| 


 ———— 
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And the said defendants, for other and further answer, by pro- 
testation, &e., sav: That in and by the bill of complaint the said 
complainant hath set forth and claimed, among other things, that 
in and by a pretended will, said by her to have been made by Dan- 

ie] Clark in IS15, she became entitled Lo the entire estate of 

7577 Daniel Clark, with the small exceptions stated by her and 

among other property mentioned in her said bill as pos- 

sessed by these defendants. Now, therefore, they insist, by way of 

defence thereto, that complainant hath not shown by her own state- 

ments in that behalf in any case whatsoever wherein a court of 

equity should lend its aid to her relief, because of the vague, un- 

certain, and imperfect manner in which she hath stated her case in 

that behalf, in this, among other things, that she hath not shown 

when or how the said Daniel Clark became the owner of the prop- 

erty aforesaid; she hath not alleged or shown in any manner 

whether said property were the individual property of Daniel Clark 

or whether they were held by him as the head of a community 

which must have existed between him and the mother of the com- 

plainant, if she was the legitimate child of Daniel Clark (which 

allegation of complainant is not admitted, but, on the contrary, is 

here specially and at all times denied). Therefore, if such a com- 

munity ever existed (which is not admitted), the alleged will of 

Daniel Clark, said by complainant to have been made in July, 1813 

‘ (which allegation is not admitted), did not and could not attach in 

any event to more than one undivided half of said property, and 

that after the debts of the estate of Daniel Clark and all of his 

legacies were paid; which want of a proper averment and showing 

in said bill of complaint defendants sets up by way of answer, and 

insists upon the same asa defence to said bill of complaint, and 

aver that they have a lawful right to set up any and all outstand- 

ing titles in any and all persons to protect themselves against the 

claim stated in said bill of complaint, and which accordingly they 

do set up, and, so far as the same may be regarded as just and 
equitable in his behalf, claims all advantage therefrom. 

And for further answer and defence herein, by protestation, &e., 
said defendants say: That in and by an amended bill of complaint, 
filed by said complainant and her then husband, Ek. PL Gaines, on 
the 2d day of July, S44, or thereabouts, in the matter of her 

then pending proceeding in this honorable court, No. 122, as 
7975 aforesaid, she did set up title to the very property she now 

claims, then as now against these defendants, or against those 
under whom they respectively claim title, as aforesaid, by virtue of 
an alleged conveyance to her of once moiety of the estate of which 
Daniel (‘lark died possessed, by reason of a CONVEVahce made thereof, 
made to her by M. Z Gardette, the widow (as was alleged in. said 
amended bill, but not admitted by defendants) of Daniel Clark, and 
the mother of the complainant, on the 7th ef May, 1836, and which 
(conveyance) is hereto annexed (to her said amended bill), marked 
A.B. and she praved that the same be taken as part thereof. 

And in the same amended bill the complainant itlleged that her 
mother did thereafter, on the 20th of June, 1544, further convey te 
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her (the complainant) all her (the said mother’s) interest in said 
estate (the estate of Daniel Clark), as appears lyy her aet, a COPY of 
which is herewith exhibited, marked C, the whole of said estate 
having been acquired during the coverture of said Clark and wife. 

These defendants now set up the said amended bill and ex hibits, 
not as containing the truth other than as to the fact that the mother 
of complainant did make the acts averred and set forth by the com- 
plainant, but as an ample and all-suflicient estoppel in-law and 
equity against the said complainant now setting up or pretending 
to title to the properties in question, against her aforesaid claims to 
the same properties from anotherand wholly adverse chain of title and 
convevance, and her own positiveaverment in her said amended bill 
that said property and all others mentioned and referred to ‘in her said 
original bill and amended bill, belong to the community which Trad 
subsisted between heralle@ed father, Daniel Clark (an allegation of fra- 
ternity notadmitted), and her mother, M.Z. Gardette, and hersaid posi- 
tiveallegation that the whole property, including the slaves in question, 
was acquired by Daniel Clark during his alleged coverture with the 
mother of complainant; and these defendants answer that said aver- 

ments of complainant were made in the course of the said 
7979 judicial proceedings, and are binding upon her as an estoppel 

to her claims as now presented in her bill of complaint, and 
they set the same forth and urge them accordingly by this answer, 
as a defence, so far as the same or to avail them assuch. 

And the said defendants, for further answer, by protestation, &e., 
sav: That in and by her original bill, and her several amended and 
supplemental bills in her aforesaid case, No. 122. and the several 
other numbers which she gave to sundry of her said causes therein 
on the docket of this court, the said com} lainant hath at all times 
admitted and averred that her mother was named Zulime, who was 
bern Carrier. And now these defendants expressly set forth and 
urge by way of answer,and say that the mother of said complainant, 
to wit, Maria Julia, commonly called Zuline nee Carriere, was duly 
and lawfully married to Jerome De Granze, sometimes called Ge- 
ronimo Des Grange, in the -Cuthe tral Cadareh of St. Louis, in the - 
City of New Orleans, in the vear 1794; that the said marriage was 
never dissolved until it was so dissolved by the death of said Jerome 
DeGrange, which did not take place for many vears after the birth 
of the complainant, and after the death of Daniel Clark, and the 
mother of said complainant having been thus united in wedlock to 
the said Jerome De Grange, who was living at the time of the birth 
of said complainant, defendants expressly deny that complainant is, 
as alleged by her, the legitimate daughter of Daniel Clark, and they 
deny that the said Daniel Clark ever so acknowledged her, and if 
he did, defendants deny that it was true, but aver that such declara- 
tion, if ever made, was utterly untrue. They aver that the mother 
of complainant, many vears before the death of the said Daniel 
Clark, intermarried in the city of Philadelphia, to a gentleman by 
the name of Gardette, and lived with him during the entire lifetime 
both of Daniel Clark and said Gardette, a fact utterly inconsistent 
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with the idea that the said mother of complainant was then the wife 
of Daniel Clark. 
And defendants say that such well-known facts render the 
7OS0— the case of the complainant here one in which she must utterly 
destroy and degrade the character of Daniel Clark and her 
mother, Zuline nee Carriere, Madam De Grange, subsequently 
Madam Gardette, more recently Widow Gardette, and now very 
recently placed in her grave; that a case so utterly revolting to 
every obligation which a child owes to a parent, and in violation of 
every law, human and divine, should not be allowed to be prose- 
cuted In a court of justice; and defendants, answering, urge said 
facts and present them here why the bill of complaint should 
be dismissed, and they not required to make further defence thereto ; 
and is this connection, and in this same behalf, these defendants 
further say and urge, as answer to said bill of complaint, that the 
said mother of the complainant was also the mother of another 
child, a female child, whose name was Caroline; that the said Caro- 
line was older than the complainant and intermarried with Dr. 
John Barnes; that during the pendency of complainant's aforesaid 
original suit In chancery in this honorable court the said Caroline 
and her husband were made partios thereto by the voluntary act of 
the complainant therein and complainant herein, as also to her 
amended bills; and the said Caroline, the sister of said complain- 
ant, together with her said husband, also were: called to answer said 
original bill and amended bill, and thereupon, on or about the 12th 
dav of May, 1845, the said Caroline and her husband, John Barnes, 
did file their joint answer In said) cause then pending in this hon- 
orable court, In which, among other things, the sister of said com- 
plainant, to wit, Caroline Barnes, did answer under her oath of and 
concerning the legitimacy of said complainant, and of and concern- 
ing the fact alleged that she, said complainant, is the legitimate 
child of Daniel Clark and of her mother: that “in respect to the 
averments of plaintiff, Myra, that her mother was the lawful wife 
of Daniel Clark, and that the plaintiff?’ Myra, is the only legitimate 
child of that marriage, defendants answer and sav that a more exag- 
crated fiction was never wrought up from a tissue of circumstances 
which comported so little with such conclusion, and which these 
defendants are too painfully conscious can admit of ne 
TOS1L apology, no explanation at which morality must not biush, 
and these defendants especially deplore. 

They are informed and believe, that about the vear 1796, Zulime 
nee Carriere, of New Orleans, intermarried with one Jerome De 
Grange and lived with him for several vears, till about the vear 
ISOl, when, from some cause unknown to these defendants, they 
separated, having no children, as far as they are informed. 

After this time an illicit Intimaey intervened between said Daniel 
Clark and the said Mrs. De Grange, of which this defendant, Caro- 
line Clark Barnes, was the acknowledged issue, and the plaintill, 
Mvra, was the reputed issue; though this defendant, Caroline, has 
been frequently assured by her mother that she, Caroline, was the 
only child of Daniel Clark, ond reports from others, assuming to 
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know, have verified the same fact, that Daniel Clark was imposed 
upon and deceived into the behef that the said Myra was his child, 
when in truth the child of another man... 

This adultrous intercourse continued at intervals, as respondents 
are Informed, till about the year 1804, when Daniel Clark withdrew 
from the said Mrs. De Grange, and being absent from New Orleans 
about the year 1807, as a delegate in Congress, became by report an 
accepted lover of Miss Louisa Caton, of Baltimore, now, defendants 
believe, the present Duchess of Leeds. 

ln the year 1808, the said Zulime being then in Philadelphia, and 
without having obtained any divorce from her husband, De Grange, 
received the addresses of a Mr. James B. Gardette, and thereupon 
Intermarricd with him, which marriage defendants believe was pub- 
licly solemnized in the Roman Catholic Church of St. Joseph, in the 
said city of Philadelphia; and after residing with him in Phila- 
delphia until about the year 1822 or 1823, went with said Gardette 
to Irrance and continued to live with him as his wife until his death, 
which took place a few years since in France, during which time 
she bore him a family of several children, some of whom were 
christened in the said church of St. Joseph, amd some of whom, lo- 


vcther with the said Widow Gardette, now reside in the State of 


Louisiana. 
7oS2 All these facts the complainants know or have becn In- 
formed of, and these defendants would most gladly have suf- 
fered them to repose in oblivion had not a perverted Imagimation 
attempted, from such humiliating circumstances, to work out amar- 
riage of Mrs. De Grange to Daniel Clark, and from thenee the 
legitimacy of the complainant, Myra, to the subversion of the estab- 
lished rights of this defendant, Caroline, and with an accumulation 
of dishonor and reproach upon both her parents greatly bevond 
that which a regard to truth and the necessity of the occasion re- 
quired, and which has extorted this answer, painful as it has been 
to the respoudents to be constrained to make it. 
These defendants, in declaring their information and belief, but 


vive expression to the general knowledge and opinion of all of 


Daniel Clark’s friendsand acquaintances that he was never married 
to the said Mis. De Grange or any one clse, and this defendant, 
Caroline, has heard from her mother her repeated expression of 
sorrow and regret that she had not succeeded in becoming the wife 
of Daniel Clark. 

That she was not so in fact, and did not pretend to be, is further 
evidence by the record of her suits for alimony and damage against 
the said Jerome De Grange in the city court of New Orleans in the 
years 18050 and 1806; and that the said Myra was not a legitimate 
child, and that her guardian, Samuel B. Davis, well knew that she 
was not, and that he did not conceal the fact from Myra and the 
public is evidence- by the record of a suit commenced in a court of 
New Orleans some time about the year 1517 in which the said Myra 
Is represented to sue Chew and Relf as Clark’s executors, alleging 
her cause of action to be that, as the illegitimate child of Daniel 
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Clark, she was entitled to a support out of his estate, and both of 
Which last-mentioned records will be relied om as proof in the cause. 
And these defendants say that the complainant having averred 
her legitimacy in her said bill of complaint they can but use the 
foregoing testimony of her own sister, the daughter of her 
7983 mother, called for by the complainant herself, and in all re- 
spects just and truly a family history by one of her own 
family made under oath, and they now refer to the same on file in 
this honorable court, and will use the same as testimony on. the 
final hearing of this case, and by answer set it up asa defense to said 
bill of complaint, so far as in equity and law it should or ought to 
avail them. 

And for other and further answer, by protestation, not confessing, 
XC., but denving, WC., the said defendants sav, ani each for himself 
saith: That for along time previous to the death of Dantel Clark 
he had been engaged in enormously large speculations and in mer- 
cantile enterprises, chiefly in connexion with Daniel W. Coxe, then 
und until/ lately, when he departed this life; that the capital to 
carry on said speculations and adventures was, as defendants have 
been Informed and believe, and so’charge the fact to be, furnished 
by said Daniel W. Coxe; that a few vears before, to wit, as near as 
defendants have been enabled to ascertain, in the month of July, 
IS11, the copartnership theretofore existing between said Coxe 
and Clark was dissolved by mutual consent; that at that time there 
were extensive lands lving in various parts of the State of Louisi- 
ana, and city lots of divers sizes situated in the parish and City of 
New Orleans, and among the identical pieces of ground and lots 
now described and referred to in the bill of complaint; that it was 
ascertained that the titles to all lands, pieces, and pareels of ground, 
and city lots as aforesaid, had been taken in the name of said Daniel 
Clark, which was done by mutual understanding and for con- 
venience ; that therefore the legal pulper title to said real estate was 
in Daniel Clark while the equitable title was in him and said Coxe, 
and he, the said Clarke, held the same in trust for said Coxe and 
himself, subject to a settlement; that at or about the time of the 
dissolution of said copartnership a settlement took place between 
said Coxe and Clark; that Coxe abandoned to said Clark his equita- 
ble and dormant interest in the lands and city lots aforesaid, 
and thus said Clark became the absolute proprictor on paying 

therefor as he then and there agreed to do; that In 
7OS4 said settlement it was ascertained that said Daniel Clark 

was indebted to said Daniel W. Coxe in a sum of about five 
hundred thousand dollars; that in liquidation of a part thereof, said 
Clark handed over to said Coxe the notes of Gen'l Wade Hampton, 
thereafter to mature, amounting to one hundred and fifty thousand 
dollars; that for the further and like sum of one hundred and fifty 
thousand dollars, Clark agreed to bring into market at an early day, 
and to sell, said lands and lots,or so much thereof as would pay to said 
Coxe the sum of one hundred and fifty thousand dollars, and Coxe 
agreeing to give reasonable time to Clark to accomplish said object : 
that for the remaining part of the indebtedness of sard Clark to Coxe 
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it being somewhat uncertain as to its absolute and real amount, and 
Clark at that time utterly unable to pay it; the said parties entered 
into an article in this settlement, that from the date thereof Clark 
should pay to Coxe and annuity of four thousand five hundred dol- 
lars, payable cash and every half year thereafter, so long as said 
Coxe should live; that before the dissolution of the said connection 
between Coxe and Clark there had existed in New Orleans a com- 
mercial firm doing business under the title of Chew and Relf, in 
which commercial house said Clark had also an interest; that im- 
mediately after the said Clark had dissolved his connection aforesaid 
with Coxe, he formed a new and more extended connection with said 
Chew and Relf, to wit: Beverly Chew, since deceased, and Richard 
Relf, still surviving; that they entered into written articles of ¢o- 
partnership, and, among other things, said Clark acknowledged that 
all of the lands then in his name in the State of Louisiana, and the 
lots situated in the City of New Orleans, the title to which were in 
the name of the said Daniel Clark, were, in fact, and from that day 


forth, to be considered and taken as-the joint property and estate of 


sald Danfel Clark, Beverly Chew, and Richard Relf. 
And the defendants, answering, aver that said lots now claimed by 
complainant were embraced within said ee and that any 
document or fact which would have been binding of said 
7989 Clark in his lifetime is binding upon the said complamant, 
of, touching, and respecting the lots in controvers sv herein ; 
and these defendantsdiave a just and lawful right to guard aid pro- 


tect their titles and POSSESSION to the several lots sal parcels of 


ground herein claimed by them respectively, and alleged in the bill 
of complaint to be in the possession of these defendants respectively, 
and which said outstanding ttle to two-thirds undivided interest in 
said several lots existing, at the time of the death of Clark, in the 
said Beverly Chew, and, after his death, on the 12th of January, 
ISol,in his heirs and in the said Richard Relf, : 

And these defendants, further answering In this behalf, say, and 
each of them sitith: That a copy or duplicate of the aforesaid settle- 
ment between the said Daniel W. Coxe and Daniel Clark, as also a 
notarial copy of said articles of copartnership between Daniel Clark, 


Beverly Chew, and Richard Relf, were filed as exhibits or put in tes- . 


timony in the aforesaid suit in this honorable court, No, 122, or some 
of its subsequent numerous subdivisions, and defendants now refer 
to the same as part hereofand beg leave to refer to the same now on 
file in said cause or causes aforesaid—the first as exhibit hereto to 
be cited as N.O., HL. be. L. D. 1, No. 5, and the second as Exhibit 
mth, 2h. By kas CR ds, Be S 

And the defendants, for further answer in this behalf, say: That 
said Daniel Clark at no period during his lifetime ever paid his said 
vendor, Daniel W. Coxe, the debt aforesaid, and it remaineth to this 
day equitably bin ding upon the legal representatives of said Clark 
and Upon his heir: that out of the first moneys arising from said 
Prope rty, if it shoul Lever be decreed to be vet lou: uly in the heir of 
Daniel Clark, and especially in the said complainant, that it would 
be the worst species of injustice to decree to her property as the rep- 
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resentative under the spurious and pretended will of said Daniel 
Clark, set forth in her bill of complaint herein, when said Daniel 
acknowledged in writing that he himself had but an undi- 
one-third interest, and even that had not been paid for by 
him, without protecting these defendants by decreeing that 
said interest of Daniel Clark in his lifetime was but the un- 


Clark 


vided 


TOSG 


divided interest before stated. 


And these defendants say, and each for himself saith: That shortly 
after the settlement between said Coxe and Clark in IS11, leaving 
Clark so enormously indebted to said Coxe, and with also an enor- 
mous quantity of real estate and city lots on his hands (the greater 
part indeed, as defendants have been informed and verily believe, 
was entirely unproductive and wild lands in parts of the State then 
nearly desolate of inhabitants, and the titles to which were gravels 
doubted); real estate began to depreciate very rapidly, and = the 
serious difficulties which had existed for several years previously 
between the Government of the United States and England not 
long after ended in open hostilities and war; that the eflects of this 
national event were to completely paralyze every species of business 
in Louisiana, to render abortive all mereantile operations abroad, 
and to render lands and city lots worthless to the owner—none 
could be sold; no money could be raised upon mortgage securities 
on real estate; that consequently the commercial house of Chew and 
Relf, in which Clark was interested, suspended payments, and finally 
Clark could in no manner pay his debts, commercial or 
personal, and he struggled with adversity and absolute insolveney 
fora time, when he sickened and died in the month of August, 
1815, at which time the property left by him, at the current rates of 
value at that date, would have paid but a small part of his debts. 

And these defendants, for further answer, &c¢., by protestation, &e., 
not admitting, &e., say, and each for himself saith: That the said 
complainant in and by her several amended bills made to her said 
original bill, No. 122, as aforesaid, amongst other things, did distinetly 
and advisedly, under the guidance of able and distinguished coun- 
sellors and solicitors, absolutely abandon forever all and singular 
whatever right she might then have under the said alleged will 
stated by her to have been made by Daniel Clark in the 
month of June, 1815, to wit, the identical one which she now 
sets up as the sole grounds of her claims, as set forth in her 
present bill of complaint; that said abandonment was not in the 
nature of a discontinuance of claim in that suit then pending with 
a reservation of a right to renew her claims thereafter under the 
sume, If any she had; but so far from there being anything like a 
discontinuance, even if a discoutinuance she could have had in the 
then state of the pleadings in said case, she in and by her amended 
bill did deelare that she still held on to all of her averments as to 
the existence of said alleged will; that she would take all the proofs 
she could obtain as to said will, its contents and loss, but she would 
forever thereafter init her claims under the same to a right to use 
it as a declaration made by Daniel Clark in that form of legitimacy, 


failed, 


TST 


and that she would thus use it in said causes to maintain her lewiti- 
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macy and consequent result; that she was the foreed heir of Daniel 
Clark, ergo entitled to the property then claimed by her, being, 
among others, the same properties claimed by her in her bill of com- 
plaint from these defendants. 

That in and by her said amended bills stovecsid, eovalidmaas did 
also distinctly admit the validity of the will of the said Daniel 
Clark made in favor of his mother, Mary Clark, dated May 20th, 
IS11, as aforesaid, and limited her claim to the lawful rights which 
she avered and set forth she had asthe heir-at-law of the said Daniel 
Clark, and that hissaid will of 1811 was valid, but only attached to 
the disposable portion of his (the said Daniel Clark’s) property, 
which she allowed him to donate casua mortis, having, as she averred 
he had, a lawful, legitimate descendant, to wit, herself. She admitted 


that said will of ISI1L disposed of one-fifth part of the property of 


Clark, to wit, the disposable portion, and that defendants, claiming 
under Mary Clark, had a valid title to one-fifth of said property. So 
that defendants, by way of. further answer and defence, say that 

complainant, having judicially abandoned all claim to the 
79388 disposable portion which the law allowed Daniel Clark to 

give, away by will, on the supposition that he had a forced 
heir, and the courts h: aving finally decided in the aforesaid causes 
that she had no chaim, as she also admits in her present bill of com- 
plaint, to that part of the estate of Daniel Clark belonging to the 
heirs-at-law, these defendants insist and set forth’ said facts as an 
“mple and sufficient answer and defence to the claims of complain- 
ant in her present bill ef complaint. 

And the said defendants, and each for himself, by protestation, &e., 
not confessing, &e., but denying, &e.,say, and each for himself saith, 
In answer to the bill of complaint, and the statements herein con- 
tained: That if by any circumstances whatsoever it should so happen 
that there should be a deerce in favor of the complainant a coutin- 
gency certainly very remote, and neverin their judgment-to hap- 
pen while truth and justice rank as virtue on earth and equity is 
administered by recognized rules of law, yet in contemplation of 
even such an event, then they say that she should not have a decree 
for the property in said bill described, as she demands, because they 
sav and put the same forth as an answer to the bill of complaint. 

Ist. That at the period of lis death he, the said Daniel Clark, was 
largely and overwhelmingly in debt, and believe by these defend- 
anis so far as they can at this remote period of time to have died 
absolutely insolvent; therefore said complainant, standing on her 
bill of complaint, merely on the ground of being as she avers, but 
as they do not admit to be true, but wholly deny, a legatee, and not 
as heir at law, she can take nor receive anything whatever, until 
she alleges and shows a full and final administration of the affairs 
of said succession, a payment of all its debts and legal liabilities, as 
also all of the legacies under his alleged will, and the discharge by 
payment of the legitime of the forced heir, to wit, Mary Clark. 

That two-thirds of the property left by Daniel Clark, the 
O89 title of which stood in his name, having in fact belonged: to 
Beverly Chew and Richard Relf, the same should first be 
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separated from the rightful estate of Daniel Clark; that after the 
payment of the debts of said Daniel Clark and the setting aside two- 
thirds of the remainder to Chew and Relf, as their individual prop- 
erty, the remaining one-third of the net estate of Daniel Clark would 
have to be first divided into equal parts, to be divided between the 
heirs of the deceased and the widow of said Daniel Clark, inasmuch 
as by the showing of complainant in her aforesaid original bill, No. 
122, on the docket of this court, and the sundry amendments and 
supplements made by her thereto, that the whole of the property of 
which said Daniel Clark died possessed was community property 
held by him and his alleged surviving widow. 

And these defendants say: That though it be revolting to every 
principle of truth even hypothetically to suppose that Zulime nee 
Carriere, the mother of complainant, ever was the wife or widow of 
Daniel Clark, yet they are obliged by the course of the complainant 
to defend their titles to property honestly acquired and fairly paid 
for, against a claim springing from the grossest associations, and 
having not one particle of equitable consideration to commend itto 
a court of equity, by all of the facts which lay within their reach. 

And, furthermore, in this behalf answering, said defendants say : 
That in and by her said several suits aforesaid in this honorable 
court, she, the said complainant, did claim to be the owner of the 
property now herein in controversy, and claimed by her, because of 
an assignment thereof made to her by her mother, Zulime, nee Car- 
riere, therein claiming to be the widow of Daniel Clark, and in com- 
munity rights with him; that the claim of complainant in that behalf 
as the assignee of the rights of the alleged widow of Daniel Clark, were 
passed upon, both in this honorable court and in the Supreme Court 
of the United States, and were distinetly repudiated and rejected. 
All of which proceedings, judgments, and decrees these defendants, 
by way of answer, present as res judicator against the claims of the said 

complainant in this behalf, and her present complaint ought 
7090 not, as they aver, to be further heard in this honorable court. 

That after the aforesaid deduction from any property it may 
be shown that Daniel Clark died Possessed of, first, by the payment 
of his debts; 2d, legacies; Srd, the recognition of the partnership 
rights of Chew and Relf, as aforesaid, to two-thirds of the remain- 
der; 4th, the community rights of the alleged widow of Daniel 
Clark, the fraction remaining, if anything remain, would) be sub- 


ject to a further equal division, because they say that if the said 


complainant be the child of Daniel Clark, by her mother, Zulime 
nee Carriere, then she had a sister equally legitimate with herself, 
called Caroline Clark, who subsequently married with Dr. John 
Barnes, then of Philadelphia, but now of St. Louis—that is, Dr. 
Barnes himself—but that Caroline hath lately departed this life, 
leaving heirs-at-law, to wit, descendants, her surviving, and all of 
which outstanding claims, rights, and titles, real and hypothetical, 
these defendants have a right in law and equity to claim, interpose, 
and set up against the unjust claims of her, the said complainant, 
and which they accordingly hereby do by way of answer and de- 
fence to the bill of complaint. 
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And said defendants say: That they have taken cognizance of the 


answer of Francois Dusnan De la Croix, filed by him in the com-: 


plaint made against him by complainant, in her bill of complaint 
in this honorable court, No. 2619 on the docket, and they refer to 
said answer; and, as far as its general statements and recitation of 
facts Lo, these defendants adopt the same and make it prart of this 
answer, and will turnish a copy thereof when and where this hon- 
orable court may allow or direct as an exhibit: hereto and herein ; 
and they also adopt as part hereof the exhibits filed, with the said 
slaves thereia named, and make the same exhibits hereto, to answer 


of said De la Croix, except those only referring to lis title, in the’ 


same manner and to the same extent as if the said answer and ex- 
hibits had been transmitted herein and set forth. 
Tod And said defendants say, and each for himself saith: WTeat 
they deny all manner of unlawful acts and doings wherewith 
they stand charged in said bill of complaint, without this, that 
there is any other matter, cause, or thing im said bill of complaint 
contamed material or Hecessary for these defendants to make 
answer unto, and not herein and hereby well and = sufficiently an- 
swered, confessed, traversed, and avoided or denied is true to the 
knowledge or belief of these defendants—they are willing and ready 
to aver, maintain, and prove as this honorable court may direct ; 
and humbly praying to be hence dismissed with their reasonable 
costs and charges in this behalf most wrongfully sustained. 


(Signed) J. J. MITCHELL, 
Solicitor for the City of New Orleans. 
(Signed) DUNCAN & McCONNELL, 


alssistant Solicitors for the City, and Solicitors for Lameyer and Lanata., 


Dominique Lanata, one of the said defendants, being duly sworn, 
on his corporeal oath doth declare: That the facts stated in the fore- 
golng answer, so far as the same are therein stated and set forth as 
fromi dils own personal knowledge, are each and all severally true, 
and that so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 


(Signed) / DOMINIQUE LANATA. 


Sworn to and subscribed before me by Dominique Lanata this 
4th April, 1857. 
(Signed) -_ J. W. GURLEY, 


UL. S. Comm’r. 


i. WH. Lameyer, one of the said defendants, being duly sworn, on 
his corporeal oath doth declare: That the facts stated in the forego- 
ing answer, so far as the same are therein stated and set forth as 
from his own personal knowledge, are each and all severally true, 
and that so far-as the same are stated from knowledge derived from 
others, he believes the same to be true. | 


(Signed) kK. HW. LAMEYER. 
Sworn to and subscribed before me this 4th April, 1857. 
(Signed) J. W. GURLEY, 


CUk aid Comm’r. 


_——~_— ~~ 
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TOO2 Charles M. Waterman, mayor of the City of New Orleans, 

on lis corporeal oath doth declare: That the facts stated in 
the foregoing answer, so far as the same are therein stated and set 
forth from his own knowledge, are each and all severally true, and 
that, so fur as the same are stated from knowledge derived from 
others, he believes the same to be true. 


(Signed) CILAS. M. WATERMAN, Mayor. 


Sworn to and subseribed before me this 4th day of April, 1897. 
(Signed) J. W. GURLEY, 


[. , Cone rv. 
Aswe r lo Lite rrogalori x hry Dominique Lanata. 


And now the said defendant, Dominique Lanata, for (iis his sep- 
arate answer to the interrogatories propounded to the defendants by 
the complainant as a part of her bill, answers and says: 

In reply to the first interrogatory he answers: That with regard 
to the property mentioned and deseribed in the complainant's bill 
of complaint, in the fourth division of her deseription of Property, 
as a certain lot of ground on the north side of and lounge a lot 
described in said bill of complaint as lot No. 5, having 55 feet front 
on Burgundy street and running back between parallel lines towards 
Rampart street one hundred and twenty-seven feet, with all the 
buildings and improvements thereon, he says that he ownes a lot of 
ground which he believes is substantially described in said) bill of 
complaint, as aforesaid, but he denies that said property was a part 
and portion of the estate of the said Daniel Clark, deceased. 

In answer to the second Interrogatory he saith: That he does 
claim to be the owner of the property deseribed in his answer to the 
next foregoing Interrogatory. The right by which he claims to be 
the owner is derived from the fact tha he pareh: ased the same ane 
paid therefor a full and adequate consideration, and the chain of 
title by which he holds the same is fully and particularly set forth 
in his answer to the complainant's bill of complaint. 

In reply to the third interrogatory he answers: That with due re- 

speet to the order in the court in the premises he declines 
7095 making any statement of the rents and revenues of said prop- 

erty until it shall appear that the complainant is entitled to 
the rendition of an account thereof; that he hath held possession of 
said property since March 25th, 1858, and those under whom he 
Claims have with him had and held open, public, and notorious pos- 
session since August, in the vear eighteen hundred and one, when 
said property was sold by the Spanish Government for the benefit 
of the City of New Orleans. 

In reply to the fourth interrogatory he answers: No; that he has 
not. 


(Signed) DOMINIQUE LANATA. 
Sworn to and subseribed before me this 4th April, 1857. 
(Signed) J. W. GURLEY, 
; CS. Comm’r. 
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Ansgwe is to Interrogatories by aL ary ik. Lameyer. 


And now the said defendant, Henry E. Lamever, for this his sep- 
arate answer to the interrogatories propounded to the defendants by 
the complainant as a part of her bill, answers and says: 

In reply to the first interrogatory he answers: That so much of 
the property mentioned and described in the complainant's bill of 
complaint, in the second division of her description of property, as 
a plece forming a square of 127 feet at the corner of ‘Toulouse and 
Burgundy streets, and more particularly described in the answer of 
this defendant as claimed by him, was a part and portion of the 
estate of Damiel Clark at the time of lis decease, subject, however, to 
an incumbrance, to wit, the capital sum of cighteen hundred and 
twenty dollars, in favor of the corporation of New Orleans, and gse- 
cured by a perpetual ground rent of five per centum per annum 
perpetually. | 

In reply to the second interrogatory he answers: That he does 
claim to be the owner of a portion of the property described in plain- 
tiffs bill. That portion which he claims to be the owner of 1s a lot 
of ground‘at the corner of Toulouse and Burgundy streets, being the 
north corner of said streets, and measuring 120 feet front on Tou- 
louse street by 120 feet deep and front on Burgundy street, French 

measure (the measur-ment stated in answer to first Interroga- 
7O94 tory being English measure), and comprised within the 

square bounded by Burgundy, Toulouse, Rampart, and St. 
Peter streets. The right by which he claims ownership is that de- 
rived from the fact that he purchased the same and paid therefor a 
full and adequate consideration, and the chain of title by which he 
holds the same is fully and particularly set forth in his answer to 
the complainant’s bill. 

In reply to the third interrogatory he answers: That the property 
by him claimed hath yielded a revenue, but not at any regular an- 
nual amount, and at times for years In succession since he owned it 
hath vielded no revenue whatsoever, but hath, on the COnLPAry, been 
an absolute and great loss to lim in the loss of interest, upon the 
capital Invested, the payment of annual ground rent thereon, the 
pavinent of the city and State taxes, and the repairs necessary to the 
buildings thereon, with costs of taxes, Insurance, costs of banquets 
and repairs to the same, and divers and sundry other charges on said 
property. Te hath held possession of said property since the 30th of 
September, 1556, and those under whom he claims title, including 
Daniel Clark and his succession, to whose rights he hath succeeded, 
extend back to August, 1801, when said property was sold by the 
Spanish Government for the use ana benefit of the City of New Or- 
icans, and those under whom he claims, and to whose rights and 
POSSCSSION he hath succeeded, have been in the petual, Opch, publie. 
and notorious possession under tithe derived from the estate of Dan’l 
Clark since the 29th dav of December, 1820, and since which time 
they have held it in opposition to all persons claiming under said 
succession; and that Mary Clark, under whom he claims, and to 
Whose possession and rights he hath succeeded, was in like manner in 


— 
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open, notorious, and publie possession of said property from the 15th 
day of August, 1815, to the time of her sale, on the 29th of Decem- 
ber, 1820; and since the said 13th of August, 1815, this defendant, 
and those under whom he claims, hath held the same property in 
opposition to all persons whatsoever claiming said property under 

titled derived from Daniel Clark other than that derived 
7995 from Mary Clark as aforesaid. 

And, furthermore answering, he saith: Ile hath made no eal- 
culation of the annual rents and revenues derived from said property, 
and (with all due respect to the honorable court) he declines doing so 
unless so ordered to do especii ally by the court, upon a deeree deter- 
mining that the complainant hath an interest in said property and 
is entitled to an account. 

In reply to the forth interrogatory he answers In the negative, he 
hath not. 


(Signed) KEK. H. LAMEYER. 
Sworn to and subscribed before me this 4th April, 1857. 
(Signed) J. W. GURLEY, 


Ly S. Comm. 


Answer to Interrogatories by Chas. M. Waterman, Mayor of the City of 
Ni Lh Orl (tiis, 


And now the said defendant, the City of New Orleans, by Chas. 
M. Waterman, the mayor thereof, for these her separate answers to 
the interrogatories propounded to the defendants by the complainant 
us a part of her bill, answering, saith : 

In reply to the first interrogatory answers: That other that the 
property described in the answer of the City of New Orleans to bill 
of complaint, as derived from I. Blane from Mary Clark, and sub- 
sequently sold to the City of New Orleans, thus respondent knows 
nothing; and as to the said described property he answers, in his 
official capacity, that he believes that property did belong to the 
succession Of Daniel Clark, and that at the time of his death he was 
seized thereof. 

In reply to the second interrogatory he answers: That the defend- 
ant, the City of New Orleans, does claim to be the owner of a portion 
of the property described in the bill of complaint. That the only por- 
tion of said property now owned by said City of New Orleans arises 
as follows: That the ancient corporation of the mayor, aldermen, 
and inhabitants of the said city, having purchased a tract or piece of 
land adjoining the city from Evariste Blane, as fully stated in 
answer of the defendant, the City of New Orleans, to the bill 

of complaint, did, on the First Municipality of New Orleans, 
7596 succeed to the rights of said ancient corporation in and to 

sald lands, did cause the same, with other property, to be laid 
out into squares and parts of squares, as an elongation of the then 
rear part of the city, which had been previously I: tid out into squares 
and subdivided by streets; and that he hereto annexes a sketeh of 
the entire property so laid out by the then corporate authority hav- 
ing jurisdiction over the same, and states what that portion of the 


, 
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same, and that only, which is embraced within the lines thereon 
drawn and marked by the letters A, B, C, D, FE, F, G, TH, I, hk, and 
A,.was derived by said Blane from the succession of Daniel Clark ; 
that Daniel Clark never had any interest in any other part of the 
lands, squares, and parts of squares delinéated on said sketch; that 
said part so embraced within said lines was duly and lawfully laid 
out into squares and parts of squares, as shown on said: sketch, and 
all those parts therein shown as being streets and avenues were and 
are dedicated to the public use as public streets of this city, and this 
defendant claims no ether interest therein than being the trustee of 
the public: and the said parts, being streets and avenues, are not 
now claimed as private property susceptible of alienation or to be 
recovered as such under any circumstances. : 

And this affiant, answering for said defendant, the City of New 
Orleans, to said interrogatory, further saith: That the whole of said 
squares of ground and parts of squares embraced within the lines 
aforesaid were sold by the then municipal corporation having au- 
thority over the same, with the exception stated below ; that the sale 
thereof was made at public auction on two several occasions, to wit, 
10th of March, 1837, and 12th of January, 1826, and the purchasers’ 
names, and the particular pieces purchased by each, may be found 
by the complainant, at or about said dates, recorded in the convey- 
ance office of the parish of Orleans, as affiant presumes; that the 
exceptions above referred to, that is, the portions of squares or lots 
embraced within the said lines other than the streets and avenues, 

and not sold, but yet held and owned by the City of New Or- 
707 leans, are the squares comprised between St. Peter street, 


oo a ———  <eianem 


Hagan avenue, Orleans street, and Lake road, as shown on 
said sketch, and on which the draining machine for draining the | 
city Is located, and also from other squares comprised between Du- i 
pre, Salecdo, St. Ann, and St. Peter streets, and which have been 
reserved from sale for a public place or square for the use of 
the public and withdrawn from commerce; the squares and parts | 
of squares so stated as not heretofore sold is the only property de- | 
scribed in complainant’s bill of complaint now owned or claimed by 
the defendant, the City of New Orleans, as private property. The | 


defendant claims jurisdiction over said streets and avenues for 
municipal purposes only. 

In reply to the third interrogatory he answers: That the property 
claimed by the defendant, the City of New Orleans, yields no reve- oo 
nue in any form. This defendant hath never derived and rent or 
revenue therefrom. | 

In reply to the fourth interrogatory he answers: That the defend- 
ant, the City of New Orleans, hath not sold or disposed of any of 
the property described in the billof complaint other than that which 
hath been sold as aforesaid by the then corporate municipal author- 
ity claiming ownership thereof; and this defendant hath deseribed 
the portion so sold. 


(Signed) CILAS. M. WATERMAN, Mayor. 
Sworn to and subscribed before me this 4th of April, 1857. + 
(Signed) J. W. GURLEY, U. 8S. Comm’r. 


ee 
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Replication to Answer. Filed 23rd April, 1857. 


In the Cireuit Court of the United States, Fifth Cireuit and Eastern 
District of Louisiana. In Chancery. No. 2695. 


Myra C. GAINES 
( No. POO. 


vs, 
Ciry or New ORLEANS ef als. 


The replication of Myra Clark Gaines, complainant, against the 
City of New Orleans et a/s., defendants. 


This repliant, saving and reserving to herself, now and at all times 
hereafter, all and all manner of benefit and advantage of exception 
which may be had or taken to the manifold insufficiencies of the 

said answer, for replication thereunto says: That she will 
7098 aver, maintain, and prove her bill of complaint to be true, 

certain, and sufficient in the law to be answered unto, and 
that the said answer of the said defendants is untrue to be replied 
unto by this repliant; without this, that any other thing or matter 
whatsoever in the said answer contained, material or effectual in the 
law to be replied unto, and not herein and hereby well and sutftici- 
ently replied unto, confessed or avoided, traversed or denied, is true; 
all’of which matters and things this repliant is and will be ready to 
aver, maintain, and prove, as this honorable court shall direct, and 
humbly prays as in and by her said bill she has already prayed. 

(Signed) SMILEY & PERIN. 


Order Appointing Commissioner. 
April Term, 1857. 


New Orveans, Tuespay, 9th June, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra CLARK GAINES ) 
- Og. - No. 2695. 
Ciry or New ORLEANS ef als. J 


On motion of G. B. Duncan, Esq., of counsel for certain of the de- 
fendants herein, it is ordered that J. W. Gurley be appointed com- 
missioner for the purpose of receiving and registering documentary 
evidence and for taking the depositions of witnesses on the part of 
defendants herein. 
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Notice to the Heirs of E. Blane of Pendency of Suit. 


Cireuit Court of the United States, Fifth Cireuit and Eastern District 
of Louisiana. 


New Ornvceans, Turspay, 9th June, 1857. 


Present: Hon. Theo. H. MeCaleb, district judge. Absent: ITon. 


d. Campbell, presiding judge, 
Myra CLARK GAINES 
Us, » No. 2695. 
Crry or New Oreans et als. J 


On motion of Duncan & McConnell, solicitors for the City of New 
Orleans, one of the above defendants in the above-entftled cause 
now pending in this court, and on showing to the court, by the an- 

swer and exhibits herein filed, that Psaid defend: nt, the City 
7999 of New Orleans, claims title to the portion of property men- 

tioned in her answer by purchase made from Evariste Blane, 
by act of sale made by him on the 26th day of September, 1854, be- 
fore Felix de Armas, notary public, and that said act contains clauses 
euarantecing the title of the lands sold by said Blane to the said 
defendant; that said Evariste Blane hath departed this life, leaving 
as his heirs Jules A. Blane, J. L. k. Blane, Elma Blane, wife of 1°. 
C. Musgrove; Silvana Blane, wife of James Denegre ; P. E. Lau- 
rens, a grandson of the deceased, and J. Arthur Blane. 

And on showing that the defendant is desirous of preserving her 
right of warranty against the said heirs of the vendor, and that by 
the jurisprudence governing this honorable court, it is incompetent 
to call said heirs in warranty in the usual mode practiced in Louis- 
jana, it is ordered that the afore-named heirs have notice of the 
pendeney of this suit by service on each one of them of a copy of 
this order, to the end that the ‘y might give such assistance to said 
city in the defence of said cause as the ‘y may deem proper for pro- 
tection against their guarantee aforesaid. 

CLERK’s OFFICE. 

I certify the foregoing to be a true copy of the original on record, 

Witness my. hand and the seal of the said court, at New Orleans, 
this 10th day of June, 1857. 

(Signed) J. W. GURLEY, C’k. [sear] 


Marshal’s Return. 


Received June 11th, 1857, and on the 15th day of June, 1857, I 
served the within notice on P. KE. Laurens, Elma Blane, J. L. E. 
Blane, and J. Arthur Blane by delivering personally to each of them 
a copy thereof in the City of New Orleans, and on Silvana Blane by 
delivering a copy the reof personally to James Denegre (the husband 
of said Silv: ana) inthe City of New Orleans; and on the 15th June, 
1857, J] served the within notice on Jules A. Blane by delivering a 
copy thereof to John C. Wagner, a free person over fourteen years 
old and living at the domicile of said Jules A. Blane in the City of 
New Orleans, he being absent at the time. as 

Returned June 1Sth, 1857. 


(Signed) CH’S CATOIR, D’y I. 


~=—- { 
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Tb00 Notice of Motion to Strive Out, &e. 
M. C. GAINES 


US, 


Ciry oF New Or.EANS ef als. 


No. 2605. 


On motion of I. Perin, solicitor for complainant, it is ordered that 
Messrs. Duncan & MeConnel be notified that on to-morrow, the 11th 
day of June, 1857, at 10 o'clock a. m., he will move to strike out of 
the record of the said cause a motion or proceeding filed yesterday by 
the solicitor for defendants, to notify the warrantors of the said eity 
of the pendency of this suit, on the ground that said proceeding is 
impertenent and wholly irrelevent to the cause, incumbering the 
record with matters between defendants and third persons, not 
parties In the cause, which this honorable court is without jurisdic- 
tion to Inquire into, and for other causes to be made known at the 
hearing of thts motion, and that the defendants pay the costs of this 
motion and of the said proceeding. 


Marshal’s Return. 


Received June 10th, 1857, and on the same day served a copy of 
the within-named notice of motion upon G. B. Dunean, Esq., by 
handing the same to him in person in the City of New Orleans. 

Returned, New Orleans, June 10th, 1857. 

(Signed) WILLIAM BULLITT, 
dD. [’ S. M. 


Motion to Strike Out, &e. 
April Term, 1857. 
NEW Or veEANS, Fripay, 12th June, 1857. 
Court met pursuant to adjournment. | 


Present: Hon. Theo. H. MeCaleb, district Judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra CLARK GAINES 
vs. -No. 2695. 
City oF New ORLEANS ef als. j 


The complainant, by her counsel and in the presenee of the de- 
fendant’s counsel, G. B. Duncan, Esq., this day moved the court to 
strike out of the record of this cause a motion or proceeding, taken 
by him on the 9th instant, to notify the warrantors of the City of 
New Orleans of the pendency of this cause. Whereupon, after argu- 

ment of counsel, Mr. M. Randolph, Esq., for complainant, 
7601 it was submitted to the court and taken under advisement. 


i altel ae Cn ame en eer ee ee 
; 
' 


6262 THE CITY OF NEW ORLEANS Vs. MYhA CLARK GAINES, 


Judgment Dismissing Complainant’s Motion. 
rom Minutes, June 12th, 1857. April Term, 1557. 
Myra CLARK GAINES ) 
US. No. 2695. 

Crry or New Orreans et als. J 
The court, having considered the motion this day made herein by 
complainant’s counsel to strike out of the record the motion or pro- 
ceeding taken by the counsel of the City of New Orleans on the 9th 


instant to notify the warrantors of the said city of the pendency of 


this cause, doth now order that the complainant’s motion be dismissed ; 
and, further, it is ordered that said defendant, the City of New 
Orleans, pay the costs of the said proceedings taken by them. . 


NEW ORLEANS, FrRipAy, 12th June, 1897. 
Court met pursuant to adjournment. 
Present: Hon. Theo. Il. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra CLaArnK GAINES ) 
vs. . No. 2695. 
Ciry oF New ORLEANS et als. j 


By consent of counsel this cause, as against the defendant Dom- 
inique Lanata, was submitted without argument upon the bill and 
answer, and, thereupon, on consideration thereof, it was ordered, 
adjudged, and ‘decreed that the bill of complaint herein as to the 
suid defendant Dominique Lanata be dismissed with costs. 

Decree rendered 12th June, 1857. 

THEO, H. McCALEB, 
. U.S. Judge. 


Order Appointing Commissioner. 
April Term, 1857. 
NEW ORLEANS, WEDNESDAY, 17th June, 1857, 
Court met pursuant to adjournment. 


Present: Ilon. Theo. Hf. MceCaleb, district judge. Absent: Hon 
J. A. Campbell, presiding judge. 


Myra C. GAINES 1 
vs, 


ix No. » 5. 
Ciry or New ORLEANS et als. | 


On motion of I. Perin, Esq., of counsel for the complainant 

7002 in this cause, it is ordered that J. W. Gurley be appointed 

commissioner for the purpose of receiving and registering 

documentary evidence, and for taking the depositions of witnesses 
herein on part of the complainant. 


al ——— § 
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Order ‘Appointing Commissioner. 
April Term, 1857. 
New Orveans, Fripay, 19th June, 1857. 
Court met pursuant adjournment. 
Present: Hon. Theo. Hl. MeCaleb, district judge. Absent: J. A. 
Campbell, presiding judge. 
Myra CLARK GAINES 
VS, > No, 2605. 
Crry or New Onveans ef als. ) 
~ On motion of Messrs. Duncan & McConnell, of counsel for certain 
of the defendants in this cause, ordered, that R. M. Lusher, Esq., be 
likewise appointed commissioner for the purpose of receiving and 
registering documentary evidence and taking the depositions of wit- 
hesses on part of the said defendants. 


Order Appointing Commissioner. 
April ‘Perm, 1857. 
New Or LEANS, WEDNESDAY, 25rd September, 1857. 

Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 

Myra C. GAINES 
vs. > No. GO95. 
Crry or New ORLEANS ef als. 

On motion of F. Perm, Esq., counsel for the complainant, it is 
ordered that William Cornelius, Esq., be appointed commissioner to 
take the depositions of witnesses, and to receive and register all docu- 
mentary evidence which hwy be produced and offered in this cause. 


Order Appointing Commissioner. 
April ‘Term, 1857. 
New Orveans, Monpay, 12th October, 1857. 
Present: Hon. Theo. H. McCaleb, district judge. Absent: Ion. 
J. A. Campbell, presiding judge. 
Myra C. GAINrEs ) 
Us. » No. 2695, 
Crry or New Orveans et als. J 
On motion of IF. Perin, Esq., of counsel for the complainant, it is 
ordered that R. M. Lusher, Esq., be appointed commissioner to act 
in the place and stead of Wm. Cornelius, Esq., heretofore 
7603 appointed herein, and who has been objected to by the de- 
fendant. 
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Order Appointing Commissioner. 
April Term, 1557. 
New Orueans, Turspay, 15th October, 1857. 

Present: Hon. Theo. I. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 

Myra C. GAINES 
vs. No. 2695. 
Crry ok NEW ORLEANS ef als. 

On motion of F. Perin, Esq., of counsel for complainant, it 1s or- 
dered the John Livingston and Montgomery Gibbs, Esq’rs, of New 
York, be appointed to take the deposition of Jas. W. White, Esq,, of 
New York, under commission issued herein. 

Order for Trial. 
November Term, 1857. 
. New OrbLEANS, SATURDAY, 21st November, 1857. 

Court met pursuant to adjournment. 

Present: Hon. Theo. H. McCaleb, district judge. Absent: J. A. 
Campbell, presiding judge. 

Myra C. GAINES ) 
vs, >No. 2695. 
Crry ov New Orn LEANs ef als. J 

Ordered that this case be assigned for trial upon its merits for 
Thursday next, the 26th instant. 

Order and Continuance. 
November Term, 1857. 


New Orveans, THhurspay, 26th November, 1857. 
Court met pursuant to adjournment. 
Present: Ilon. Theo. IT. MeCaleb,’ district Judge. Absent: Ifon. 
J. A. Campbell, presiding judge. 
Myra C. GAINES ) 
vs. » No. POO. 
Crry or New Orveans et als. | 
In consequence of the time of the court being otherwise engaged, 
this cause was passed, to be taken up on some future day. 


Motion and Order. 
November Term, 1857. — 


NEW OrnveEANS, Tourspay, 10th December, 1857. 
Court met pursuant to adjournment. ; 
Present: Eon. Theo. IL. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 
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a 
Myra C. GAINES 
Us, No. 2695. 
Crry or New ORLEANS ef als. 
7604 On motion of F. Perin, Esq., of counsel for complainant, 
ordered that the cause be assigned for trial for Saturday next, 
the 12th instant, at 10 o’clock a.m.,and that the defendants’ counsel 
be notified thereof. 
- Tlearing and Order for Continuance. 
‘ ‘ 
November Term, 1857. 
i 
New OrLEANS, SATURDAY, 12th December, 1857. 
{ , 

Court met pursuant to adjournment. 

Present: Hon. Theo. Hl. MeCaleb, district judge. Absent: Ion. 
J. A. Campbell, presiding judge. 

Myra CLARK GAINES ) 
vs. -No. 2619. 
Ik. D. De LA Crorx. j 
Myra Crank GAINES ) 
vs. > No. 2695. 
City oF NEW ORLEANS ef als. j 
us ri . . . . 

These causes, having been assigned for this day, were, by agree- 
ment of counsel, taken up to be tried together, Messrs. Smiley, Ran- 
dolph, Bonford, and Perin appearing for the complainant, and Messrs. 
Duncan & McConnell for the defendants. Whereupon the com- 
plainant offered in evidence the depositions and documents offered 
and filed by them before the commissioners, R. M. Lusher and J. 
W. Ciurley, with certain exceptions, of which they stipulate to fur- 
nish a detailed list. The defendants offered in evidence the deposi- 
tions and documents offered and filed by them before the said com- 
Inissioners. 

The reading of the pleadings and the evidence was commenced 
and proceeded with until 3 o’clock p. m., and it was then ordered 
that the causes be continued until Monday next at 10 o'clock. 

Order to File Motion to Suppress Testimony. 
e November Term, 1857. 
NEW ORLEANS, WEDNESDAY, 6th January, 1858. 

Court met pursuant to adjournment. 

Present: Hon. Theo. Hl. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 

Myra C. GAINES ) 
vs. » No. 2605. 
Ciry or New Or.eans et als. | 
~~ On motion of Duncan & McConnell, solicitors for the defendants 
herein, and the counsel for the said complainant assenting thereto 


, 
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in open court, it is ordered that the supplemental motion to sup- 
press testimony, together with the note of objections to the with- 

drawal of evidenece, having reference to the evidence of the 
7605 complainant offered and withdrawn on the 15th December, 


1857, be filed nune pro fune. 
Order to enter Deeree. 
November Term, 1857. 
New ORLEANS, SaturDAY, 17th April, A. D. 1858. 
Court met pursuant to adjournment. 
Present: Ilon. Theo. H. McCaleb, district judge. Absent: Ion. 
J. A. Campbell, presiding judge. 
Myra C. GAENES 
Us, -No. 2695. 
Crry or New Orveans et als. } 
The court this day delivered its opinion in writing in this cause, 
and ordered that the decree be entered in conformity thereto. 
Final Deeree. 
November Term, 1857. 
New OrLEANs, Monpay, 19th April, 1558. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Ion. 
J. A. Campbell, presiding judge. 
Myra CLARK GAINES 
US. >» No. 2695. 
Ciry or NEW ORLEANS cf als. | 
This cause came on to be heard at this term upon bills, answers, 
replications, exhibits, and proofs, and was argued by counsel and 
submitted to the court; whereupon, on consideration thereof, it is 
ordered, adjudged, and decreed that the bill of complainant herein 
be dismissed with costs, 
Decree entered 19th April, A. D. 185s. 
Decree signed 23rd April, A. D. 185s. 
THEO. TH. McCALEB, 
U.S. Judge. 


Order Discharging Sureties. 
April Term, 1858. 


New Orveans, Tuespay, 11th May, A. D. 1858. 


Court met pursuant to adjournment. 
Present: ilon. Theo. IL. McCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 
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Myra C. GAINES ) 
vs. » Now 2795. 
Criry or New OrxvEANs ef als. j 


On motion of Robert Mott, Esq., of counsel for Fellowes & Co., the 

sureties for the costs of this cause, and on his stating in the presence 

of the officers of the court and of F. Perin, Esq., of counsel for 

7606 the complainant, Myra C. Gaines, that the said sureties were 

desirous of withdrawing from their said obligations and of 

being discharged from all liability for the future costs which may 

accrue herein, and the officers of the court and complainant’s coun- 

sel not objecting thereto, it was ordered that the said sureties be so 

discharged upon payment of all the costs which are now due and 
taxable. 

Order of Appeal. 
April Term, 1855S. 
New Or veans, Turspay, llth May, A. D. 1858. 


Court met pursuant to adjournment. Present: Ilon. Theo. II. 
McCaleb, district judge. Absent: Hon. J. A. Campbell, presiding 
judge. 

Myra CLARK GAINES 
vs No. 2695. 
Crry or New Or.eans ef als. j 


On motion of F. Perin, Esq., of counsel for complainant herein, 
and on presenting and filing her petition reppresenting that she is 
aggrieved by the decree herein rendered against her, and praying 
an appeal therefrom to the next term of the Supreme Court of the 
United States, it is ordered that it be allowed as prayed for upon 
suid complainant’s giving bond, with good and solvent surety, in 
the sum of five hundred dollars, conditioned according to law. 


Petition of Appeal. Filed June 17th, 1865. 


United States Cireuit Court and Eastern District of Louisiana. In 
equity. 
Myra CLARK GAINES 
Us, 

Crry or ORLEANS, a Municipal Corporation chartered by | yo opas 
the Legislature of the State of Louisiana; I. E. La- (“8 7" 
meyer, Charles Hopkins, Dominique Lanata, L. Lal- 
lande Ferriere. 

The petition of Myra Clark Gaines, complainant, herein respect- 
fully represents to this honorable court that she is aggrieved by the 
final deeree rendered in favor of the said City of New Orleans and 
H. FE. Lamever, two of the defendants, and against complainant in 
the above-entitled cause on the nineteenth day of April, 1858. That 

the amount In controversy in said suit exceeds the sum of 

7607 two thousand dollars exclusive of costs: that she is informed 

and believes there is error therein to her prejudice. And she 


ee 
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further alleges that from the thirtieth day of January, A. D. 1861, 
to the 24th day of June, A. D. 1863, there was no United States cir- 
cuit court for said sixth circuit in the State of Louisiana or else- 
where, so that she could prosecute her rights of appeal within that 
time, said courts being suspended by reason of overpowering force 
during that time, to wit, from 50th day of January, 1861, to 24th day 


of June, 1864, and that exclusive of that time five years have not: 


elapsed since the said final deeree was passed; and she further 
alleges that she was imprisoned from the 5lst day of January, A. D., 
to the Ist day of April, A. D. 1864, so that she could not prosecute 
her appeal during that time. | 
Wherefore she prays that an appeal be allowed her to the next 
term of the Supreme Court of the United States, to bé holden at 
Washington on the first Monday of December next, upon her giving 
bond, with surety, in such manner and amount as the court may 
determine according to law, and she will ever pray, &c., Xe. 
(Signed) | HL. D. STONE, 
Solicitor for Compl't. 


Order Granting Appeal. 


An appeal is allowed in this case as prayed for, returnable to the 
Supreme [Court] of the United States the first Monday of December 
next, the appellant giving bond in the sum of $250, with good and 
solvent security, conditioned as the law direets. 

June 17th, 1865. 

(Signed) Kk. H. DURELL, Judge. 


Appeal Bond. Filed June ith 1865. 
United States Cireuit Court. 


Myra CLARK GAINES ) 
rs No. 2695. 


Ciry or New ORLEANS et als. | 


Know all men by these presents that we, Myra Clark Gaines as 
principal, by her attorney, Il. D. Stone, and Philip Baron Bois- 
fontaine as surety, are held and firmly bound jointly and 
7608 severally unto the City of New Orleans, a municipal corpora- 
tion chartered by the Legislature of the State of Louisiana, 
in the sum of two hundred and fifty dollars, lawful money of the 
United States of America, to be paid to the said City of New Orleans, 
her successors and assigns, for which payment well and truly to be 
made we bind ourselves, and each of us by himself, and each of our 
heirs, executors, and administrators firmly by these presents, 
Sealed with our seals and dated the 17th day of June, in the year 
of our Lord eighteen hundred and sixty-five. ° 
Whereas the said Myra Clark Guines, complainant in a certain 
cause pending In the circuit court of the United States for the sixth 
circuit and eastern district of Louisiana, in which she is complain- 
ant and the City of New Orleans ef a/s. are defendants, No. 2695, has 


this day presented a petition to the honorable the cireuit court of 


— 
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the United States for the sixth circuit holding sessions in and for the 
eastern district of Louisiana, praying an appeal from a certain final 
decree rendered by the circuit court of the United States for the fifth 
circuit and eastern district of Louisiana on the 19th April, 185s, 
and signed on the 25rd April, 1558, in said cause: 

Now, the condition of the above obligation is, that we, the above- 
bounden Myra Clark Gaines and Philip Baron Boisfontaine, will well 
and truly pay to the said City of New Orleans, the defendant in said 
appeal, all such damages as the said City of New Orleans mty re- 
cover against us in case it should be decided that the said appeal 
was wrongfully obtained, and that she shall prosecute her appeal to 
effect, and answer all damages and costs if she fail to make her ap- 
peal good, 

(Signed) MYRA CLARK GAINES, [SEAL. | 
By her Att'y, H. D. STONE. 
PH. BARON BOISFONTAINE.  [seac.] 


Signed, sealed, and delivered in the presence of— 
(Signed) Yr. B. VINOT. 


(Int. rev. stamp of 50 ets. affixed and canceled.) 


Philip Baron Boisfontaine, the surety on the within bond, being 
duly sworn, says he is worth the sum of two hundred and fifty dol- 
lars over and above all his debts and liabilities. 


(Signed) PH. BARON BOISFONTAINE. 
7609 Sworn to and subscribed before me this 17th day of June, 

LS65. 

(Signed) CHAS. CLAIBORNE, C7, 


By F. B. VINOT, D'y CUE. 
(Int. rev. stump of 5 cts. affixed and eanceled. ) 


Approved July 6, 1865. 
(Signed) . WH. DURELL, Judge. 


Appeal Bond. Filed June 17th, 1865. 
United States Circuit Court. 


Myra CLARK GAINES ) 
vs, . No, 2695, 
Ciry or New Or.eANs et als. 


Know all men by these presents, that we, Myra Clark Gaines, as 
principal, by her attorney, IT. D. Stone, and Philip Baron Boisfon- 
taine, as surety, are held and firmly bound, jointly and severally, 
unto H. E. Lameyer in the sum of two hundred and fifty dollars, 
lawful money of the United States of America, to be paid to the said 
H. E. Lamever, his heirs, executors, administrators, and assigns; for 
which payment, well and truly to be made, we bind ourselves, and 
each of us by himself, and each of our heirs, executors, and admin- 
istrators, firmly by these presents. 
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Sealed with our seals and dated the 17th day of June, in the year 
of our Lord cighteen hundred and sixty-five. 

Whereas the said Myra Clark Gaines, complainant in a certain 
cause pending in the circuit court of the United States for the sixth 
circuit and eastern district of Louisiana, in whieh she is complain- 
ant and the City of New Orleans ef als. are defendants, No. 2695, has 
this day presented a petition to the honorable the circuit court of 
the United States for the sixth circuit holding sessions in and for the 
eastern district of Louisiana, praying an appeal from a certain final 
deeree rendered by the circuit court of the United States for the fifth 
circuit and eastern district of Louisiana on the 19th April, 1858, and 
signed on the 25rd April, 1858, in said cause: 

Now, the condition of the above obligation is, that we, the above- 
bounden Myra Clark Gaines and Philip Baron Boisfontaine, will 

well and truly pay to the said I. Ef. Lameyer, the defendant 
7610 in said appeal, all such damages as he may reeover against 
us in case it should be decided that the said appeal was 
wrongfully obtained, and that she shall prosecute her appeal to 
effect, and answer all damages and costs if she fail to make her appeal 


re roc, 


(Signed) MYRA CLARK GAINES, [SEAL] 
By her Att'y, H. D. STONE. | 
(Signed) PH. BARON BOISFONTAINE. [sear.] 


Signed, sealed, and delivered in the presence of— 
(Signed) ob. VINOT. 
(Rev. stamp of 50 cts. affixed and canceled.) 
Ree. 545-6. 
Philip Baron Boisfontaine, the surety on the within bond, being 
duly sworn, says, he is worth the sum of two hundred and fifty 
dollars over and above all his debts and liabilities. 


(Signed) PH. BARON BOISFONTAINE. 


Sworn to and subscribed before me this 17th day of June, 1865, 
(Signed) CHAS. CLAIBORNE, Clerk, 
: By FB. VINOT, Dy CCE. 
Approved July 6th, 1865, 
(Signed) KE. H. DURELL, Judge. 


(Int. rev. stamp of 5 cts. affixed and eanceled.) 
Order Allowing Certain Documents to be Taken to Sup. Court in Ovigi- 
nal. 
April Term, 1865. 
Myra CLARK GAINES 
Us, a No. 26S wD, 
City or New Or ens et als. 
New Or.eans, Turspay, August 1st, 1865. 

Court met ee 9 to adjournment. 
Present: Hon. E. H. Durell, district judge. 


—— 
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On motion of H. D. Stone, of counsel for complainant in the above 
case, and on suggesting to the court that said case has been appealed 
and that a large number of letters were offered therein in evidence 
for the purpose of proving handwriting by comparison, and that it 
will be necessary for the supreme court on appeal to inspect the same, 
and on further suggesting that three commercial books of Relf and 
Chew, viz., one ledger and two journals, were also offered in evidence, 

the original of which the court should inspeet on appeal,.it 
7611 is ordered that leave be granted to said complainant to with- 

draw the said letters and account books from the files of this 
court, and to take the same in original to the Supreme Court, and 
that they be delivered to the order of Myra Clark Gaines by the clerk, 
for the purpose above named, she giving her receipt to the said clerk 
for their safe keeping, transporting, and returning to this court. 


Tue Unirep STatTes OF AMERICA, 

Kastern District of Louisiana: 

The President of the United States to the City of New Orleans, a 
municipal corporation chartered by the Legislature of the State of 
Louisiana, defendant, Greeting : 

You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States to be holden at the city of Wash- 
ington, on the first Monday of December next, pursuant to a peti- 
tion and order of appeal filed inthe clerk’s office of the circuit court of 
the United States for the sixth circuit and eastern district of Louisiana, 
wherein Myra Clark Gaines is complainant and appellant and vou 
are appellee, to show cause, if any there be, why the decree rendered 
against the said complainant and appellant, as in said petition and 
order mentioned, should not be corrected and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States, this sixth day of July, in the year 
of our Lord one thousand eight hundred and sixty-five. 


Kk. H. DURELL, Judge. 


Marshal's Re lurn. 


Received July 10th, 1865, and on the 4th day of August, 1865, I 
served a copy of this citation on Hu. Kennedy, the mayor of and 
representing the interests of the City of New Orleans, in person, he 
being at that moment in the office of the Governor of the State of 
Louisiana, where said personal service was made. 

Ree’d New Orleans, August 4th, 1565, 

J. J. PREIS, 


Dept. U.S. Marshal. 
Tue Unrrep STATES OF AMERICA, 
Kastern District of Louisiana : 
7612 The President of the United States to H. E. Lameyer, defendant, 
Greeting : 
You are hereby cited and admonished to be and appear at 
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at be 


a'Supreme Court of the United States, to be holden at the city of 
Washington on the first Monday of December next, pursuant to a 
petition and order of appeal filed in the clerk’s office of the cireuit 
court of the United States for the sixth cireuit and eastern district 
of Louisiana, wherein Myra Clark Gaines is complainant and ap- 
pellant and you are appellee, to show cause, if any there be why the 
deeree rendered against the said complainant and appellant, as in 
said petition and order mentioned, should not be corrected and why 
speedy justice should not be done to the parties in that behalf. 

Witness the Honorable Salmon PVP. Chase, Chief Justice of the Su- 
preme Court of the United States, this sixth day of July, in the year 
of our Lord one thousand eight hundred and sixty-five. 

MW. DURELL, Judge. 
Marshal’s Return. 

Received July 7th, 1865, and on the 10th day of the same month : 
and year served a copy of this citation on H. E. Lameyer personally, | 
the defendant herein named. | 

Received July 11th, 1865. J. J. PREIS, | 

Dep ty U.S. Marshal. 


Motion for Subp. Duces Teewm. 


April ‘Term, 1857, | 
New Or .eans, Wepnespay, 21st October, 1857. 
Court met pursuant to adjournment. | 
Present: Hon. Theo. H. MecCaleb, distriet judge; absent, Hon. 
J. A. Campbell, presiding judge. 


Myra CLARK GAINES ) 
VR. > No. 2619. 
IF. D. De LA Croix. 


Qn motion of complainant’s counsel, ordered that a subpeena 
duces tecum issue to Richard Relf and to his counsel, G. B. Duncan, 
Esq., to bring forthwith before Commissioner Lusher the account 
books mentioned in the affidavit of the complainant this day filed. 
Affidavit for Sub. Duces Teeuwm. Filed Oct. 23rd, 1857. 


oy 


Cireuit Court of the United States, 5th Cireuit and Eastern District of | 


Louisiana. - 
7618 Myra CLARK GAINES 
vs. %O19. 


ly 
Fo D. Dea Croix. J 
| . 


0, 


_ 


Myra CLARK GAINES 


Us. 0. 2695 


Ciry oF New ORLEANS. ) 


Myra CLARK GAINES ) 
Us, > No. ya PS |. 


Lizarnpt et al. j \ 


Myra CLarkK GAINEs, the complainant, being duly sworn, says: 


el 
a 
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That the partnership account books kept by Richard Relf and Bey- 
erly Chew under their alleged partnership with Daniel Clark of date 
June 19, 1815, are material to her case, and that thev are now in 
possession, or under control, of Richard Relf or his attorney. 


MYRA CLARK GAINES. 


Sworn to and subscrided before me on this twenty-third day of 
(25rd) day of October, A. D. 1857. 
A. LAVISON, 
Dy CVE Circuit Court U7. S., Kast. Dist. of La. 


Myra CLARK GAINES 
vs. , No. %519 and others. 
De La Croix et al. | 


On motion of I. Perin, solicitor for the complainant in the above- 
entitled cases, and on exhibiting the annexed affidavit, it is ordered 
that a subpcena duces tecum issue to Richard Relf and to Gveer B. 
Dunean, Esq., his attorney, to bring with them forthwith into court 
.the account books mentioned in the said affidavit. 

Let a subpoena duces tecum be issued, directed to Richard Relf and 
to Greer Dunean, Esq., his attorney, as set forth above. 

THEO. H. McCALEB, 
U.S. Judge. 


Agreement of Counse i, biled 2? nd Octobe vs LSo7. 


Circuit Court of the United States, Eastern District of Louisiana. 
In Chancery. 


Myra CLARK GAINES ) 
rs. ~-No,. 2619. 
F. D. Dea Cror. | 


7614 It is hereby stipulated that whereas it is probable that the 
testimony in this case cannot be all taken before the expiration 
of the time allowed by the rules of the court in such cases, and to ob- 
viate the necessity of applying to the court for an enlargement of 
the time for taking testimony, it is agreed that either party to this 
suit may take testimony at any time, on due notice or service of in- 
terrogatories, before the cause is called and fixed for trial, and any 
such testimony so taken shall be deemed and held as of the same 
effect, to all intents and purposes, as if it had been taken within 
three months from the date of filing the replication to this answer. 
It is distinctly understood that this stipulation is not to affect in 
any manner the right of either party to have the cause brought to 
a hearing at the earliest possible day it can be fixed under the regu- 
lar proceedings of the court, provided the testimony be closed by 
the first Monday of November next. 
New Orleans, July 21st, 1857. 
IF. PERIN, For Compl. 
DUNCAN & McCONNELL, 
For Defendant. 


*) *) 
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Stipulation. Filed October 22, 1857 


Circuit Court of the United States, Eastern District of Louisiana. 
In Chancery. 


Myra C. GAINES 
vs 
Ciry or New Or.LEANS ef als. 
and >» Nos. 2695 and 2754. 
Myra C. GAINes 
Us. 


M. J. Lizarpo et al. 


It is hereby stipulated that the testimony taken and to be taken 
in the case of Myra C. Gaines vs. T°. D. De la Croix, No. 2619, and 
on the docket of this court, shall be deemed and held to have been 
taken in these cases within the time for taking testimony prescribed 
by the rules of the court in chancery causes, and shall be offered by 
the party taking the same, subject to the same objections as have 
been or may be made to the same, in the cause in which it was ae- 
tually taken; and it is furthermore stipulated that the agreement 
entered into in said cause of Myra C. Gaines vs. F. D. De la Croix 
No. 2619, as to the time of taking testimony, shall be held as ex- 

tending to these above-entitled causes. This agreement is not 
7615 to preclude the parties from taking testimony. in either case 

which they or either of them may consider as necessary to 
form the proper defence of their interests respectively, independent 
of their codefendants, provided the testimony be closed by the first 
Monday in November next. 

New Orleans, July 21, 1857. 
(Signed) , Ih. PERIN, For Compl't. 
DUNCAN & McCONNELL, 
lor nays 


Agreement of Counsel. Filed October 22nd, 1857. 


U.S. Cireuit Court. 


Myra C. GAINES 
vs, Nos. 2619, 2695, and 2754. 
F. D. De La Croix. 


It is hereby agreed to be held and taken that the defendants, in 
their answers, have correctly set forth the chain of title to the prop- 
erty held by each of them, and it is admitted that each and every 
vendee did actually pay to his vendor the consideration of money 
in manner and form as recited, and in cases where credit was given 
such installments were regularly paid at maturity; it being under- 
stood that it is not hereby admitted by the compl: inant that Mary 
Clark ever had possession of any property claimed by the complain- 
ant, or that she ever legally dis <posed of the same. 

DUNCAN & McCONNELL, 
hor Defendants, as per Answer. 


I. PERIN, For Complainant. 


inn ieee tindinnawein... te —T 
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Agreement. Filed 30th October, 1857. 


U.S. Cireuit Court, Eastern District of Louisiana. 


Myra C. GAINES ’ 
Us. 
De LA Croix. 
Nos. 
SAME 
Us. 


Various OTHER DEFENDANTS. | 


[t is agreeed that the defendants be dispensed from producing 

a certified copy of the record in the suit of Wm. W. Whitney and 

Wife vs. Eleanor O’Bearne, No. 845 of the probate court 
7616 of the parish of Orleans, and that in heu thereof the printed 

record of said suit shall be received and used, reserving to 
the complainants all other legal objections in the premises. The 
defendants are in nowise understood as offering in evidence any 
part of the testimony taken in said cause No. $45, but simply the 
record, and especially the following portions thereof, to wit: 

The petition, p. 914, et seq; the order appointing curator, p. 916; 
citation to Chew, p. 916; citation to curator, p. 916; citation to R. 
Relf, 917; answer of curator, 960; answer of R. Relf, 962; supple- 
mental answer of curator, p. 974, and the judgment, 991-2. 

(Signed) I. PERIN, 
Sol. for Compl't. 


Agreement. Filed 30th October, 1557. 
U.S. Cireuit Court, Eastern District of Louisiana. 


Myra C. GAINES 7 


vs. 
De LA Croix. 
Nos. 2619, 2695, and 2754. 
SAME 

Us. 
VARIOUS OTHER DEFENDANTS. | 


It is admitted that the suit of WM. W. Whitney and Wife vs. 
Eleanor O’Bearn et al., No. 845, in the probate court in the parish of 
Orleans, now the second district court, having exclusive probate 
jurisdiction, is the only suit ever instituted tn the said court to 
annul or call in the probate of the will of the late Daniel Clark, dated 
in May, 1811. 

The suit by the present complainant to probate the will of 1815 
Was instituted in said court Sth January, 1855. 

(Signed) I. PERIN, 
Sol. for Myra Clark Gaines. 
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Agreement of Counsel. Filed 31st October, 1857. 
U.S. Cireuit Court, Eastern District of Louisiana. 


Myra C. GAINES 
fa 
DE LA Croix. 
~ Nos. 2619, 2695, 2754. 
SAME 
ae. 


VARIOUS OTHER DEFENDANTS. | 


[t is stipulated and agreed in order to save unnecessary costs and 
delay that the production in evidence of coples of notarial acts of 
purchase and transfers of real estate be dispensed with, previded 
that the facts to be proved by the introduction of such acts not 

already in evidence shall be sworn to by the defendants in 
7617‘ their answers severally; the statements under oath of the de- 

fendants in their answers are to be taken and received in lieu 
of said acts. 

It is further agreed in regard to the proofs of possession, in order 
to save delay and expense, that the defendants took public and un- 
equivocal possession under titles as owners, which was continuous 
and uninterrupted by each vendee back to but not including the 
sales made by Chew and Relf. The complainant herein does not in 
any manner, by the foregoing stipulations or otherwise, admit di- 
rectly or indirectly that Mary Clark ever had possession, legal or 
otherwise, of any part or portion of the estate of the said Daniel 
Clark, but, on the contrary, denies it. 

And it is further expressly agreed and understood that the fore- 
going stipulations are restricted and to have effect only with regard 
to those defendants represented by Messrs. Duncan & MeConnell, as 
solicitors in the record in the three above-numbered suits. 

New Orleans, October 29th, 1858. ) 

I. PERRIN, 
P. Ek. BONFORD, 
Sol. for Compl't. 


Stipulation Extending Motion to Suppress.. Filed 11th Dee’r, 1857. 


United States Cireuit Court, Eastern District of Louisiana. 


Myra C. GAINES yj 


vs. 
Dr LA Croix. 


SAME 
U8. » Nos. 2619, 2695, and 2734. 
Ciry or New ORLEANS ef als. 


SAME 
US, 


LIzARDI ef als. 


It is hereby stipulated and agreed that the motion to suppress tes- 
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timony and the grounds thereof filed and made in the suit of said 
complainant vs. said De la Croix, No. 2619, on the part of said de- 
fendant, De la Croix, shall be taken, held, and considered as made 
and filed on behalf of the said defendants in the other two above- 
entitled suits, to wit, that of said complainant vs. The City of New 
Orleans et al., No. 2695, and that of the same complainant vs. Lizardi 
ct al., No. 27354. 
(Signed) r. PERIN, 


Solicitor for Complainant. 


7618 Stipulation with 1). N. aL ened. hiled 12th Dee’, LSo7. 
Myra CLaArkK GAINES vs. LIzarpti ef als. 


In this case it is agreed, to prevent a useless consum-tion of time, 
the evidence in all the cases being the same, that the case of com- 
plainant vs. Dunean N. Hennen, a defendant herein, shall be sub- 
mitted to the court upon the evidence and argument to be heard 
on the ease of the other codefendants. 

(Signed) | I. PERIN, 
Solicitor for Compl t. 
DUNCAN N. TENNEN, 
One of the Defendants in the above-entitled Case. 


Agreement as to Submission of Cause. Filed 20 November, 1858. 


Circuit Court of the United States, Fifth Cireuit and Eastern Dis- 
trict of Louisiana. In Chancery. 


Myra CLARK GAINES ) 
i's 


. -No. 2754. 
Manven J. Lizarpt et al. } 


It is hereby agreed that, so far as this case relates to Duncan N., 
Hennen, one of the defendants herein, it be now submitted to the 
court upon the following terms: 

Ist. Complainant offers in evidence all the testimony, documents, 
letters, papers, &e., &e., (with the exception of the bill and answer) 
that were offered by him in the case of the complainant against the 
Citv of New Orleans et al., No. 2695, on the equity side of this 
court. 

2nd. Defendant offers all the testimony, documents, letters, papers, 
&e., &e., (except the bill and answer) that were offered by the de- 
fendants in said suit No, 2695. 

ord. That the complainant herein adopts the objections to evi- 
dence and the motion to suppress that were made in her own be- 
half in said suit No. 2695, and insists upon the same as if now here 
made in the present case. 

4th. Defendant adopts the objections to evidence and motions to 
suppress that were made on behalf of the defendants in said suit 
No. 2695, and will insist on the same as if now here made in this 
case. 

(Signed) FY. PERIN, 


bor Conplarmant. 
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7619 Stipulation as to Transcript of Appeal. Filed 30th June, 1859. 
U.S. Cireuit Court, 5th Cireuit and Eastern District of Louitsiana. 


Myra CLARK GAINES ) 
Us. . No. 273-4 


M. J. De Lizanpi ef al. j 


It is agreed by the complainant and Duncan N. IHlennen, one of 


the defendants, that the eight exhibits filed with the answer of 


Keating, the three exhibits filed with the answer of Diamond, the 
six exhibits filed with the answer of Seneeal, the six exhibits 
filed with the answer of Crippel in the suit, the exhibits an- 
nexed to the answer of KE. Il. Lamever in suit »No. 2695, and 
the answer of De la Croix and the exhibits annexed thereunto, in 
suit No. 2619, be left out of the record of appeal in this case, but 
that the same go up in originals, being muniments of tithe peculiar 
to those defendants, and having no reference to that part of the de- 
fendant Hennen. It is further agreed that all mandates, opinions, or 
decrees of the Supreme Court of the United States offered by either 
party may also be omitted from the said record of appeal, and the 
originals in the said Supreme Court, and the published report 
thereof, shall be referred to by the clerk, and shall be taken and 
deemed as a part of the said record as if the said documents had 
been copied and embraced therein. 
Ir. PERRIN, 


Solicitor for Complainant. 


[ approve of the above agreement, having interlined the word- 
“ But that the same go up in originals,” it not being competent for 
me to decide what part of the record is or is not pertinent to the 
merits of my case; the words “Shall be referred to by the clerk,” 
and also interlined, for the purpose of requiring of said clerk a ref- 
ence in the transcript to the original of the document thus omitted, 
in conformity with the agreements heretofore made respecting § ref- 
erences aliundi, and without dispensing, as stated or required in 
said agreements, with the certifieate to a full transcript of record. 
DUNCAN HH. HENNEN. 


New Orleans, 50th June, 1859. 


7620 Order Allowing Certain Documents to be taken to Sup. Court in 
Original. 
New OrLEANS, TUESDAY, 31st May, 1859. 
Court met pursuant to adjournment. 


Present: Hon. Theo. TH. McCaleb, district judge. Absent: Hon. J. 
A.Campbell, presiding judge. 
Myra Clark Gatnes vs. M. J. Lizarpt, DuncAN N. HENNEN ef al. 
On motion of I. Perin, Esq., of counsel for complainant, and on 
suggesting to the court that a large number of letters were offered 
in evidence in this cause for the purpose of proving handwriting by 
comparison, and that it will be necessary for the Supreme Court, on 
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appeal, to inspect the same, and on further suggesting that there was 
also offered in evidence three commercial books of Chew and Relf, 
viz., one ledger and two journals, and a transeript from the second 
district court of New Orleans, and of record and procecdings in the 
matter of the Succession of Daniel Clark, No. S646 of the docket of 
suid court, the same being contained in a bound volume of five hun- 
dred and twenty-eight manuscript pages, and that the defendant, 
Dunean H. Hennen, has agreed with the complainant (the permis- 
sion of the court being obtained) for the purpose of avoiding the 
delay and expense of copying said volume and commezcial into the 
record of appeal, to take up the same in original to the said Supreme 
Court, it is now ordered that leave to withdraw the said letters, com- 
mercial books, and record be granted for the purpose named herein, 
and that they be delivered by the clerk to IF. Perin and P. FE. Bon- 
ford, Esqrs., the solicitors of said complainant, for safe keeping, 
transporting, and return to this court upon their joint receipt to him 
for the same. 


Agreement as to Argument of Motion to Suppress. 
November Term, 1857. 


NEW ORLEANS, SATURDAY, 21st November, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. McCaleb, district judge. Absent: Ion. 
J. A. Campbell, presiding judge. 


Myra C. GAINES ) 
vs. > Nos. 2619, 2695, 
EF. D. De ta CrRorx ef als. 


7621 The complainant herein by her counsel, and in the presence 

of G. B. Dunean, Esq., of counsel for defendants, this day 
moved the court to suppress the depositions, letters, and other docu- 
ments offered and filed in these cases by and on behalf of the de- 
fendants, and objected to the introduction of the same as evidence 
on the ground stated at length, and filed on the ISth instant. 
Whereupon, with the assent of counsel, it was ordered that the ar- 
gument upon the motion fo be heard in conjunction with that upon 
the merits of the cause. 


Agreement and Argument of Cause. 
November Term, 1857. 
NEW Or LEANS, SATURDAY, 12th December, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district Judge. Absent: Ilon. 
J. A. Campbell, presiding judge. 
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Myra CLARK GAINES 
Vs. > No. 2619. 
i, D. De La Croix. ( 


Myra CLARK GAINES 
VS. No. 2695. 
Ciry or New ORLEANS et als. j 


These causes having been assigned for this day were, by agreement 
of counsel, taken up to be tried together, Messrs. Smiley, Randolph, 
Bonford, and Perin appearing for the complainant, and Messrs. Dun- 
can & McConnell for the defendants. Whereupon the complainant 
offered in evidence the depositions and documents offered and filed 
by them before the commissioners, R. M. Lusher and J. W. Gurley, 
with certain exceptions, of which they stipulate to furnish a detailed 
list. The defendants offered in evidence the depositions and docu- 
ments offered and filed by them before the said commissioners. ‘The 
reading of the pleadings and of the evidence was commenced and 
proceeded with until 3 o’clock p. m., and it was then ordered that 
that the causes be continued until Monday next, at 10 o’clock. 


Argument of Cause. 
November Term, 1857. 


New Or veans, Monnay, 14th December, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra C. GAINES * 
VS. », YOLY. 
FE. D. De LA Crorx. r 
Myra C, GAINES \ 
v8. No. 2695. 
OrLEANS ef dls. | 
7622 These causes were resumed and the reading of evidence on 


art of the complainant was proceeded with until 2 o'clock ). 
m. Whereupon it was ordered that it be continued until to-morrow, 
at 10 o'clock a. m. 


Argument of Cause. 
November Term, 1857. 


New Orveans, Turespay, 15th December, 1857. 


Court met pursuant adjournment. 
Present: Hon. Theo. H. MceCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 6251 


Myra C. GAINEs ) 
“8. No. 2619. 
I, D. Dre LA Crorx. ‘ 
Myra C. GAINES ) 
vs. ~No. 2695. 


Ciry N. OrLeans ef als. | 


The reading of the evidence on part of the complainant was contin- 
ued by Mr. Perin, and proceeded with until 5 o’clock p.m. Where- 
upon it was continued until day after to-morrow, at 10 o'clock a. m. 


Argument of Cause. 
November Term, 1857. 


New Orveans, Tuurspay, 17th of December, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra C. GAINES ) 
v8. 
k. D. De LA Croix. 


Myra C. GAINES ) 
vs. J 
Crry N. Or.eans et als. 


The trial of these causes was resumed, and were argued by Smiley, 
on part of the complainant, and by MeConnell, Esq., on part of de- 
fendants, and was proceeded with until 2 o'clock p.m., and was then 
adjourned until to-morrow, at 10 o'clock a. m. 


November Term, 1857. 


New Or ens, Fripay, 18th December, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra C. GAINES \ 
vs. { No. 2619. 


F. D. De LA Crorx. 


Myra C. GAINES } 
Us. > No. 2695. 
Ciry N. ORLEANS ef als. J 


This cause was resumed, and was argued by Jas. McConnell, 
Esq., on part of defendants, and proceeded with until 2 o'clock p. m., 
and thereupon adjourned until Monday next, at 10 o'clock a. m. 
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7625 Argument of Cause. 
November Term, 1857. 
NEW ORLEANS, Monpay, 21st December, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MceCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 
Myra C. GAINES 1 
vs, -No. 2619. wc base 
i. D. De LA Crorx. j 
Myra C. GAINES 
vs. No. 2695. ‘ 
Ciry N. ORLEANS ef et . 
The argument of these cases was resumed by Mr. McConnell, for 
the defendants, and proceeded with until 2 o’clock p.m. Whereupon 
it was adjourned until to-morrow, at 10 o’clock a. m. 
: November Term, 1857. 
New Or eAns, Turspay, 22d December, 1857. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. : 


Myra C. GAINES ) 
V8. >No. 2619. 
if. D. De LA Crorx. 
Myra ©. GAINES 
vs. POD. 
Crry New On EANS et als. 

Mr. McConnell, on part of defendants herein, resumed and closed 
his argument, and was followed by W. M. Randolph, Esq., on part 
of the complainant, and the argument of the cause proceeded until 
2 oclock p.m. Whereupon it was postponed until to-morrow, at 10 
o'clock a. m. 

Argument of Cause. 
November Term, 1857. 
NEW ORLEANS, WEDNESDAY, 23rd December, 1857. es 

Court met pursuant to adjournment. 


Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra C. GAINES 
vs. 


I, D. De La Croix. 


2619. 


Myra C. GAINES 
vs. . IGODS. 
Ciry New ORLEANS ef als. | —~ 


vo _—— 


The argument of these cases was resumed by W. M. Randolph, 


= ar 


oe Ww 
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Esq., on part of complainant, and proceeded with until 1 o'clock 
p.m. Whereupon it was ordered that the further argument of these 
causes be postponed until Monday, 4th January next, at 10 o'clock 
a.m. : 

November Term, 1857. 


New Or veEANs, Monpay, 4th January, US58. 


Court met pursuant to adjournment. 
7624 Present: Ilon. Theo. Hl. MceCaleb, district judge. Absent : 
Hon. J. A. Campbell, presiding judge. 


Myra C. Gaines vs. F. D. De La Crorx. 
Myra C, GAInes vs. Crty NEw Or LEANS ef als. 
The trial of these causes was resumed, and they were argued by 
Greer B. Duncan, Esq., on part of the defendants, and proceeded 


with until 25 o'clock p. m., and was thereupon continued until to- 
morrow, at 10 o'clock a. m. 


Argument of Counsel. 
November Term, 1857. 


New OrvLEANs, Tuespay, 5th January, 1858. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra C. GAINES ) 
vs. > P61. 
IF. D. De LA Crorx. j 
Myra CC. GAINES 
vs, 
Ciry N. ORLEANS ef als. | 


\ POO. 


The argument of these causes was resumed by Greer B. Duncan, 
Esq., on part of defendants, and proceeded with until 5 o'clock p. m., 
and was thereupon continued until to-morrow, at 10 o’clock a. m. 


November Term, 1857. 


New OrvEANs, WEDNESDAY, 6th January, 1555. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra (C. GAINES ) 
Us. Pa POLY. 
KF. D. De La Crorx. ) 
Myra C. GAINES 
Us, a yA i$ >. 


Crry N. OrLeANs et als.. J 


Mr. Duncan resumed his argument on part of defendants, and 


a ee Ae A i a A 
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proceeded until 3 o'clock p.m. Whereupon the causes were con- 
tinued until to-morrow, at 12 o’clock a. m. 


Argument of Cause. 
November Term, 1857. 
New Or eans, Tourspay, 7th January, 1808. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 
Myra C. GAINES \ 
U8. 2019. 


i. D. De La Crorx. 


Myra C. GAINES 
vs. : 
Ciry N. OrLeaANs et at 
The argument in these cases was resumed by G.B. Duncan, 
7625 — Esq., on the part of the defendants at 12 o’clock m., and was 
proceeded with until 3 o’clock p.m., and the causes were 
thereupon adjourned over to Saturday next. 


November Term, 1857. 
New Or.eans, Sarurpay, 9h January, 155. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 
Myra C. GAINES ) 
vs. >» 2O1Y9. 
I. D. DE LA Crorx. \ 
Myra CC. GAINes ) 
Us, 2 ID. 
Ciry N. ORLEANS ef als. J 
Greer b. Duncan, Esq., resumed his argument on part of defend- 
ants at 12 o'clock m., and proceeded until 3 o’cloek p.m.; and there- 
upon, having closed the same, the causes were adjourned until Mon- 
day next. 
November Term, 1857. 
NEW ORLEANS, FripAy, 15th Jonuary, 1858. 


Court met pursuant to adjournment. 
Present: Hon. Theo. H. McCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 
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Myra C. GAINES ) 
's. . 9619. 
IF. D. De LA Croix. 


Myra C. GAINES 
vs, YOO. 
Ciry New Or.eans ef als. j 


The trial of these causes was resumed, and they were argued by 
P. E. Bonford, Esq., for complainant, and proceeded with until 3 
o'clock p. m., and were thereupon adjourned until to-morrow, at 10 
o'clock a. m. 

Submission of Cause. 
November Term, 1857. 
NEW ORLEANS, SATURDAY, 16th January, 185s. 

Court met pursuant to adjournment. 

Present: Hon. Theo. H. MeCaleb, district judge. Absent: Hon. 
J. A. Campbell, presiding judge. 


Myra CC. GAINES 
vs. 9GO19. 
I, D. De La Crorx. 


Myra C. GAINES \ 
vs. 


2695. 
Ciry N. Or LEANS ef als. J 


Mr. Bonford resumed his argument in these causes,and proceeded 
until 2 o’clock p.m. Whereupon the causes were submitted to the 
court and taken under advisement. 


7626 Register of Documentary Evidence offered by Complainant Octo- 
ber 13th 14th, 15th, 22nd, 26th, 27th, 28th, 29th, 30th, 31st, 
1857, before Received and Noted by Rol’t M. Lusher, Compt. 


U. S. Cireuit Court, Fifth Circuit and Eastern District of Lotisiana. 
In Chancery. 


Myra CLhark Gaines, Complainant, 

Us. Nos. 2619, 

Dre La Crorx and others, Crries or New ORLEANS and |» 2695, 2715, 
BALTIMORE et al., Ciry or New Orveans et al., Li- | 2734. 

zAKbvI and others, Ke. : 


Ace’t books of Chew and Relf offered by compl’t, registered in body 
of deposition of H. W. Palfrey and others. 


Note.—The documents actually produced before the commis- 
sioner are identified by his initials or signature and are returned 
into court indorsed as herein described. The commissioner has not 
deemed it judicious to number the documents. 

R. M. L.., Cr. 
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Register of Evidence for Complainant. 


In U.S. Cireuit Court, Fifth Cireuit and Eastern District of Lou- 


Islana. 
Myra CLARK GAINES, Compl't, Nos, 2619 
"sg. sos oat \? 
» 2695, 2715, 


Dr La Crorx and others, Lizarpt et al., Crries or New { 5-. 
OrLEANS and BALTIMORE and others. 

Turspay, Oct. 18th, 1857. 

Before Robert M. Lusher, commissioner, appeared I’. Perin and 

P. i. Bonford, Esq., for complainant, and Messrs. G. B. Duncan and 

James McConnell, G. Le Gardener, and D.S. Bryon, for defendants. 
Ocr. 14ru, 1857. 

Complainant exhibited in evidence, in connection with the depo- 

sitions of Right Rev. Antonie Blane, the ecclesiastical record, No. 

141 (and de 1802, &e.), produced by said witness, and so endorsed, 

Oct. 15th, 1857. 
By ROBERT M. LUSHER, Com’r. 


7627 Werepnespay, Oct. 14th, 1857. 

Present, counsel on both sides, same as on 13th Oct. 

The complainant exhibited in evidence, in connection with the 
deposition of Carl A. S. Schmidt, engraver, &c., the divers signatures, 
“Daniel Clark,” “ Bev. Chew,” “ Mary Clark,” “Marie Zuline Car- 
riere Des Grange,” and. others, to documents more particularly de- 
scribed in the “memorandum of exhibits” prefixed to said deposi- 
tion (in notarial offices). Red ink. 

The complainant offered in evidence Doc. No. 6, offered by com- 
plainant 25rd June, 1849, in case No. 122 of the docket, and now 
produced, being the (Oct. 11th, 1857) depositions of Ellen Gurnan, 
John Power, and Charles E. Benson, taken de bene esse at New York 
May 8th and %th, 1846, by Alex. Gardener, U.S. commissioner, . 
together with Exhibit A, annexed thereto; latin certificate of mar- 
riage of J. De Grange and Barbara Orci, July 6th, 1790, dated New 
York, 11th September, 1806, and signed “ Gulielmus N. Brien, pas- 
tor ecclesia], St. Petre,” indorsed as offered by complainant, October 
l4th, 1857, before— 

ROBT M. LUSHER, 


U.S. Comm’r. 


Thurspay, Oct. 15th, 1857. 

Present: Messrs. I. Perin for complainant; Duncan McConnell, 
D.S. Bryon, and J. Livingstin, for defendants. 

The complainant exhibited in evidence, in connection with the 
deposition of Jolin A. Fagot, deputy clerk of the second district court 
of New Orleans, the following documents brought up and withdrawn 
by said witness (the said documents belonging to the records of said 
court). 

Account filed by Chew and Relf in probate court of New Orleans, 


A 


> ie aan 
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27th August, 1858, in succession of Daniel Clark, with copy of 
articles of agreement of 19th June, 1815, annexed. 
Willof Daniel Clark of 1811, indorsed “ Filed 15th August, 1815 ;” 
“filed 17th August, 1813.” 
(Signed) ROBT M. LUSILER, Com’r. 


THurspay, Oct. 15th, 1857 (continued). 
The complainant offered in evidence (from record 122 of U.S 
circuit court) the deposition of Mad. Sophie V. Despau, 
7628 taken 28th June, 1839, at Biloxi, Mi., with the interrogato- 
ries and cross-interrogatories to said witness, the commis- 
sion of Mareh 22nd, 1538, from U.S. circuit court to any judge or 


justice of the peace in the county of Hancock, Mi., and Goy. A. G. 


MeNut’s certificate, April 14th, 1840, to justiceship of Holmes P. 
Wintzell (name of justice by whom said deposition was taken) pro- 
duced and endorsed as offered, Oct. 15th, 1857, by complainant— 
before— 
R. M. L., Com’r. 
To 22nd Oct., 1857. 


Register Doe. of Evid. for Complainant. 


U.S. Cireuit Court, Fifth Circuit and Eastern District of La. In 
Chancery. 
"> , Ln aa . * 2G . ‘ , ‘ 
Myra Crark GAINES, Complainant, F Nos, 2619. 
iN, (;! — ~ 
‘ 4 (! - ), a 1D, 
Dre LA Crorx and others, LizArpi and others, Crries { 5- 
, 4 
oF New ORLEANS and BALTIMORE, and others. 


THurspay, Oct. 22nd, 1857. 


Present: F. Perin, Esq., for complainant; Messrs. Dunean & 
McConnell, for defendants. 

The complainant offered in evidence—the defendants admitting 
—that amuel B. Davis and Rose, his wife, are dead. 

Oct. 22, '57.—Deposition of Samuel Bb. Davis, taken at Philadel- 
phia by Edward D. Ingraham, com’r, May 4th, 5th, 6th, 7th, and 
§th, 1836, under commission for plaintiff in suit of Richard Relf vs. 
W. W. Whitney, No. 5452 of U.S. district court, eastern district of 
La., filed in said court 19th Dee., 1836, and now produced and 
endorsed as offered in evidence for complainant Oct. 22, 1857, 
before— 


e R. M. Dns Com’ r. 
U.S. Cireuit Court, Fifth Cireuit, Eastern District of La. 
Myra CLark GAINES ) :, nan 
[yra C1 ARK GAINES Nos, 2619, 2715, 
| , - - 2695, 2734. 
Citres or New Orveans and Bartimore ef al. j 


I. Perin, Esq., for complainant; J. Livingston, Esq., for Van 
Wyck; D.S. Bryon, Esq., for E. HL. Durell. 
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Register of Doc’y Lvidence. 


7629 Oct. 26th, 1857.—The complainant offers in evidence (sub- 
ject to reserved exceptions) the following documents: 
The petition of Edward Hf. Durell (already offered by defendant). 
Oct. 26th, °57—1. The fieri facias in the case of Heirs of Fletcher 
vs. The Executors of Cavelier, Sen’r, et als., No. 1446, of 3d June, 
dist. court, dated Feb. 27th, 1852, and the accompanying notices 
produced and endorsed as offered by complainant. 
(Signed) R. M. L., Com’r. 


Oct. 26th, °57.—2. Copy of letter from James Currie to P. H. 
Morgan, Oet. 15, 1851, New York, produced and filed’ by—(Cendorsed 
as offered by complainant)— 


R. M. L., Com’r. 


Oct. 26th, d57.—3. Copy of letter from L. Janin, New Orleans, 
Mar. 21st, “45, to A. Winthrop, at Baton Rouge (produced and 
endorsed as offered by complainant). 

. R. M. L., Com’r. 


Oct. 26th, “57.—4. Fiert facias of August Ist, 1840, in suit of 
Heirs Fletcher, No. 1446 of Sd judicial dis’t e’t, (produced and 
endorsed as offered by comp't.) 


R. M. L., Com’r. 


Oct. 26th. ’57.—5. Amended answer in same ease, filed Nov. 3rd, 
ISL (produced and endorsed as offered by comp’t), before— 


R. M. L., Com’r. 


Oct. 26th, 57.—6. Copy of a letter from James Currie, N. York, 
Oct. 15, 1851, to H. B. White, counsellor at law, &e., in No. 1446, 
Noy. 3rd, 1857, (produced and endorsed as offered by complainant.) 

R. M. L., Com’r. 


Oct. 26th, 1857.—7. Copy of decree of 13th January, 1852, in 
said suit 1446, (produced and endorsed as offered by complainant.) 
KR. M. L., Com’r. 
Transcript of the record of the 2d dis’t court of New Orleans, 
No. 3646, Myra Clark Gaines for probate of will of Daniel Clark, 
of July 13, 1815, filed by complainant in 2715, May 22d, 1857, 
(bound book,) and now endorsed by— 
R. M. L., Comm’r. 
Nos. 2619, 2695, 2715, 2734—continued. 


Turspay, October 27, 1857. 


Present: I. Perin, Esq., for comp’t; Messrs. Dunean & 
7630  MeConnell, J. Livingston, and D.S. Bryon, for def’ts; be- 
fore— 


ROBT M. LUSHER, Commissioner. 
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Register. 


The complainant offers in evidence, (as basis of testimony about to 
be taken of W. H. Palfrey and others,) the (Oct. 27,57) affidavit 
(Oct. 27th, 1857, before J. W. Gurley, U.S. e’t) of Myra Clark Gaines, 
complainant, touching the refusing of Richard Relf and Greer B. 
Duncan to comply with the subp’a duces tecum addressed to them 
requiring the prodaction of “the partnership account books kept by 
Richard Relf and Beverly Chew, under their alleged partnership 
with Daniel Clark, of date June 19th, 1813,” &e., which affidavit is 
produced and indorsed as offered by complainant, Oct. 27th, °57. 

R. M. L., @’r. 


2734. 


WEDNESDAY, October 28th. US57. 

Present: I. Perin, Esq., for comp't; James McConnell, Esq., and 
D. 5. Bryon, Esq., for det’ts. 

The complainant offers as part of the deposition of Elliott Robins, 
doc’t “ E. R. 2,” produced and referred to by said witness, being ex- 
tracts from the account books of Chew and Relf, more particularly 
described in his deposition. 

Indorsed as offered, Oct. 28th, 1857, before— 

ROBT M. LUSILER, Com. 


Register of Doe’y Evidence. 
U.S. Cireuit C't, 5th Circuit and Eastern District of [ouisiana. 
Myra CLARK GAINES vs. LIzArbo and others. 


THurspay, Oct. 29th, 1857. 

Messrs. Bonford and Perin, for compl't; J. MeConnell et a. for 
defendants. 

The complainant offers in evidence in this cause the transcript of 
proceedings of record No. 8646, in the suceession of Daniel Clark, 
on application of Mrs. Myra Clark Gaines, praying, &e., record and 

execution of will of Daniel Clark, of July 15th, 1813, con- 
7631 tained in bound book, filed as part of record 2715 of this U. 
S. circuit court. 

Indorsed by complainant as offered herein. 

R. M. lL... C’r. 

Defendants’ objections reserved. 

(Signed) ROBT M. LUSHILER, U.S. C’r. 
Fripay, Oct. 30th, 1857. 

IF. Perin, for comp’t; G. B. Dunean and J. MeConnell, Esq’rs, for 
defendants. 

The oop ae offered in evidence the affidavit of J. W. Gur- 
ley, clerk U. 8. circuit court, before er, Oct. 50th, 1857, together 
with the record in the case of Zulien Carriere vs, Jerome Desgrange, 


o94G 
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for divorcee, in the county court of New Orleans, found on pages 707, 
758, 799, and 750, of the printed record referred to in said affidavit. 


ROBT M. LUSHER, (28. C'r. 


SATURDAY, Oct. Sist, 1857. 
The complainant offers in evidence the deposition of J. D. De- 
goutin Bellechasse, filed in suit 122, 23d June, 1849, and now: pro- 
duced, taken at Matanzas, Cuba, Aug. 21st, 1857, by Chas. P. Fraub, 
U.S. vice consul, &e. under commission from U, S. circuit court 
eastern dist. La., with interrogatories and cross-interrogatorices an- 
nexed, indorsed (on envelope) Nowe 2754, Oct. dist, 1857, offered by 


complaimant. 
R. M. L., C'r. 


Register. 
U.S. Cireuit Court. Sth Cireuit and Eastern Distriet of Joujsiana- 


Myra Crark GaAtnes vs. LIzanpi and others. 


SATURDAY, Qet. dist, LSo7—o5 p.m. 

Present: Messrs. Perin and Bonford, for Complainant ; J. MeCon- 
nell, esq., for defendants. 

The complainant offers in evidence, in connection with the testi- 
mony of Robert S. Strather, taken this day, a letter, or note, dated 
Wednesday morning, 13th May, 1857, from Richard Relf to Mrs. 
Myra ©. Gaines (with testimony of Le Lesassier, taken for de- 
fendants, proving the handwriting thereof); said letter produced is 
endorsed as so offered for complainant, Oct. 51, 1857, before— 


ROBERT M. LUSILER, U.S. Com’r. 


7652 The complainant offers in evidence and produces a certified 

copy of the plea of def’ts in the case of Zulime Carriere vs. J. 
De Grange, filed July Ist, 1806, in the old city county court (with 
certificate of absence of petition frem record), indorsed as offered by 


complainant, Oct. 31, 1857, before— 
R. M. L., Com’r. 


The complainant offers in evidence letter (in French) dated 12th 
Sept., 1855, from Madame Laroche, nee de Bouligny, at Bordeaux, 
und addressed to “ Madame Gardette, Bexoxi, Ne’ lle-Orleans,” 
marke- “I,” as offered by complainant 26th June, 1549, and now 
produced and indorsed as offered Oct. 21st, 1857, before— 

: R. M. L., Com’r. 


The complainant also offers in evidence the deposition of Mrs. 
Harriet Smyth, taken May l4th, 1846, before Chas. A. Folsom, jus- 
tice of the peace, Hancock county, Mi., under commission of 13th 
May, 1546, with said commission and the interrogatories and cross- 
interrogatories therewith issued, tiled May 2d, 1848, in U.S. cireuit 
court, No. 122, and now produced and endorsed as offered by com- 
plainant Oct. dist, 1857, before— 
R. M. ©C., Comw’r. 
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In the U.S. Cireuit Court, 5th Cireuit and Eastern District of Lou- 

islanga.’ In Equity. 

Myra CLARK GAINES 
US- * - -_ - 
: . Nos. 2695, 2715 
Die La Crorx and others, Ciries or New Or- | D734 IY 
‘ , mitt, = e. 
LEANS, Bavrimore, el al, Crry or New Or- | 

LEANS, LIZARDI, and others. J 


I, Robert Mills Lusher, commissioner of the United States for said 
district, specially appointed on the 12th October, 1857, by said hon- 
orable circuit court as a commissioner in chancery to receive and 
register the documentary evidence offered by the complainant in 
the above-entitled causes, hereby certify that the parties to said 
causes appeared before me, by their respective counsel named, and 
on the several days mentioned in the foregoing transcript of “ regis- 
ter” of thirteen pages, and that the documentary evidence described 

in such register was thereupon offered by the complainant 
7633 and so received and registered by me, the defendants reserv- 

ing the right to except to the same or any part thereof on 
grounds to be set forth before the court in a motion or in motions 
to suppress. I further certify that 1 am not of counsel to any of the 
parties, and that [am not in any way whatever interested in the 
event or issue of any of said causes. : 

In testimony whereof | have hereto set my hand and affixed my 
ordinary official seal, at New Orleans, the 25rd day of November, 
A. D. 1857. 

(Signed) ROBT M. LUSHER, [1.s.] 


Commissioner. 


With the documents referred to in the foregoing register as pro- 
duced before the commissioner the following depositions are returned 
into court, v1z° 


Depositions Before Undersigned Commissioner. 


On ecclesiastical record, No. 141: 


R’t Rev’d Antoine Blane, taken Oet. 13th. 
Jas. Foulhouge, Esq., taken Oct. 29th, 1857. 


On comparison of hands : 


Carl A. S. Schmidt, taken Oct. 14th, 1857. 

Wm. Gaunt, taken Oct. 15th, 1857. 

John Douglas, taken Oct. 15th, 1557. 

John V. Childs, taken Oct. 28th, 1857. 

Jules Manourier, taken Oct 16th and 28th, 1857. 
John T. Hammond, taken Oct. 29th, 1857. 


On divers subjects, noted on deposit : 
Henrie Rance, U.S., taken Dee’r 15th, 1857. 
John A. Fagot, taken Dee’r 15th, 1857. 
John S. Baron, — Dee’r 28th, 1857. 

ok 
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Jas. Gardette, taken Dee’r 29th, 1857. 
Wim. Crawford, taken Dee’r 30th, 1857. 
Peter K. Wagner, taken Dee’r 30th, 1857. 
Ls. T. Beamgard, taken Dee'r 50th, 1857. 
Charles Harrod, taken Dee’r 30th, 1857. 
Columbus Morse, taken Dee’r 31st, 1857. 
William Christey, taken Dee'r 30th, 1857. 
Rob’t S. Strother, taken Dee’r 51st, 1857. 


Qn ace’nt book, Chew and Relf, &e. : 


W. HH. Palfrey, taken Oct. 27th, 1857. 
G. B. Duncan, taken Oct. 28th, 1857. 
Elliott Robins, taken Oet. 28th, 1857. 
TO34 W. H. Palfrey, taken Oct. 51st, 1857. 
The-documents referred to in said depositions, as offered in evi- 


dence, are noted in the foregoing register. 


(Signed) ROBT M. LUSHER, Com’y. 


Commissioner’s fees for filing evidence and taking depositions, at- 
tendanee, ke, 8150. Paid by Messrs. C. Fellowes & Co., December 
7th, 1857. 

R. M. L., C’r, 


Documents Ofjered Before \ our (rurley on Part of Compl t. Filed 
Gth Nowy, 1857. No. 2695. 


Myra Clark GAINES 
vs. No. 2695. 
Crry or NEW ORLEANS et als. f 


NEW ORLEANS, Monpay, 13th July, 1857. 
Appeared this day the complainant, by her counsel, F. Perin, Esq.. 
and the defendants, by their counsel, James McConnell, Esq., before 
the undersigned commissioner, and thereupon the complainant pro- 
duced ana filed, to be read in evidenee Upon the trial of this CAUSE, 
the following documents: 


Ist. A certain bound manuscript volume of 528 pages from the 
second district court of New Orleans, entitled “Succession of Daniel 
Clark, on application of Mrs. Myra Clark Gaines, praying,” &e., 
numbered 8646 of the docket of said court. 

2nd. The original bill of complaint in the suit of W. W. Whitney 
and Wife vs. Relf, Chew, et als., No. 3823 of the docket of the U.S. 
distriet court, Loulsiana, remitted to this court, and known as num- 
ber 122 of the docket, and entitled Myra C. Gaines vs. Relf, Chew, 
et als., filed in the U.S. district court 25th July, 1836. 

3rd. An amended and supplemental bill filed on the 28th of July, 
1848, in the case of I. P. Gaines and Wife vs. F.D. De la Croix, R. 
Relf, and Lb. Chew, No. 1731 of the docket. 

4th. Supplemental and amended bill in’ the case of Myra Clark 
Gaines vs. Relf, Chew, et als., No. 122 of the dgcket, filed on 28th No- 
vember, 1548. 
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5th. Opinions of the Supreme Court of the United States in the 
Gaines cases, as reported in the 6th and 12th volumesof Ilow- 
ard’s Reports of the Decisions of the Supreme Court of the 
United States. _ 

6th. The original bills in the cases of Myra Clark Gaines vs. F. D. 
De la Croix, No. 2619; Same vs. M. J. Lizardi et als., No. 2754; Same 
vs. Cities of New Orleans and Baltimore, No. 2715. 


NotE.—To the admission. in evidence of each and every one of the 
documents the defendant, by their counsel, objected at the time of 
offering, and now objects, and it [is] agreed that they be allowed to 
specify their grounds of objection thereto in their motion to suppress. 

Attest : (Signed) J. W. GURLEY, 


(onemiessioner. 


Memorandum of Documentary Evidence Ojfered on Part of Complainant 
Before J. W. Gurley, Commissioner. 


Myra CLARK GAINES ) 
VS. -No. 2610. 
I, D. De La Croryx., 


New Or Leans, Monpay, 15th July, 1857. 

Appeared this day the complainant, by her counsel, f. Perin, Es«., 
and the defendants, by their counsel, James McConnell, Esq., before 
the undersigned commissioner, and thereupon the complainant pro- 
duced and filed, to be read in evidence upon the trial of this cause, 
a certain bound manuscript volume of 528 pages from the second 
district court of New Orleans, entitled “Succession of Daniel Clark, 
on application of Mrs. Myra Clark Gaines, praying,” &e., numbered 
S646 of the docket of the said court. ? 

2.’ The original bill of complaint in the suit of W. W. Whitney 
and Wife vs. Relf, Chew, ef als., No. 5825 of the docket of the U.S. 
district court, eastern district of La., remitted to this court, and 
known as No. 122 of the docket, and entitled Myra C. Gaines vs. Rell, 
Chew, ef als., filed in the U.S. district court 25th July, 1836. 

3. Amended and supplemental bill filed on 28th July, 1S48, in the 
case of KE. P. Gaines and Wife vs. Ff. D. De la Croix, R. Relf. and 3B. 
Chew, No. 1751 of the docket. 

4. Supplemental and amended bill in ease of Myra Clark Gaines 
vs. Relf and Chew et als., No. 122, filed on the 28th November, 1548. 

5. Opinions of the Supreme .Court of the United States in the 
Gaines cases, as reported In the 6th and 12th volumes of Lloward’s 

reports of decisions of the U.S. Supreme Court. 
TO36 6th. The original bills in the cases of Myra G. Gaines vs. 
City of New Orleans ef als., No. 2695; Same vs. New Orleans 
and Baltimore, No. 2715; Same vs. M. J. Lizardi et als., No. 2734. 


These are offered for the purpose of showing the number of per- 
sons holding property under the same titles. 

Nore.—The defendants, by their counsel, objected at the time of 
offering, and now object to each and every of the documents offered 
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by the complainants, as above specified, to their admissibility in evi- 
dence under the pleadings, and it is agreed that they be allowed to 
specify their grounds of objections to the same in their motion to 
suppress. 


Attest : J. W. GURLEY, Com’r. 
U.S. Cireuit Court, Eastern District of Louisiana. 
Myra CLARK GaAINEs vs. F. D. De LA Crorx et als. 


NeW ORLEANS, 31st October, 1857. 
3efore me appeared this day complainant, by: his counsel, F. 
Perin, Esq.; the defendants, by their counsel, James McConnell, 
John Livingston, D. 8S. Bryon, Esq’rs; and thereupon the complain- 


ant offered in evidence and filed the following additional documents, | 


Viz: 

No. 7. Letter (in French), dated Noy. 26th, New Orleans ; signed 
“Fanny”; addressed Mme. Zuline Gardette, meé Carriere. 

8. Letter (in French), dated Bordeaux, 3 Mars, 1855; signed 
“ Larooke, nee Bouligny;” addressed to Madame V'e Gardette; Ke., 
We. 

9. Letter (in French), dated 15 Y’tte; signed “ Lalidee de Rot- 
quac,” and addressed to Mme V'e Gardette, Bordeaux. 

10. Letter (in Freneh), dated New Orleans, 28th Novy. 1853; signed 
“Fanny,” and addressed to Mme. Zulime Gardette. 

11. Letter (in French), dated 4 Mai, 1859, signed “ Fanny ;” ad- 
dressed to Mme. V’e Zulime Gardette. 

12. Letter (in French), dated New Orleans, 22 Oct., signed 
“Fanny,” addressed to Mme. V’e Z. Gardette. 


13. Letter (in. French), dated Bagnerres, 4 Aout., 1835; signed . 


L’nei de Bouligny, addressed Mme. V’e Gardette. 

14. Letter (in French), date- 14 F., 1835; signed S. de Roffinenae, 

addressed Mme. V’e Gardette. 
7057 15. Letter (in French), dated Canterets, 16 June, 1833 ; 
signed Le nei Boulegny, addressed to Mme. V’e Gardette. 

16. Letter (in French), dated 20 JH, signed 8S. de Roflingnac and 
addressed to Mme. V’e Gardette. 

17. Letter (in French), date- 17 S’bre, signed Solidelle de Rofting- 
nace, addressed to Mme. V’e Gardette. 

18. Letter (in French), dated Canterets, 1 Juliette, 1835; signed 
L. nei Bollogny, addressed to Mme. V’e Gardette. 

19. Depositions of L. Blondan, Dr. Beyvrenheidt et a/s., filed in 
ase of Gaines vs. Relf and Chew ct a/s., No. 122, on 10th September, 
1849. 3 

20. Deposition Madame 8S. Cantrelle, filed in case of Gaines vs. 
Relf, Chew, ef als., No. 122, on the 18 October, 1849. 

21. Depositions Lastie Dupre ef als. taken in ease Gaines vs. 
Relf, Chew, et als., No. 122, and filed therein 20 Nov., 18-49. 

22. Depositions of Madame Carriere et als., tiled in case of Gaines 
vs. Relf, Chew, ef als., No. 122, on 30th October, 1849, 
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23. Deposition Sam’l B. Davis, taken in case Gaines vs. Chew and 
Relf, 10th July, 1849. 

24. Act of sale made by Beverly Chew to Chew and Relf, passed 
before John Lynd, notary public, dated 3rd June, 1S15; records 259, 
240; “ eopy to be furnished.” 

243. Act passed before John Lynd, date- 21st June, 1815, for pur- 
pose of raising: mortgage by Chew and Relf; records, p. 291; “eopy 
to be furnished.” 

25. Deposition of Don Andres de Torres et a/., taken and filed in 
case of Gaines vs. Relf, Chew, ef a/s., No. 122, on 29th October, 18-49. 

26. Depositions of Madame Louise Beuguereulle, taken May 27th, 
1836; found in printed record, pages 992, 994, 995, 995, 996; orig- 
inal not produced. 

27. Deposition of Madame A. Fouchez, taken In case of Gaines vs, 
Chew and Relf, No. 122. 

28. Depositions of Madame Despau and Caellavet, filed in ease of 
Gaines vs. Relf & Clhreew, 25rd June, 1S49. 

29. Deposition of Mrs. Harriet Smyth, taken In Gaines ¢s. Chew 
& Relf, No. 122, on 12th April, 1858. 

ov), Depositions of Madame Brasier and Latour, filed in case 
Gaines vs. Relf & Chew, No. 122, 5th November, 1849. 

31. Depositions of Peter Joseph Baron Boisfontaine ef als., 
7638 taken in case of John Barnes and Wife vs. FE. P. Gaines and 
Wife, first judicial district of Louisiana. 

32. Admissions, &e., filed 51st Oet., 1857. 

35. Deposition of Mrs. TH. Smyth, taken Idth May, 1546, in case 
Gaines vs. Relf, Chew, ef als., and filed 2nd May, 1838, therein. 

34. Deposition of Madame Sophie Despau, taken in case Gaines 
Us. Relf, Chew, et als., No. pe a Or) loth October. IS45, by ne A. Tal- 
bot, J. P., Bolixi, Miss. 

30). Deposition Bishop Chase, filed in the case of Gaines vs. Relf, 
Chew, et als., No. 122, on 10th April, 1849. 

36. Complainant’s affidavit of loss of M’me Beauguerelle’s deposi- 
tion, made 31st Oct., 1857. | ) 

37. Certificate of W.C. C. Claiborne, of date New Orleans, 25th 
April, 1540. 

38. Deposition C. M. Dreschler, taken 24th April, 18-10. 


I certify that the said documents were recorded and registered by 
me in and by virtue of the authority given by the order of court of 
date 17th June, 1857, entered in the four several cases of Myra ©. 
Gaines vs. fF. D. De la Croix ; Same vs. City of New Orleans ef als; 
Same vs. Cities of New Orleans and Baltimore; Same vs. M. J. Lizard 
et als., authorizingand empowering me to take the depositions of wit- 
nesses and to receive and register such documentary evidence as 
might —offered on part of complainant. Thecounsel of defendants 
hereinbefore named were present. | amin no wise interested in the 
result of these suits, and am not of counsel or attorney to either or 
touny of these parties. All-of which [| now certify under my hand 
and private seal at the City of New Orleans, this 6th Nov., 1897. 

(Signed) J.W.GURLEY, [sear] 
U.S. Comm’r for Last. Dist. of La. 
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Note of Evidence. Filed on Trial, 15th Dee’v, 1857, and of those With- 
drawn. 


U.S. Cireuit Court. 


Myra C. GAINES ) 
vs. -No. 2619. 
Kk. D. De LA Crorx. 


Myra C. GAINES 
Us. » No. 2605. 
Ciry N. On LEANs ef als. j 


The complainant offers in evidence all the documents noted and 
filed before the commissioners, except the following : 


Ist. Opinions of the Supreme Court of the United States in 
7639 6th and 12th Howard’s reports, being No. 5 of Commissioner 
Gurley’s evidence. 

2nd. Twelve letters in French, being Commissioner Gurley’s ev., 
Nos. 7 to 18, inclusive. 

3rd. The deposition of the Rt. Rev. A. Blane, taken before Com’r 
Lusher, Oct. 13th, 1857. 

4th. All the documents from suit No. 1446, from district court at 
Baton Rouge, from and including petition of FE. TH. Durell to decree 
of January 13th, 1852, which apply only to case No. 2715. 

doth. The letter Gin French) dated Sept. 12d, 1855, from M’me 
Laroche to M’me Gardette, offered before Commissioner Lusher, Oct. 
dist, 1857. 

6th. The deposition of Hl. W. Palfrey, taken before Commissioner 
Lusher, Oct. 27th, 1857, on pages 1 to 11, inclusive, as to contents 
of account books, Xe. 

7th. The bills of complaint in suits Nos. 2715 and 2754. 


The complainant now on trial offers the following documents. 


Ist. The subpeena and marshal’s returns in said suit of W. W. 
Whitney and Wife vs. Chew, Relf, et al, No. 122, directed to Fran- 
cois Dusnan De la Croix, to Francois ILypolite Pettipain, and to the 
City of New Orleans. 

2d. The answer of Municipality No. One to the bill of complaint 
in said suit No. 122, filed June 19th, 184%. 

ord. The answer of Dusnan De la Croix to said suit No. 122, and 
to the bill in suit of Gaines and Wife vs. De la Croix, No. 1731, filed 
Feb. 6th, 1S49. 

4th. The answer of HH. Pettipain to the bill in said suit No, 122. 


oth. The mandates of the Supreme Court of the United States in’ 


said suits Nos. 122 and 1731, dated at December term, 1851, and the 
mandate in former cause, dated at the June term, 1844. 

6th. The notarial certificate of the absence of Guillermo Desgrange 
by N. Broutin, made May 26th, 1805. 
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Compl’ts Evidence No. 1 before Gurley, com’r. A certain bound 


Manuscript Volume of 528 pages from Second District Court of 
New Orleans, entitled * Succession of Daniel Clark on application 
of Mrs. Myra Clark Gaines praying,” &e., &e., and numbered S646 
of the Docket of said Court. 


Note.—See end of this vol. 1. 


Compl'ts Ev. No. 2, before Gurley, com’r, Original Bill of Complaint 

in suit of W. W. Whitney and Wife vs. Relf, Chew, et als., 

TOAO No. 3823 of the Docket of the U.S. District Court La., re- 

mitted to this court and known as No. 122 of the docket 

and entitled Myra C. Gaines vs. Relf, Chew, ef als., filed in the U. 
S. District Court on 25th July, 1536. 


Nore.—This is referred to as being on page 6, vol. 2 


Compl’ Us kr . No. ¢ Os Before Gurle y, ¢ JYon’r. Amended and Supple mental 
Bill Filed on 28th July, 1S48, in the case of Kb. PP. Gaines and Wily 
Vs. kk. dD. De la Crow, R. Relf, and Bp. Chew, No. L7ol of the Docket 
in Chancery. 

To the judge of the United States circuit court for the fifth cireuit, 
with and for the district of Loulsiana: 

Kdmond P. Gaines and Myra Clark, his wife, who are citizens of 
the State of Tennessee, by leave of the court first had and obtained, 
bring this their amended and supplemental bill of complaint against 
Richard Relf, Beverly Chew, and Francois Dusnan De la Croix, all 
of the State of Louisiana, and citizens thereof. 

And thereupon your orator and oratrix complain and say that 
heretofore, to wit, on the twenty-cighth of July, one thousand elglhit 
hundred and thirty-six, your oratrix, then the wife of William Wal- 
lace Whitney, now deceased, with her said husband filed her bill of 
complaint in this honorable court, wherein your oratrix, with her 
then said husband, were complainants, and the above-named Rich- 
ard Relf, Beverly Chew, and Francois Dusnan De la Croix, with 
others, were defendants. 

That in said bill of complaint it was stated and set forth, amongst 
other matters, that Daniel Clark, late of the City of New Orleans, in 
the State of Louisiana, and the father of your oratrix, the said 
Mvra, was, at the time of making his last will hereinafter mentioned, 
at at his death seized in his own right, amongst other property, at 
the following slaves, to wit: Solomon, aged 40) vears ; Jacob, 25 
vears; Jacques, 18 years; Paul, 22 vears; Randolph, 30 years; Ned, 
30 years; Isaac,20 years; Austin, 25 years; Jamie, 16 years; Charles, 
35 vears; Jacques (mulatto), 50 years; Cardinal, 25 years; Jeremie, 
30 years; Davis, 20 years; Brice, 40 years; Thorn, 55 years; Rob, 
26 years; Haley, 30 years; Hany, 15 years; Coxe, 40 years; Sam, 

40 years; Janvier, 40 years ; Rose, 25 years; Peter, 45 years ; 

7641 Chloe, 30 vears; Lucy Morrow, 55 years; George, 10 years ; 

Sam, 40 vears; Grace, 10 years; Eliza, 10 years; Spencer, 44 
years; Theman, 25 years; Doriana Smith, 16 years; Little Winney, 

20 years; Judith, 25 years; Betty, 25 years; George (mulatto), 30 
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vears; Daice or Dive, 5 years; Ben, 26 years: Jack, 25 years; Mary, 
30 years; Joe, 15 vears; Sucky, 12 years; Victoria, 10 years; Joe, 
[6 vears; Davis, 30 vears; Andre, 40 years; Squire, child; Tom, 
child; Davis, child; Clorne, child; Gabriel, child ; George, 10 years ; 
John Hanod, 25 vears; Wallace, 30 vears. Also the following- 
named slaves whose ages are unknown, to wit: Meroke, Phoebe, 
Felibo, Thorn, Turkey John, Jambou, Fanny, Wallace, Leven, John 
Wing, Ester, James MeCall, Hanna, Phil, Patsy, Morrison, Ester, 
Morning, Cambridge, Rachel. Also certain other slaves, 22 in num- 
ber, to wit: Pob., George, Charles, Cardinal, Chloe, Davis, Jacques, 
Lucy, Morrow, Mary Solomon, Paid, Peter, Wallace, Rose and child, 
Tom, Rachel, Jack, Strewer, Austin, Ben Gurge. | 

And that the said Daniel Clark, at the time of making his last 
will, hereinafter mentioned, and at his death, was entitled (amongst 
other property) to certain. property, debts, and demands which are 
enumerated in a schedule of debts and property made and filed by 
Richard Relf and Beverly Chew in the probate court for the parish 
and City of New Orleans on the 3rd day of March, 181-4, the whole 
amount of said schedule of debts and property being, as nearly as 
your oratrix had been able to caleulate the same, three hundred and 
twenty-three thousand one hundred and eight doUars and four 
cents, Independently and exclusively of certain real estate belong- 
ing to the said Daniel Clark, and specified and set down in said 
schedule at the value of three hundred and thirty-four thousand 
dollars; and it is expressly charged that all, or nearly all, of the 
said amount of three hundred and twenty-three thousand one hun- 
dred and twenty-eight dollars and four cents belonging to and the 
property of the said Daniel Clark at the time of his death, the said 
Daniel Clark’s death. 

And it is expressly charged that previous to the death of the said 


Daniel Clark it had long been the intention and earnest desire of 


the said Daniel Clark, the father of your oratrix, to leave at 
7642 Tis decease all his property and estate, real and personal, to 
your oratrix, the said Myra Clark, that In order more effeet- 
ually to secure the fulfillment of said intention and desire the 
said Daniel Clark did, in or about the month of July, in the year 
1815, duly make and execute his last will and testament according 
to law, having wholly written and signed the same with his own 
hand, and did in and by the said will declare your oratrix, the said 
Myra Clark, to be his legitimate child, and the said) Daniel Clark 
did also in and by his said last will devise and bequeath to your 
oratrix, the said Myra Clark, all his, the said Daniel Clark’s, prop- 
erty and estate, real and personal, and did name therein as the ex- 
ecutors of the said will Colonel Joseph Deville Degoutin Bellechasse, 
James Pitot, and Chevallier Dusnan De la Croix, appointing the 
said Chevallier De la Croix tutor also of your ofatrix, the said Myra 
Clark, your oratrix being then an infant under the age of twenty- 
one vears, to wit, of the age of seven years. 
And that the said will did also contain some bequests to friends, 
amongst Which bequests were a legacy or annuity of two thousand 
dollars per annum to be paid to Mary Clark, the mother of the said 
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Daniel Clark, during the lifetime of the said Mary Clark,an annuity 
of five hundred dollars, to be paid vearly, to one Caroline De 
Grange until the said Caroline should have attained her majority, 
when the annuity should cease and the sum of —— dollars should 
be paid to her, and also a bequest of — thousand dollars to be paid 
to the son of the said Judge James Pitot; and the said will farther 
contained specific and detailed instructions respecting the education 
of your oratrix, the said Myra, and the management of the estate 
and property of the said Deniel Clark during the infanev of vour 
oratrix. 

And it is expressly charged that the whole will was wholly 
written and signed with the proper hand of the said) Daniel Clark ; 
that the said will was shown by the said Daniel Clark to and its 
contents read by the said Judge James Pitot, the late John Lynd, 
notary public in and for the parish and City of New Orleans; Mrs. 
Ilanich Smith, and others, and that the said will was also shown 

and its contents communicated by the said Daniel Clark to 
7643 the said Colonel Bellechasse, Chevallier De la Croix, Mr. 

Pierre Baron Boisfontaine, and others, and that the said 
Daniel Clark departed this life on or about the 16th day of August, 
in the year 1813, without altering or revoking his said will, and 
leaving your oratrix, the said Myra Clark, his only child or descend- 
ant, and the forced or instituted heiress of all his property and es- 
tates, real and personal. And it is expressly charged that the said 
Daniel Clark left at his decease no child or descendant him surviv- 
Ing except your oratrix, the said Myra Clark, and that your oratrix, 
the said Myra Clark, was the lawful and legitimate and only child 
or descendant of the said Daniel Clark, and entitled as such by the 


and estate of the said Daniel Clark, and especially to the property 
and estate and slaves hereinbefore chumerated and described. 

Ana it is especially charged that vour oratrix, the said Myra 
Clark, soon after her birth, which took place in the month of July, 
LSO6G, was placed by her father, the said Daniel Clark, in the family 
of Samuel B. Davis, with whom she continued to live at New Or- 
leans until the vear 1812, when the said Samuel B. Davis removed 
to live to the city of Philadelphia, in the State of Pennsylvania ; 
that your oratrix, the said Myra, accompanied the family of the said 
Samuel B. Davis to Philadelphia, and remained in his, the said 
Samuel B. Davis’, family until the time of the death of the said 
Daniel Clark and afterwards, and that during the lifetime of the 
said Daniel Clark he, the said Daniel Clark, continued to exercise 
the authority, care, and protection of a parent in regard to your 
oratrix, the said Mvra Clark. 

And that in or about the month of May, in the vear ISI1, the 
said Daniel Clark was led to believe that one Daniel W. Coxe, of 
Philadelphia, with whom he had previously had some connection 
in business, had by imprudence or misconduct invelved him, the 
said Daniel Clark, in some serious pecuniary and commercial diffi- 
culties and embarrassnents; that immediately thereupon the said 
Daniel Clark deetmed it advisable to proceed forthwith to Philadel- 
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phia in order to attend personally to the settlement of the diffi- 
culties which it was represented to him existed; that preparatory 
to his undertaking the voyage from New Orleans to Phila- 
7644 delphia for the purpose aforesaid, and in and about the 
month of May, 1811, he, the said Daniel Clark, conveyed 
property to Samuel B. Davis and others to the amount of several 
hundred thousand dollars, to be held in trust by them for your ora- 
trix, and then, at or about the said time, there made a will devising 
briefly and in general terms his property to his mother, Mary Clark, 
then residing out of the State of Louisiana, and also appointing 
Richard Relf and Beyerly Chew, two of the defendants herein, the 
executors thereof. | 
And that the said Daniel Clark, in or about the said month of 
July, 1811, proceeded to Philadelphia, and returned again in a‘few 
months thereafter, and in the same year, to New Orleans; that the 
said Daniel Clark had ascertained at Philadelphia, upon his having 
proceeded thither as aforesaid, that his interests had not been so se- 
riously jeonardized by the said Daniel W. Coxe as he had been led 
to believe as above stated previous to his having gone there; that 
he did, therefore, upon his said return to New Orleans, receive back 
some portions of the property which he had conveyed as aforesaid 
for your oratrix, the said Myra, under the above-mentioned erro- 
neous belief respecting the supposed difficulties in which the said 
Coxe was alleged to have involved him; and that upon his said re- 
turn to New Orleans, and upon his having ascertained as aforesaid 
the groundlessness of the apprehension which had been excited im 
his mind relative to the consequences that might result to him 
from the transactions of the said Daniel W. Coxe, he, the said Daniel 
Clark, did also declare that he no longer intended that the said will 
made in 181] should be his last will; that he had made it while 
laboring under false impressions and only provisionally, and that 
he should revoke the said will of 1811 and make and execute an- 
other will, devising and bequeathing all his estate, real and personal, 
to your oratrix, the said Myra Clark; and it is expressly charged 
that the said Daniel Clark did revoke the said will made in ISI] as 
aforesaid, and did, after the making and execution of the said will 
of IS11,dulyv make and execute in the year 1815, and buta short time 
before lis death, as your oratrix has hereinbefore set forth, 
76.9 his, the said Daniel Clark’s, last will and testament, devising 
and bequeathing thereby to your oratrix, the said Myra 
Clark, all of the real and personal estate of him, the said Daniel 
Clark, and declaring your oratrix, the said Myra, to be the legiti- 
mate child of him, the said Daniel Clark, as your oratrix lias here- 
inbefore more particularly stated; and that the said Daniel Clark 
did upon his death-bed, and unto the very moment of his decease, 
continue to declare that the aforesaid will made by him in the year 
1815, devising all his property as aforesaid to your oratrix, the said 
Myra, was his last will and testament, and was then contained ina 
black case in his office room in the house in which he was at the 
time, and in which he died, almost at the moment of making the 
said declarations in favor of your oratrix, the said Myra. 
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And the said Daniel Clark, upon making the said will of 1811, 


delivered it to the said Richard Relf and Beverly Chew, or one of 


them, and allowed it to remain in their keeping from thenceforth ; 


that the said Daniel Clark was very extensively engaged in merean- 
tile and other business and speculations, and possessed a vast amount 


of property, and that the said Richard Relf acted as his agent in 
relation to many of the transactions and affairs in which he, thes said 
Daniel Clark, was engaged ; that at and immediately before the time 
of the death of the said Daniel Clark the said Richard Relf assumed 
to direct the domestic arrangements of the said Daniel Clark, and 
attended during the last illness of the said Daniel Clark at his, the 
said Daniel Clark’s, dwelling-house, and took upon himself the sole 
control of the household and affairs of the said Daniel Clark, and 
that instantly upon the death of the said Daniel Clark all the books, 
papers, letters, documents, and all deeds and writings of what nature 
soever belonging to the said Daniel Clark came into the sole posses- 
sion of him, the said Richard Relf. 

And it is expressly charged that the said will of 1815, made by 
the said Daniel Clark in favor of the said Myra, came into the pos- 
session of the said Richard Relf immediately upon the death of the 
suid Daniel Clark, and that the said Richard Relf fraudulently con- 
cealed, pre Sear or destroyed the same, or caused it to be con- 

ealed, suppressed, or destroyed, and did substitute ; In its place 

7646 or stead the said old revoked will of 1811 in which he, the 
said Richard Relf, was named an executor, and that the said 

last will of 1813 was never seen by any one after the death of the 
said Daniel Clark, except by the said Richard Relf and Beverly 


Chew and their confederates. 


And it is expressly charged that the said Richard Relf did fraud- 
ulently cause the said old revoked will madein 1811 to be admitted 
to probate in the probate court for the parish and City of New Or- 
leans, and procured himself, the said Richard Relf, to be sworn and 
authorized by the said probate court as the testamentary executor 
of the said Daniel Clark: and that the said Beverly Chew did also, 
soon after the death of the said Daniel Clark, to wit, in the month 
of January, 1S14, procure himself to be sworn and authorized by 
the said court of probates for the parish and City of New Orleans 
to act as the testamentary executor of the said Daniel Clark under 
the said revoked will of IS11. 

And that when the said Richard Relf and Beverly Chew took 
upon themselves the office of testamentary executors of the said 
Daniel Clark, as aforesaid, there was no relative or any person 
claiming to be the heir of the said Daniel Clark in the State of 
Louisiana; that your oratrix was then an infant under the age of 
seven years, and resided at that time in the City of Philadelphia, 
in the State of Pennsylvania, with the family of the said Samuel B. 
Davis, and that Mary Clark, the mother of the said Daniel Clark, 
who was named, as aforesaid, devisee of the said Daniel Clark in 
the said old revoked will of 1811, was also then a resident of the 
State of Pennsylvania, and continued to reside there until her 
death, which happened some years after the death of the said 
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Daniel Clark: that the said Daniel Clark was a native of Ireland, 
from which country he immigrated to Louisiana, as your oratrix 
had been informed and verily believe-, in or about the vear 17—; 
and that al) his immediate relatives and family resided at the time 
of his death either in Ireland or in the State of Pennsylvania, and 
that none of them ever visited Louisiana until many years after his 

death. Phat the said Richard Relf and Beverly Chew fraud- 


7647 ulently possessed themselves Immediately after the death of 


the said Daniel Clark of the personal estate, effects, and 
credits of the said Daniel Clark to a great amount, and also entered 
Into possession of the real estates of the said Daniel Clark, and into 
the receipts of the rents and profits thereof, by falsely and fraud- 
ulently representing the said estate to be insolvent, and by other 
fraudulent means continued, and were enabled to continue, and had 
ever since continued, and then were in such possession, or 1 posses- 
sion of a large portion thereof; and that the said Richard Relf and 
Beverly Chew made sales of the property and effects, real and per- 


sonal, of the said Daniel Clark, and had received large sums of 


money amounting to several hundreds of thousands of dollars from 
the said estate, real and personal, and had retained in their hands, 
or otherwise appropriated or disposed of the same for their own 
uses and purpose; and that in all such actings and doings and in 
all the matters relating to the said estate they, the said Richard 
Relf and Beverly Chew, had acted fraudulently and without the 
knowledge, consent, or approbation of your oratrix, or of any other 
person or persons having a right or being duly and legally author- 
ized to sanction, consent to, or approve of the same: and that from 
and after the time of the death of the said Daniel Clark, and until 
about the vear 1852, when your oratrix, the said Myra Clark, be- 
came the wife of the said William Wallace Whitney. vour oratrix, 
the said Myra, continued to reside in the family of the said Samuel 
B. Davis, who lived during all, or nearly all, that time in the State 
of Pennsylvania. 

And it is also expressly charged that during the lifetime of the 
said Daniel Clark, the father of your oratrix, the said Myra, your 
oratrix, and by no other name; and that from and after the death 
of the said Daniel Clark until at or about the time of the marriage 
of your oratrix, the said Myra, with the said William Wallace Whit- 
ney, your oratrix, the said Myra, was designated and called 
In the family of the said Samuel b. Davis by the name of 

Myra Davis, and by no other name, and was kept in 
7648 ignorance of her real name, parentage, and = true his- 

tory, and of her rights and title to the inheritance and pos- 
session of the estate of the said Daniel Clark, and was conse- 
quently unable during all that time to take the necessary measures 
for asserting her title to the said inheritance of dier father, the said 
Daniel Clark; that at or about the time of your oratrix’s marriage, 
the said Myra, with the said William Wallace Whitney your ora- 
trix was brought, by accident, to the discovery of her true name and 
parentage, and was subsequently made more fully acquainted with 
the circumstances of her history and rights by the said Samuel B. 
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Davis and others; and that your oratrix had ever since the time of 
the said marriage of your oratrix been, and was. then, actively en- 
gaged in endeavors to establish the legal right and claims of your 
oratrix, the said Myra, to the property and estate, real and personal, 
of the said Daniel Clark; and that the said Mary Clark died in the 
year 1S—,as your oratrix was Informed and verily believe-; and 
that, as your oratrix has been’ informed and verily believe-, the next 
heirs and relatives left by the said Mary Clark surviving her at her 
decease were, besides your oratrix, the said Myra, Eleanor O'Bearne, 
a daughter of the said Mary Clark; Jane Green, wife of George 
Green and daughter of said Mary Clark, and Sarah Campbell, a 
granddaughter of the said Mary Clark. 

And it is expressly charged that the said Richard Relf and Bev- 
erly Chew, or one of them, did also, immediately upon the death of the 

said Daniel Clark, possess themselves of all and every of the books 
and papers of the said Daniel Clark, and of the title deeds of his real 
estate and other estates. 

And it is expressly charged that your oratrix, the said Myra Clark, 
was the only surviving child or descendant of the said Daniel Clark 
at the time of his de: ith, and that your oratrix, the said Myra Clark, 
was, upon the death of the sai Daniel Clark, as his forced heiress- 
at-law and his universal heiress, by him instituted and appointed 
in his said last will, made by him in 1S13,to all the estate, real and 

personal, of the said Daniel Clark. 
7049) And it Is also expressly charged that inasmuch as your ora- 

trix, the said Myra, w: as the only surviving and le oitim: ite child 
ordescendant of thesaid Daniel Clark at the timeof his, thesaid Daniel 
Clark’s, death, and inasmuch as the said last will of the said Daniel 
Clark, made by him, as aforesaid, in 1815, was fraudulently con- 
cealed, suppressed, or destroyed by the said Richard Relf, as above 
stated, and also inasmuch as the said old revoked will of IS11, al- 
leged to have been made by the said Daniel Clark in favor of his 
mother, the said Mary Clark, was produced: and procured to be ad- 
mitted to probate as the last will of the said Daniel Clark by such 
fraud and practice of the said Richard Relf, as hereinbefore stated, 
that for and yotwithstanding the same the said real and personal 
estate of the said Daniel Clark hereinbefore deseribed and enumer- 
ated, and all other estates, real and personal, movable and immova- 
ble, of the said) Daniel Clark, descended to and became vested in 
vour oratrix, the said Myra Clark, as the forced heiress-at-law and 
the universal devisee of the said Daniel Clark. 

And that the said Eleanor O Bearne, Jane Green, and her hus- 
band, George Green; Sarah Campbe Il, Riehard Relf, Beverly Chew, 
and Francois Dusnan De la Croix had been required, respectively, 
to surrender and deliver up to your oratrix, the said Myra Clark, 
the possession of such portion of the personal estate and slaves owned 
by the said Daniel Clark at the time of lis decease, and was by them, 
or each of them, respectively, held, occupied, possessed, or claimed 
as owner or otherwise, together with all the title deeds, vouchers, 
documents, relating to the same or any part thereof, and sever ally 
to come to a Just and true account with your oratrix for the rents, 
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profits, issues, and services thereof, respectively, which had been re- 
ceived or enjoyed by them, or either of them, at any time since the 
death of the said Daniel Clark, with which just and reasonable re- 
quest — had well hoped the said defendants would have respectively 
complied, as in justice and equity they ought to have done. 


And that the said Eleanor O’Bearne, George Green and Jane- 


Green (his wife), Sarah Campbell, Richard Relf, Beverly Chew, and 

Francis Dusnan De la Croix and their confederates sometimes 
7650 gave out and pretended that the said Daniel Clark never did 

make and execute the said will of 1815 in favor of your ora- 
trix, as has been above stated, and that the said old will of 1811 was 
duly made and executed by the said Daniel Clark and was left by 
him at the time of his decease unrevoked, and as his trué and only 
last will and testament; whereas it is expressly charged the contrary 


of said pretence was true, and that the said Daniel Clark did make ’ 


and execute the said will made by him, as hereinbefore stated, in the 
year 1813 in favor of your oratrix, and did therein devise and be- 
quenth all estate, real and personal, to your oratrix, the said Myra 
Clark; angl did also therein and thereby declare your oratrix, the 
said Myra Clark, to be the legitimate daughter of the said Daniel 
Clark, and did make and order therein the other depositions and 
bequests hereinbefore stated by your oratrix to have been made and 
ordered by him in the said will made and executed as aforesaid in 
1813 by him, the said Daniel Clark ; and the said will of 1813 ope- 
rated asa full and perfect revocation of the former will, alleged to 
have been made by the said Daniel Clark in 1511, and of every other 
part and provision thereof, and that the said will of 1511 ought to 
be set aside, and that the said will of 1813 established and confirmed 
and the real and personal estate of the said Daniel Clark declared 


to be descended to your oratrix, the said Myra Clark, as the heir-at- - 


law and devisce of the said Daniel Clark. 

And at other times the said confederates would allege that some 
doubts had arisen concerning the legitimacy of your oratrix, the 
said Myra Clark, and pretend that the said Daniel Clark was never 
married to Zulime, nee Carriere, by whom he had your oratrix, the 
said Myra Clark, and that the said Zulime, nee Carriere was the law- 
ful wife of one Jerome De Grange, who was still living when she be- 
came the mother of your oratrix by the said Daniel Clark, and that, 
therefore, upon the death of the said Daniel Clark the equitable and 
legal interest in all said real and personal estate and slaves descended 
to and became vested in the said M: ary Clark as his forced heir-at- 

law; whereas it is expressly charged the contrary of all 
7651 such pretences and allegations was true, and that your ora- 

trix, the said Myra Clark, was the legitimate child of the said 
Daniel Clark, and that the said Daniel Clark was married to and 
was the lawful husband of the said Zulime, nee Carriere at and be- 
fore the time when she became the mother of your oratrix, the said 
Myra, by the said Daniel Clark, and that the said Zulime, nee Car- 
Tiere was not and never had been at any time the lawful wife of the 
said Jerome De Grange, or of any other man than the said Daniel 
Clark, when she became the mother of your oratrix, the said Myra, 
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as aforesaid, and that if any marriage ever did take place between 
the said Zulime and the said De Grange, the same was utterly null 
and void from the beginning, on the ground that the said Jerome 
De Grange, at the time of his contracting such marriage (if he did 
contract the same) with the said Zulime, was the lawful wedded hus- 
band of another woman, to whom he had been previously married, 
and who was still living, all of which the said confederates would at 
other times admit; but then they pretended that the said Richard Relf 
and Beverly Chew made sales of the said) real and personal estate 
and the said slaves of the said Daniel Clark as testamentary execu- 
tors of a will of the said Daniel Clark, which had been admitted to 
probate in the probate court for the parish and City of New Orleans, 
and as the attorneys-in-fact of the said Mary Clark, the devisee in the 
said probated will named, and that the purchasers of the said real 
and personal estate of the said Danicl Clark at the said sales thereof 
did become such purchasers for full and valuable considerations and 
without notice of any revocation and invalidity of the said probated 
will alleged to have been made by the said Daniel Clark in 1S11, and 
which the said Richard Relf and Beverly Chew were named as ex- 
ecutors, and without notice of the rights or claims of any other person 
than the said Mary Clark to the said estate of the said Daniel Clark, 
or any part thereof, and therefore they insisted that although the said 
will of ISLL might not have been the last will of the said Daniel Clark, 
and although your oratrix, the said Myra, might have been 
7652 the true and lawful heiress of the said Daniel Clark, vet they 
should not be affected thereby, and that the titles acquired 
by the said purehasers under the said sales made of the said real 
and personal estate and slaves of the said Daniel Clark by the said 
Richard Relf and Beverly Chew were good and perfect titles, and 
could not be invalidated or disturbed in any manner by the revoea- 
tion or invalidity of the said will of ISL1, or of any elaim or claims 
or title by which vour said oratrix, the said Myra, might have had 
or then had to the said estate and slaves, or any portion thereof, 
whereas it is expressly charged the contrary of all such pretentions 
was true, and that the said Riehard Relf and Beverly Chew did not, 
nor did either of them, act In their said assumed capacities of pre- 
tended executors of a will of the said Daniel Clark, and attorneys of 
the said Mary Clark legally, nor did) they, or either of them, when 
acting in both or cither of such assumed capacities, observe or com- 
ply with the formalities or adopt the measures preseribed by law as 
recquisite to give any validity or authority to any act or acts done 
or assumed to be done by them in such assumed capacities of execu- 
tors or attorneys in relation to the said real and personal estate and 
slaves of the said Daniel Clark ; that a true and faithful inventory 
and a just appraisement by two duly appointed and sworn appraisers 
of the said real and personal estate of the said Daniel Clark had not 
been made or cause to be made according to law by the said Richard 
Relf and Beverly Chew, or either of them, before the said sales were 
made; that proper and legal orders to sell were not obtained by the 
said Richard Relf or Beverly Chew, or either of them, from the 
judge authorized to grant or make such orders before the said sales 
SIOG 
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to establish the legitimacy of your oratrix, the said Myra, and 
that it vested in your oratrix all the rights, capacities, and privileges 
of a legitimate child, and also that it might be declared that your 

oratrix, the said Myra, was the legitimate child of the said 
7606 - Daniel Clark, and that the said Daniel Clark was the lawful 

husband of the said Zalime vee Carriere, the mother of your 
oratrix, the said Myra, at and before the time when she, the said 
Zulime, became the mother of your oratrix, the said Myra, by the 
said Daniel Clark, and that it might be declared that all and every 
of the said sales of the said real and personal estate, and the said 
slaves of the said Daniel Clark, made by the said Richard Relf and 


Beverly Chew, or by either of them, as the executor or executors of 


the said revoked will of ISL1, or as the attorney or attorneys of the 
said Mary Clark, or in any other capacity, were null and void, and 
of no effect, and that the said real and personal estate and slaves of 
the said Daniel Clark, descended to your oratrix, the said) Myra, 
upon the death of the said Daniel Clark, as Ins, the said Daniel 
Clark’s devisee and heir-at-law; and that the said Eleanor O'Bearne, 
George Green, and Jane Green, his wife, Sarah Campbell, Richard 
Relf, Beverly Chew, Francis Dusnan De la Croix, and the other de- 
fendants, might be deereed to deliver up to your oratrix the posses- 
sion of all the said real estate and slaves thereinbefor® enumerated 
and described and then held and possessed, or claimed to be held 
and possessed by cither of them, jointly or severally,orin any other 
Inanher as OWners or otherwise, and to come severally toan account 
with your oratrix for the rents, profits, issues, and services of the 
sald real estate and slaves of the said Daniel Clark, which had been 
possessed or received by the said defendants, or any of them, or by 
any person or persons, by their, or either of their order, or for their 
or either of their use, since the death of.the said Daniel Clark. 
and respectively to pay over to) your oratrix Whatever should be 
found due from them or any of them upon the taking of such ae- 
counts, the said defendants might respectively be charged with 
such interest for such balance as should appear to have been in 
their hands from time to time, and that the said defendants might 

be respectively charged with interest for such balance as 
7607 should appear to have been in their hands from time to time, 

and that the said defendants might be respectively decreed to 
deliver up to your oratrix all deeds and other writings in their 


hands relating to the said real and personal estate and slaves of 


the said Daniel Clark, and that the said Richard Relf and Bev- 
erly Chew and the rest of their confederates might be respec- 
tively deereed to pay your oratrix what should be found due 
from them, or any of them, on accuunt of the said personal estate 
and effects of the said Daniel Clark, and that your oratrix might 
have such further or other relief in the premises as the nature of 
of the case might require, and as might seem meet to this honora- 
ble court, and agreeably to equity and good conscience. And your 
orator and oratrix further show unto your honors that on the 
twelfth day of December, 1857, in this honorable court, the death of 
the said William Wallace Whitney, the then husband of your ora- 
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trix, having been suggested to the court, it was ordered that this 
suit be discontinued in the name of your oratrix. And that on the 
twenty-fourth day of May, 1859, it was shown to this honorable 
court, by way of supplement to said bill, that vour orator and ora- 
trix having become united by the bonds of matrimony, it was 
ordered that this suit stand and be preceeded in, in the names of 
your orator and oratrix; and your orator and oratrix further show 
that the said defendants, Richard Relf, Beverly Chew, and several 
other defendants in said original bill, beiag duly served with pro- 
cess, appeared to the said bill of your orator and oratrix, and filed 
demurrers thereto, which said demurrers were argued on appeal 
In the Supreme Court of the United States, and were overruled in 
suid court, and defendants were required to answer to said bill of 
complaint. And that said court directed the said bill of complaint 
to be amended in two points which were made by said demurrer, 
that is to say, the said Relf and Chew should not be called upon to 
account In and by said bill, and that in the aspect in which your 
oratrix Was presented to said court in said) bill as the universal in- 
stituted heir of said Daniel Clark, under the will of ISI, as 
TH5S aforesaid, she could not make the said Caroline Barnes and 
her husband, parties to the bill, as defendants, she, the said 
Caroline, being a legatee in the said will of 1815. 
That in these two points the then solicitors of vour orator and 


. oratrix attempted to amend said bill, but your orator and oratrix 


charge that the palper filed by their then counsel in IS4t4 did not 
accomplish the purpose designed by such au amendment. That 
afterwards the said Relf and Chew and Caroline Barnes and others 
filed answers to said bill as intended to have been amended, in which 
they insisted for their defence in part upon the matters which should 
have been avoided by said amendment. 

And vour orator and oratrix farther show unto your honors that 
the said defendant, Francois Dusnan De la Croix appeared to said 
bill, by BP. A. Rost, solicitor and counselor, in the honorable court. 

‘And vour orator and oratrix further show unto your honors that 
to the answers of the said Relf and Chew and the others of the de- 
fendants who have answered replications have been filed. 

And your orator and oratrix further show unto your honors, by 
way of amendment to said bill, that they will renounce for all the 
purposes of this suit against the defendants herein named all claims 
which your oratrix has heretofore made to the estate of the said 
Daniel Clark, as his instituted and universal heir and devisee by 
the said will of 1815; and that she will, as against the defendants 
herein named, assert and maintain her right, title, and equity to the 
four-fifths partofthe property and rights embraced in thisamended bill 
and supplement as the forced heir of said Daniel Clark, deceased, 
within and according to the tenor and effect, meaning, and intent 
of the law of the State of Louisiana in such case made and provided 
in foree at the time of the death of the said Daniel Clark. 

But vour orator and oratrix expressly charge that they shall at all 
times insist upon the fact that said will of IS15,as stated in’ said 
original bill, was made by said Danicl Clark, and was suppressed or 
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destroved, as also therein stated, so far as anything was in said will 

contained declaring the legitimacy of your oratrix as the 
7659 only child of the said Daniel Clark, born in lawful wedlock 

with said Zulime, nee Carriere, and no further or otherwise, 
your orator and oratrix being willing and content that the said de- 
fendants in this amended - bill and supplement, as regards the 
property herein described, should enjoy, according to their respective 
rights, the other one-fifth or disposable portion of the portion of the 
estate of the said Daniel Clark herein embraced. 

And your orator and oratrix further show and charge that all 
the matters herein stated to be contained in the said original bill of 
complaint are true, and will be herein and hereby maintained, ex- 
cept so far as the renunciation by vour oratrix of her asserted rights, 
as instituted heiress, as stated in the preceding paragraph by way 
of amendment. 

And your orator and oratrix further show unto your honors, by 
way of amendment, that the said original bill of complaint was 
brought to a hearing upon the matters therein contained, and which 
matters are herein substantially recited and insisted upon, and upon 
the answer of Charles Patterson, one of the defendants therein in 
this honorable court, and decree therein rendered on the twenty-fifth 
day of April, one thousand eight hundred and forty, in favor of the 
claims and pretensions of your oratrix, in the words following, to 
wit : 

“This cause having come for final hearing, by consent of the eom- 
plainant and the defendant, Patterson, upon the bill, answer, repli- 
cation, exhibits, depositions, and documents on file therein, and on 
the admission of the parties that the estate in controversy in this 
ease exceeds In value the sum of two thousand dollars, and the said 
complainant and the defendant, Patterson, expressly waiving and 
dispensing with the necessity of any other parties to the hearing or 
decision of this cause than themselves, and agreeing that the cause 
shall be determined alone upon its merits, and the court, being now 
sufficiently advised of and concerning the premises, does finally 
order and decree that the defendant, Patterson, do, on or before the 
first day of the next term of this court, convey and surrender pos- 
session to the complainant, Myra Clark Gaines, all those lots or par- 
cels of land Iving and being in the City of New Orleans, and par- 

ticularly deseribed in this answer and exhibit, and to which 
7660 he claims title under the said will of (1811) eighteen hundred 

and eleven ; said conveyance shall contain stipulations of war- 
ranty against himself only and those claiming under him. Itis fur- 
ther decreed and ordered that the defendants pay the complainants 
so much of their costs expended herein as has been expended by rea- 
son of his being made a defendant in this cause. 

“From which decree the defendant prayed and appealed to the 
Supreme Court of the United States, which is granted.” 

And your orator and oratrix further show unto your honors that the 
said order and decree of this court Was appealed from by the said Pat- 
terson to the Supreme Court of the United States ; Whereupon, after 
hearing upon said appeal, the said court, at the January term 
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thereof, in the vear one thousand eight lundred and forty-eight, 
made the following deerce, to wit: 

“We shall direet the decree of the court below to be reversed, auc 
adjudge that a decree shall be made in the said court, in this suit, 
that a lawfal marriage was contracted in Philadelphia, Pennsyl- 
vania, between Daniel Clark and Zulime Carriere, and that Myra 
Clark, now Myra Gaines, is the lawful and only child of that mar- 
riage; that the said Myra is the foreed heir of her father, and is en- 
titled to four-fifths of his estate, after the excessive donation in the 
will of IS11 is reduced to the disposable quantum which the father 
could legally VIVE to -thers.” 

“That the property described in the answer of the defendant, Mr. 
Patterson, is a part of the estate of Daniel Clark at the time of his 
death ; that 1 was illegally sold by those whe had no right or au- 
thority to make a sale of it: that the title given by them to the pur- 
chaser, and by the purchaser to the defendant, Mr. Patterson, in- 
cluding those given by the buver from the first purchaser to Mr. 
Patterson, are null and void, and that the same is Hable, as a part 
of the estate of Dantel Clark, to the legitime of the forced heir, and 
that the defendant, Charles Patterson, shall surrender the same, as 
shall be directed, among other things to be done in the premises, as 
will appear in the mandate and deeree of this court to the circuit 

court In Loutsiana.” 
766] To which said decree your orator and oratrix pray leave 
to refer, and that the same may be made a part of this bill. 

And your orater and oratrix further show unto your honors and 
charge that by said order and deeree your oratrix ts declared and 
decreed to be the legitimate child and foreed heir of the said Daniel 
Clark, and as such is entitled to receive, legally ariel equitably, as to 
said Relf and Chew and all persons holding under them, and all 
and singular the estate or property and rights claimed herem and 
hereby ; that although the said Relf & Chew were neither of them 
nominal parties to said decree, Vet they and each of them, as well 
as the said defendant, Francis Dusnan de la Croix, were, and each 
of them are, bound and concluded by sid deeree, they and each of 
them holding the same relation to vour oratrix as the said Charles 
Patterson, and they and each of them having joined in the inter- 
rogatories propounded to the witnesses, upon whose testimony said 
decree was rendered, and propounded cross-interrogatories to said 
witnesses, and each of them, as vour orator and oratrix expressly 
charge. 

And vour orator and oratrix, for greater security respecting the 
matters herein last above stated, pray leave to refer to the record and 
decree in this honorable court in the case of your orator and oratrix 
against Charles Patterson, and entitled an appeal in the Supreme 
Court aforesaid, Patterson against Gaines and Wife, your orator and 
oratrix, and the decree of said court therein, and that said decrees 
and records be made a part of th’s amended bill and supplement. 

And your orator and oratrix further show unto your honors that 
the said Caroline Barnes, during her lifetime, did) sometimes give 
out and pretend, and that her said heirs do now give out and. pre- 
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tend, that she, the said Caroline Barnes, was the illegitimate daughter 
of Daniel Clark, begotten with said Zulime, the mother of your ora- 
trix, during the coverture of the said Zulime with said Jerome De 
Grange, and that the said Caroline Barnes was afterwards 
7662 made legitimate by the marriage of the said Daniel Clark 
with the said Zulime at Philadelphia, as in this bill stated, 
and that by said marriage she, the said Caroline, became, and that 
her said heirs are now entitled, equally with your oratrix, to the 
estate of the said Daniel Clark, deceased ; all which pretenses of the 
said Caroline Barnes and of her heirs your orator and oratrix 
charge to be without foundation in truth; on the contrary, they 
expressly charge the fact to be that the said Caroline Barnes was 
the daughter of said Jerome De Grange—the offspring’ of his un- 
lawful and void marriage with said Zualime. ! 

That your orator and oratrix are free to admit that the said Daniel 
Clark, after the marriage with said Zulime, finding the said Caro- 
line without a paternal protector, did from his ample means pro- 
vide in a generous and noble manner for the respectable support 
and education of the said Caroline during his life, and by a legacy 
to her after his death; and further, that by reason of the infamy 
which attached to the name which she inherited he, the said Daniel 
Clark, permitted her, the said Caroline, to bear and be known by his 
own hame, Which was a sure guaranty to her of access to any society 
to which she might aspire. 

And your orator and oratrix further show unto your honors that 
the said Richard Relf and Beverly Cliew sometimes give out and 
pretend that they are justly entitled, as partners in trade, or other- 
wise, With the said Daniel Clark during his lifetime, each of them 
to one-third part of all and singular the estate, real and personal, 
Which the said Clark left at his death, in his own name or other- 
wise (With some small exceptions), and as a proof of such claims 
and pretensions the said Richard Relf & Beverly Chew, and their 
confederates, pretend to have in their possession, or the POSSCSSION 
of one of them, a certain Instrument in writing purporting to have 
heen executed by said Relf, Chew, and Daniel Clark some time in 
the year 1813, and within two months of the death of said Daniel 
Clark; but your orator and oratrix expressly charge the fact to be 
that pretensions of said Relf and Chew are wholly without founda- 
tion In truth, and your orator and oratrix have good reasons to be- 
lieve, and do believe, that said instrument in writing is fictitious, got 
up by some one unknown to your orator and oratrix for the purpose 

of defeating the just claims of your orator and oratrix in 
7665 the premises; and your orator and oratrix further charge 

that if said instrument should be shown to this honorable 
court to be genuine, and to have been executed in all respects as. it 
purports, the same is without legal or equitable force or effect, for 
reasons apparent upon the face thereof, and was at all times, and is 
known by said Relf & Chew, and each of them, to have been and 
to be without effect, as is clearly shown in all the transactions of said 
Relf and Chew, and each of them, by the fact that in no instance in 
their whole course of unlawful proceedings in regard to the succession 
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of said Daniel Clark is the said instrument in writing alluded to, 
nor has any act of theirs in said regard indicated, in it- details or 
results, the honest contidence of said Relf & Chew, or either of 
them, in the legal or equitable effect of said instrument for any 
purpose for which it purports to have been designed - and for 
greater certainty as to the statements and charges of your orator 
and oratrix with respect to the inherent defects and vices apparent 
upon said contract, they pray leave to refer to the same, should it 
be produced by said defendants and attempted to be set up for any 
purpose in their defence thereto. 

And your orator and oratrix further show unto your honors, by 
way of amendment to said original bill, and so charge, the fact ts 
that the said Francis Dusnan de la Croix, defendant herein, became 
possessed of the fifty-five slaves, first he-in mentioned, by means of 
a fraudulent and simulated unlawful and unauthorized act made be- 
fore Mare Lafitte, at that time a notary publie duly commissioned 
and sworn in and for the City of New Orleans, executed by the said 
Richard Relf, pretending to act therein both as the testamentary 
executor of the said) Daniel Clark, deceased, and as the attorney- 
In-fact of the said) Mary Clark, the instituted universal heir 
of said Daniel Clark by said will of IS11, of the oné@ part, and the 
sald De la Croix, of the other part, which said act bears date of the 
eleventh day of December, 1815, a copy whereof is filed in this cause, 
and marked in Schedule A, and which your orator and oratrix pray 
may be made a part of this their amended and supplemental bill; and 
your orator and oratrix charge that the said act is wholly void and of 
no effect, and conveyed no right, title, or equity whatsoever to the said 
De la Croix in or to said slaves therem named, nor either of 

them, for this, amongst many other reasons, that the said 
7H64 Relf could not, by the law of the State of Louisianh in such case 

made and provided, at that period in full force, in his capac- 
ity as executor, act with respect to the estate of his testator In any 
matter without the concurrence of lis coexecutor, whilst no cause 
is apparent for his so doing; and furthermore, the said Relf was in- 
competent lawfully to act at the same time as executor and as the 
attorney-in-fact of the instituted heir; and further, the said sale, 
being by private act instead of public auction, was unauthorized and 
unsanctioned by the then law, and is therefore wholly void. 

And your orator and oratrix further show unto your honors that 
the said De la Croix became possessed of the said twenty slaves see- 
ondly herein named by means of a like act as aforesaid, bearing 
date the sixth day of October, 1815, before Mare Lafitte aforesaid, 
an authentic copy of which act is filed in this cause marked in Sched- 
ule B, and which your orator and oratrix pray may be made a part 
of this their amended and supplemental bill. And your orator and 
oratrix charge the fact to be that said act is simulated, fraudulent, 
unlawfal, and wholly void, and gave to and vested in the said De la 
Croix mo property, right, title, or equity whatsoever in or to the said 
slaves therein named, or either of them, for the reasons hereinbefore 
stated and for matters apparent in said act. 

And your orator and oratrix further show unto your honors that 
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they are ignorant and uninformed of the means or of the manner 


through or by which he, the said De la Croix, became possessed of 


the said twenty-two slaves lastly herein named, but your orator and 
oratrix charge that by whatsoever pretence or color of title the said 
De la Croix claims to have acquired property or rights in and to said 
slaves, said pretence is wholly without foundation in truth, or in law 
or equity, and such title is wholly void and of no effect whatsoever 
against the rights of vour oratrix in the premises. 

And your orator and oratrix further show unto your honors, and 
so charge, the fact is that the said Francis Dusnan De la Croix, at 
the time of the pretended purchase of the aforesaid slaves, well 

knew that said Relf and Chew, nor either of them, had any 
TOGO right, power or authority, Wlhiatse ever lo sel] or dispose oft sated 

slaves in the manner as aforesaid; and further, that the said 
Francois Dusna De la Croix, at the time of the said purchase, well 
knew that vour oratrix was the only child and hetress-at-law of the 
said Daniel Clark, deceased, and that as such heiress your oratrix 
Was not represented in said transactions with said Relf in respect to 
said slaves SY pretended to have been purchased as atoresatd. 

And your orator and oratrix further charge that the said Francois 
Dusnan De la Croix has had, from the date of the said pretended 
purchases as aforesaid, the full and entire use and enjoyment of said 
slaves with.their increase. And that he now possesses them and all 
of them now living, and all and singular their increase, and that 
the present value of said slaves surviving, with the increase of those 
so disposed of as hercin stated, with the ordinary use or hire of said 
slaves since they came, as aforesaid, unlawfully into the possession 
of the said De la Croix, with the lawful interest thereon, amounts to 
the sum of four hundred thousand dollars and upwards, from four- 
fifth parts whereof is justly due to and is hereby claimed by your 
oratrix as aforesaid in her capacity and relation of foreed heir of 
the said Daniel Clark, deceased. | 

And your orator and oratrix further show unto vour honors that 
the said slaves now living, with all their increase, are now in the 
possession of the said De la Croix, and used and employed upon his 
plantation in the State of Louisiana, and that the revenue which 
they do or should produce is not less than twelve thousand dollars 
to fifteen thousand dollars per annum, as your orator and oratrix 
are informed and believe, and so charge. 

And your orator and oratrix further show unto your honors, 
and so charge, the fact is that the said De la Croix, for many 
years prior to his death, was the intimate friend vf the = said 
Daniel Clark, and enjoved his esteem and implicit confidence to 
so great a degree that the said Clark committed to his charge his 
only ehild, your oratrix, to be educated wider the immediate 
direction and care of the said De la Croix, as he, the said De la 

Croix, well knew was expressed in the last will of him, said 
7666 Clark, as hereinbefore stated, the existenee of which said will 
of 1S15 said De la Croix well knew, and that the same was 
suppressed or destroved, as is clearly shown by the econduet of the 
sald De la Croix, at the time of the probate of the said will of S11] 
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In the then probite court of the parish of Orleans, when the said 
De la Croix made solemn oath in said court as to his belief of the 
existence of said will; wherefore your orator and oratrix are com- 
pelled to believe, and do believe and so charge, that the said De la 
Croix was corrupted by the said Relf and Chew in being persuaded 
to cease his honest and commendable opposition to the probate of 
said will of ISI], and as a consideration for such conduct, receiv- 
Ing so large a portion of the estate of the said Clark, as herein 
stated. and at nominal prices, if, indeed, if any sum whatsoever was 
paid by said De la Croix to said Relf and Chew, or either of them, 
which your orator or oratrix have good reason to believe, and do 
believe, Was hever pate, by reason whereof your orator or oratrix 
charged that said De la Croix acted in bad faith in the transactions 
herein set forth, and with a perfect and entire understanding of the 
consequences of his unlawful acts. 

Your orator and oratrix pray leave to refer to the aflidavit of said 
De la Croix above referred to, on file with the records of the late 
probate court aforesaid, now in the custody of the clerk of the see- 
ond district court of the City of New Orleans, an authentic copy 
whereof is filed herewith, marked in Schedule C, and which your 
orator and oratrix pray may be made a part of this their bill. 

And your orator and oratrix further show unto vour honors thitt 
the said Jane Green, since the filing of the said original bill of com- 
plaint, has departed this life and left one or more heirs, whose names 
are at present unknown to your orator and oratrix, but whose resi- 
dence isin Liverpool, England ; and that the said Eleonor O'Bearne 
has also, since the filing of said original bill, departed this life and 
has left heirs, who now reside in the city of St. Louis, State of Mis- 
sourt; and that the said Sarah Campbell resides in the State of 
Pennsvivania, and is a eltizen of that State; and that Caroline 

Barnes, late of St. Louis, in the State of Missouri, wife of Dr. 
7667 John Barnes, has, since the filing of said original bill, de- 

parted this life, and has left children and heirs surviving her, 
who reside at St. Louis aforesaid. ‘ 

That each of said persons last named claims to be entitled as the 
heir and devisee of Mrs. Mary Clark. deceased, to all and) singular 
the estate, right, title, and interest which she, the said Mary Clark, 
at any time had in and to the succession of the said) Daniel Clark, 
deceased. And that as to the one-fifth part of the vroperty herein 
described as being a part and parcel of the said succession of said 
Daniel Clark, deceased, your orator and oratrix will hereby recog- 
nize for all the purposes of this suit the claims of said heirs and de- 
visces to said one-fifth part of said property, rights, and equities 
herein set forth, so far as your orator or oratrix are concerned, or 
have any Interest in opposing the claims and pretensions of the said 
heirs and devisees of said Mary Clark. 

To the end, therefore, that the said defendants may, if they ean, 
show why your orator and oratrix should not have the relief prayed 
in said original bill, and in thisamended and supplemental bill, and 
may Without oath (which is hereby expressly waived), according to 
the best and utmost of their several and respective knowledge, re- 
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membrance, information, and belief, full, true, direct, and perfect 
answer make to such of the several interrogatories hereinafter num- 
bered and set forth as by note hereunder written, they are respect- 
ively required to answer, that Is to say: 

Interrogatory 1. Whether the slaves hereinbefore named were 


the same slave- acquired by the said De la Croix from said Relf 


and Chew, and which belong to the estate of the said Daniel Clark, 
deceased, and what were the respective ages of said slaves whos 
ages are not given herein? If the names and ages herein given are 
not correct, state them fully. 

Interrogatory 2. Whether the twenty-two slaves last named were 
acquired by public sale or private act? At what time and upon 
what terms and conditions and under what cireumstances was the 
pretended transfer of tie said last-me ntioned slaves made? State 

particularly. 
THUGS lnterrogatory 3. Whether any and how many of said slaves 

originally acquired are now living? What are their names 
and ages respectively, and their present value? And how many of 
said slaves now living, the children of said slaves originally dis- 
posed of as aforesaid, and their respective names and ages, and their 
present value?) What are the names of those who have since died, 
and how old were they at the time of their death respectively ? 
low many of said slaves originally acquired by said De Ja Croix, 
as herein stated, if any of them, were infirm and ‘of little value, and 
what have the services of said slaves, and each of them, the sound 
and the disabled respectively, been worth per annum, and what are 
they now worth ? 

Interrogatory 4. Whether any of said slaves have been sold 
otherwise disposed of by said De la Croix? If any, what are their 
names, and how disposed of? Where, and to whom, and where are 
they now? 

Interrogatory 5. Whether the greater part of said slaves, with 
their increase, are not now in the possession and use of said Dusnan 
De la Croix, in the State of Louisiana, and where and what amount 
In gross Is the services of said slaves,worth per annum? And what 
Is the necessary annual expenditure on account of said slaves? 

And your orator and oratrix further pray that by the order and 
decree of this honorable court your oratrix may be adjudged and 
decreed to be lawfully entitled, as the forced heir- of said Daniel 
Clark, deceascd, to four-fifth parts of the value of said slaves herein 
mentioned at the times they were disposed of by said Relf and 
Chew as herein stated; and also to four-fifth’s parts of the annual 
revenues Which should have been derived from the proper use and 
hire of said slaves, with the lawful interest on said value and said 
revenues from the times respectively when the same became due and 
should have been realized year by year; also the four-fifth’s part of 
the value of the increase of said slaves as found at present, or that 
your oratrix may receive her legitime aforesaid in kind; and that 
the said Francois Dusnan De la Croix may come to an accounting 

with your oratrix respecting the value of said slaves at the 
7669 time they were disposed of as aforesaid, and the reventies and 
profits derived therefrom and the value of their increase; 
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and that the said aets by which the said De la Croix pretended to 
acquire a property in said slaves may be declared and decreed to be 
null and void, and of no effect for the purposes therein designed, or 
for any purpose which could effect the rights and equities of your 
oratrix injuriously ; and that the said De la Croix may be declared 
and decreed not to have had nor to have any property, right, title, 
or equity whatever in and to said slaves, or either of then, by rea- 
son of the transactions herein stated with said Relf and Chew, or 
either of them, nor to the increase or use of said slaves against the 
just rights or your oratrix ; and that he, the said) Francois usnan 
De la Croix, nay be adjudged and deereed to deliver up, under the 
order and direction of this honorable court, all and singular the 
said slaves originally acquired by him now living, with their in- 
crease, to be disposed of as the court shall order and direct, in order 
that your oratrix may receive her legitime or four-fifth parts 
thereof as a portion of the estate of her said father, the said Daniel 
Clark, deceased, according to the proportion of the entire estate of 
the said Clark, which the property and rights herein contained and 
specified may form and be found to be, or that said property may 
be sold according to the direction of this honorable court, and the 
proceeds arising from such sale be breught into this honorable court 
to be disposed of as it may hereafter order and direct for the pur- 
pose of investing your oratrix with her just rights as forced heir of 
the said Daniel Clark, deceased; and that the said Francois Dusnan 
De la Croix may be ordered and decreed to pay over to your ora- 
trix her legitime of said revenues derived from said slaves since 
he has possessed the same, as the amount may be found upon a just 
accounting to be, and that for the better insuring of the performance 
of said order and decree by said De la Croix, the disposable portion 
of said slaves or the property therein may stand charged with such 

accounting and payment to your oratrix as aforesaid ; and 
7670 that vour oratrix may have such further or other relief in 

the premises as the circumstances of her case may require 
and to your honors may seem meet. 

May it please vour honors to grant unto your orator and oratrix 
the writ of subpeena issued out of and under the seal of this honor- 
able court, directed to the said Richard Relf, Beverly Chew, and 
Francois Dusnan De la Croix, commanding them and each of them, 
and by a certain day and under a penalty therein to be inserted, to 
be and appear in this honorable court, then and there to answer the 
original, amended, and supplemental bills of complaint of your ora- 
tor and oratrix, and then and there to stand to and abide by such 
order and decree therein as your honors may seem meet and agree- 
able to equity and good conscience, 

And that if the heirs of said Jane Green, the heirs of said Eleanor 
O’Bearne, the heirs of said Caroline Barnes, the said Sarah Camp- 
bell, or either of them, shall at any time be found within the juris- 
diction of this honorable court, they or cither of them may be in 
like manner commanded as above prayed. 

And your orator and oratrix will ever pray, Xe. 

PO. WRIGITP, 


Solicitor and of Counsel for Compl'ts. 
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Nore.—Richard Relf and Beverly Chew are required to answer 

the interrogatories number- 1, 2, 5, and 4. 

Francois Dusnan De la Croix is required to answer to Interroga- 

tories number- 1, 2, 3, 4, and 5. 

P.O. WRIGHT, Solicitor. 

Compl'ts’ Ev., No. 4, before Gurley, Com’r. Supplemental and 
Amended Bill in the Case of Myra Clark Gaines vs. Relf, Chew; 
et als., No. 122, filed on the 28th Noy., 1S48. 

Norp.—This is referred to as being on page 75, vol. 2. 

Compl'ts’ Ev., No. 5, before Gurly, Com’r. Opinions of the Supreme 
Court of the United States in the Gaines Cases, as Reported in the 
6th and 12th Volumes of Tloward’s Reports of the Decisions af the 
U.S. Supreme Court. 


Nore.—These are omitted by order of compl'ts’ counsel and ref- 
erence made to 6th and 12th Howard's Reports. 


46/41 =e Complainant's Kvidence, Noob, Before Gurley, Com’. 


sill in Case of Gaines vs. Citvs of New Orleans and Baltimore, No. 
271. 
To the honorable the judges of the circuit court of the United States 
for the fifth circuit and eastern district of Louisiana : 
Myra Clark Gaines, a citizen of the State of New York, residing 
In the city of New York, brings this her bill against the City of New 
Orleans, a municipal corporation chartered by the Legislature of 


the State of Loulsiana, located in the parish of Orleans: the City of - 


Baltimore, a municipal corporation chartered by the Legislature of 
the State of Maryland, located in the State of Maryland; Victorine 
Lascene, f. p.c.; Edward IHenry Durell, Zenon Maxent, Louise Max- 
ent, L. Ff’. Maxent, FE. D. Commis, Lucie Comniis, Celestine Dalhonde, 
John C. Maxent, C. R. Maxent, John L. Lewis, Tamelia Adelaide 
Massay, widow of the late Charles Louis Henry Cavellin, and her 
minor children, Tamalia, Sophie, Charles, and Octave Cavellin ; 
Aimee Cayellin and her husband, James T. Beauregard ; Alexander 
G. Gower and his minor children, Arthur G. Gower, Florentine 
Gower, citizens of the State of Louisiana residing in the eastern dis- 
trict of Louisiana. 

And thereupon your oratrix complains and says that Daniel Clark, 
late of the City of New Orleans, in the State of Louisiana, at the time 
of his death being seized in fee simple and lawfully possessed of cer- 
tains lands and negro slaves, rights, credits, and other property of 
great value, did, on or about the thirtieth day of July, in the vear 
eighteen hundred and thirteen (1815), duly make, execute, and pub- 
lish his last-will and testament in writing, and thereupon, amongst 
other things, acknowledged your oratrix to be his legitimate and 
only child, and bequeathed to her all the estate, whether real or per- 
sonal, of which he might be possessed, sabject only to the payment 
of such legacies thereinafter named; and that the said testator did 


ila ac ec ‘ 
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in and by his last will and testament constitute and appoint Fran- 
cois Dusnan De la Croix, James Pitot, and Josephe D. D. Bellechasss 

executors thereof, and did also appoint and constitute the said 
7672) De laCroix tutor to your oratrix; and that the said testator 

departed this life on or about the sixteenth day of August, in 
the year 1813, not having revoked or annulled the said last will and 
testament or the provisions therein for the benefit of your oratrix as 
aforesaid, but leaving the said will and every part and portion there- 
of in full foree and effeet: and after the death of the said testator, 
to wit, on or about the eighteenth day of January, 1555, vour oratrix 
applied to the second district court of New Orleans (the court having 
jurisdiction of such matters) for the probate of the said will; that 
upon the hearing of the application of your oratrix the said court 
rejected the same; that afterwards in due time the said cause was 
appealed to the supreme court of the State of Louisiana; where- 
upon, after due proceedings, the said supreme court reversed the judg- 
ment of the said second district court, and, proceeding to render such 
judgment as should liave been rendered by the lower court, ordered, 
adjudged, and decreed that the said will of Daniel Clark, dated July 
15th, 1S13, as set forth in the petition of your oratrix, be recognized 
as his last will and testament, and that it be received, recorded, and 
executed as such; that on the 25rd day of February, 1856, the man- 
date of the said supreme court was filed and recorded in the second 
district court, and the said will was fully recorded in the book of 
wills of said court on the 23rd of February, 1856, book 10, p. 507; 
all of which will more fully appear from an authenticated copy of 
sald will and the probate thereof hereunto annexed and made a 
part of this bill, marked Exhibit uA. 

And your oratrix further showeth unto your honors that the 
whole estate of the said Daniel Clark, by the laws of the State of 
Louisiana, and in pursuance of the said last will, vested in your 
oratrix on the death of the said testator, subject only to the pay- 
ment of the debts and specific legacies contained in said last will 
and testament; that the said defendants, on or about the dates herein- 
after set forth, after the death of the said Daniel Clark, took posses- 

sion of, and have ever since held and retained for their own 
673 use and benefit, the following property of the said) Daniel 

Clark (bequeathed to your oratrix as aforesaid), and have en- 
joved the rents and profits of the same ever since; that is to say, 
the said property is situated In the Suburb St. Jolin, of the City of 
New Orleans, and is here deseribed according to a plan drawn by 
B. Lafon, and deposited in the office of P. Pedesclaux, a notary 
public, in the year 1809, now in the office of IL. P. Catre, a notary 
public of New Orleans: 

First. A square of ground known as number five on said) plan, 
measuring S7 fect on the side fronting the place Droutonnes, 263 
feet on the Gentilly road, 274 feet fronton Broad street, and 238 feet 
front on Washington street, with the buildings and timprovements 
thereon. 

Second. Nine lots of ground in the square bounded by Sixth, 
Seven, Live Oak, and Bellechasse streets, known as square B, num- 
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ber eleven on said plan, being lots Nos. 1, 2, 3, 4, 5,6, 7,8, 9, and 10. 
Lots 1,2, and8 measures each 60 feet front on Bellec hasse street 
by 120 feet in depth ; lots 4and 5 each measures 60 feet front on 
Sixth street by 120 feet in depth ; lots 8,9,and 10 measures each 60 
feet on Liveoak street by 120 feet in depth, and lot No.5 measures 
60 feet front on Seventh street by 180 feet in depth. 

Third. Square No. twenty-four, according to said plan, bounded 
by Washington, Lepage, Fourth, and Fifth streets. Also lots Nos. 
1, 2,4, and 9, and the halfof lot No. 2 In square No. 7, accoraing to 
said plan, bounded by ree a Lepage, and 7th streets. 

Fourth. Lots Nos. 5, 4, 5, 6, 7, 10, and 11 in square No. 14, ae- 
cording to said plan, unas Ise dt W siae Washington, Lepage, Sixth, 
and Seventh streets. Lots Nos. 3,4, and 5 measures each 60° feet 
front on Washington street by 120 feet in depth; lot No. 5 forms 
the corner of Washington and Sixth streets; lot No. 6 measures GO 
feet front on Seventh street by 150 feet in depth. And lots Nos. 8,! 
10, and 11 cach measures 60 feet front on Lepage street by 120 feet 
in depth, and lot No. 8 forms the corner of Lepage and Seventh 
streets. 

Square No. 19, aecording to said plan, bounded by St. 
7674 John, Liveoak, Sixth, and Seventh streets, measuring 300 
fect front on St. John street, 300 feet front on Liveoak street, 

do+ feet front on Fifth street, 354 feet front on Sixth street. 

Lots Nos. 1, 2, 5,4,5,6, 7, 8,9, and 10,in square: No. 21, according 
to said plan, bounded by Bel’echasse, Live Oak, Fourth, and Fifth 
streets. Lots Nos. 1 and 7 measures each 60 feet front on Fifth street 
by 120 feet in depth, No. 1 forming the corner of Fifth and Belle- 
chasse streets, and No. 7 forming the corner of Fifth and Live Oak 
streets. Lots Nos. 2,3, and 4 measures each 60 feet front on Belle- 
chasse street by 120 feet in depth, lot No. 4 oe the corner of 
Fourth and Bellechasse streets. Lots No-. 8,9, and 10 each meas- 
ures 60 feet front on Live Oak street by 120 feet in depth, No. 10 
forming the corner of Fourth and Live Oak streets; lot No. 5 meas- 
ures 60 fect front on Fourth street by 120 feet in depth. 

Square No. 27, according to said plan, bounded by St. John, Wash- 
ington, Third, and Fourth streets, and measures 300 feet, more or 
less, front on Washington street, 500 feet, more or less, front on St. 
John street, 375 feet front on Third street, and 360 feet front on 
Fourth street. 

Square No. twenty-eight (28), according to said plan, bounded by 
Fourth, Live Oak, [and | St. John streets, and on the west side by the 
lands clatmed in 1843 by Municipality No. 1,and measures 334 feet 
front on Fourth street, 260 feet more (more or less) front on Live Oak 
street, and about 180 feet front on St. John street. 

Square No. twenty-nine, according to said plan, bounded by Belle- 
chasse, Live Oak, and Fourth streets, and property claimed in 1845 
by Municipality No. 1, and measures 300 feet, more or less, on each 
side. | 

Lot No. 1,in square No. eight, according to said plan, which meas- 
ures 120 feet front each on St. John, W ashington, and Broad streets, 
and 148 feet on the remaining side. 
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Square No. thirteen, according to said plan, bounded by St. John, 
Washington, Sixth, and Seventh streets, and measuring 500 feet front 
on St. John street, 300 feet front on Washington street, 245 

7675 feet on Sixth street, and 192 feet on Seventh street. 

Two lots of ground in square No. fourteen, bounded by 
Washington, Lepage, Sixth, and 7th streets, being lots 2 and 12 in 
said square. Lot No. 2 measures 60 feet front on Washington street 
by 120 feet in depth, and lot No. 12 measures 60 feet front on Lepage 
street by 120 feet in depth and front on Sixth street. 

Lot No. 5, in square No. 16, according to said plan, measuring 60 
feet front on Lepage street by 117 feet in front and depth on Fifth 
street, and 134 feet on the other line. 

Ten lots of ground in square No. 17, according to said plan. Lots 
Nos. 1, 2,3,4 and 5 measures each 60 feet front on Washington 
street by 120 feet in depth. Lot No. 6 measures 60 foet front on 
Sixth street by 150 feet in depth. Lots Nos. 8,9, and 10 measures 
each 60 feet front on Lepage street by 120 feet in depth. 

Four (4) lots of ground in square No. 18, according to said plan, 
being lots Nos. 1, 8, 9, and 10. Lot No. 1 measures 60 feet front on 
St. Jolin street by 120 feet in depth and front on Sixth street. Lots 
Nos. 5,9, and 10° measures each 60 feet front on Washington street 
by about 140 feet in depth, more or less. 

Three lots of ground in square No, 25, according to said plan, being 
lots Nos. 3, 4, and 5 In said square, measuring each GO feet front on 
Washington street by 120 feet in depth. 

Square No, 24, according to said plan, bounded by Washington, 
Lepage, 4th and Sth streets. 

Square No. 25, measuring 300 feet front on Lepage street, 22 feet 
front on Fourth street, 1063 feet front on Fifth street, and about 308 
feet on the side adjoining square No. 32. 

Eleven lots of ground in we No, 26, according to said plan, 
being lots Nos. 2, 3, 4,5, 6,7, 5,9, 10, 11,and 12 im said square. 
Lots 2, 3,4, and 5 measures eac A GO feet on W ashington street by 
120 feet in depth Lots Nos.6,S8,and 10 measures each 60 feet front 
on Fourth street by 150 feet in depth. Lot No. 12 measures 46 feet 

front on Fourth street, 150 in depth, diminishing in the rear 
7676 toa width of about 7 feet. Lots Nos. 7 and 9 measures each 

GO feet front on Third street by 150 feet in depth. Lot No. 
11 measures 27 feet front on Third street by 150 feet in depth, open- 
ing on the rear to a width of 67 feet. 

Kight lots of ground in square No. 30, according to said plan, 
being lots No. 3, 4,5, 7, 8,9, 10, and 11 in said square. Lots Nos. 
o, 4, and 5 measures 60 feet front on St. John street by 120 feet in 
depth. Lots 7, 8, 9,10, and 11 measures each 60 feet front on Wash- 
ington street by 120 feet in depth. 

Might lots of ground in square No. 51, according to said) plan, 
being lots Nos. 1, 2, 3, 4,5, 6, 7, and 8 in said square. Lots 1, 2 
4, and 5 measures each 60 feet front on Washington street by 120 
feet in depth. The No. 7 measures 53 feet in front on Second street 
by 150 feet in depth towards the rear. Lots Nos.6 and 8 measures 

oUOG 
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together 120 feet, more or less, in front on Third street by 150 feet 
in depth, narrowing towards the rear. 

Square No. 32, according to said pian, called to rope-walk, beg 
an oblong parcel of the ground measuring 6O fect In width at each | 
extremity, and extending from Second to Sixth streets, about 1400 
feet in length. 

Two lots of greund in square No. 33, according to said plan, being 
lots 5 and S im said square, Lot No. 5 measures 60 feet front on 
Washington street by 120 feet in depth, more or less. Lot No. 
measures 70 feet front, more or less, on Second street by 180 feet in 
depth, diminishing in width towards the rear. 

Six lots and a half in square No. 54, aecording to said plan, being 
lots Nos. 1 and the } of No. 2, 10, 11,12, 15,and 14.) Lot No.1 and 
the } of lot No. 2, adjoining each other, and measure together 20 feet 
front on St. John street by 120 feet in depth. Lots Nos. 10, 11, 12, 
13, and 14 measures each GO feet front on Washington street by 120 
feet in depth. 

Fifth. The following lots and squares as designated on the said 
plan of the said B. Lafon: 

Lots Nos. 16 and 21, in square No.3: lots Nos. 5 and 7, in square 

No. 7; lot No. 6, in square No. 11; lot No. 7, in square No. 
767714; lots Nos. 7, L1,and 12,in square No.17; square No, 20: lot 

No. 6, in square No, 21; lots Nos. 6 and 7, in square No. 23: 
lot No. 1, in square No. 26; square No. 35; lot No. 5, in square No. 
7; square No. 15; square No. 19; square No. 25; squares Nos. 27, 
28, 20, 51, and 52; lots Nos. 1, 2, 4, and 9, in square No. 7; lot No. 
1, in square No. 8; lot Nos. 2, 3, 4, 5, 6, 7,8, 9, 10, 11, and 12, in 
square No. 14; lot No. 5, in square No. 16; lots Nos. 1, 2, 3, 4, 5, 6, 
7,5, 9, and 10, in square No. 17; lots Nos. 1, 8,9, and 10, in square 
No. 18; lots Nos. 1, 2, 5, 4,5, 7, 8,9, and 10, in square No. 21; lots 
Nos. 3, 4, and 5, in square No. 23; lots Nos, 2, 5, 4, 5, 6, 7, 8, 9, 10, 
11, and 12, in square No. 26; lots Nos. 3, 4, 5, 7, 8,9, 10, and 11, in 
square No. 30; lots Nos. 5 and 8, in square No. 35; lots Nos. 2, 10, 
12, 15, 14, and 11, in square No. 54. 

The said plan is herewith annexed and filed herewith for refer- | 
ence, and marked-Exhibit B. 


That the said tots, squares, and pareels of land as hereinabove ; 
deseribed are now held and claimed by the said defendants in the 
manner following, to wit: 

The parcel firstly described as above by the said cities of New Or- ds 
leans and Baltimore, as heirs of John McDonough, since Novy. 12th, 1 
1840. 

The parcel secondly described as above by the said Victorine Les- | 
cene, f. p.¢., since Noy. 12th, 1540. | 

The parcel thirdly described as above by the said city of New Or- | 


leans, vendee of Pierre Passebonnee, since August 30th, 1843. 

The parece! fourthly described as above by the said Zenon Maxent, 
Mdward If. Durell, Louise Maxent, L. F. Maxent, E. D. Commes, | 
Lucie Commes, Cellestine Dalhoude, John C. Maxent, C. R. Maxent, 
John L. Louis, Tamelia Adelaide Massay, widow of the late Charles 
Louis Henry Cavillin, and her minor children, Tamelia, Sophie, 
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Charles, and Octave Cavillin; Aimee Cavillin and her husband 
James Toblant Beauregard ; and Alexander G. Gowen and her minor 
children, Arthur A. Gowen and I lorentine Gowen, since April Ist, 
1S45 

And the parcel fifthly described as above by the said Edward I, 
Durell, since April 25rd, 152 

And vour oratrix further shows that the particular portions 

7678 and lots of said land so taken possession of and claimed by 

suid defendants separately, the time when each took pOsses- 

sion of the same, the title and chain of tithe by which each pretends 

to hold, the date from which they have received rents and revenues 

from the same, and the annual amounts of such rents and revenues, 

are unknown to vour oratrix: that the facts touching all these mat- 

ters are material to the case of your oratrix, and that the discovery 
of them by each of said defendants is indispensable as proof. 

And your oratrix further shows that the said Daniel Clark made 
a provisional will in the year 1811, in which he made his mother, 
Mary Clark, his universal legatee and one Richard Relf and Bey- 
erly Chew his executors; that said will of 1511 was probated in the 
City of New Orleans, and said Relf and Chew qualified as executors; 
that said will of 1811 was revoked by the aforesaid will of 1815; 
that said Chew has departed this life, and all the rights and duties 
of said Relf as executor have expired; that said Mary Clark, the 
universal legatee under said will of 1811, departed this life many 
years since, and all her heirs and legatees reside without the juris- 
diction of this honorable court. 

That James Pitot and D. D. Bellechasse, named as executors in 
said will of 1815, departed this life before the probate thereof; that 
Francois Dusnan De la Croix, the other executor, refuses to qualify 
or act as executor under said will of IS15, and that there is now no 
qualified or acting executor, administrator, or curator of the estate 
of the said Daniel Clark. 

And your oratrix further showeth that she has several times ap- 
plied to said defendants to deliver to her the said lots, squares, and 
parcels of ground and account for the rents and revenues of the 
same. And your oratrix had well hoped that the said defendants 
would have complied therewith, as in equity and good conscience 
they ought to have done. But now, so it is, may it please your 
honors, the said defendants, to injure and oppress your oratrix, now 

absolutely refuse to deliver said land, lots, and squares to 
7679 your oratrix, or to pay or account to her for the rents or reve- 

nues of the same or the interest due thereon; sometimes pre- 
tending that they have acquired titles to said lots and squares of 
ground by virtue of a seizure and sale made by the sheriff of the 
parish of Orleans under a certain Judgment ina suit of Adelaide 
Fletcher ef al. vs. Executors of A. Cavellier, Senior, ef al., No. 1446 
in the third judicial (istrict court for the parish of East Baton Rouge, 
State of Louisiana; and at other times said defendants pretended 
that your oratrix is estopped from denying the title of said defend- 


ants by reason of a certain agreement “entered into by your oratrix 
a 
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and the beirs of Cavellier and Davenport, by F. Janin, their agent, 
of date July 21st, 1540. 

Whereas your oratrix charge athe contrary of all these pretences to 
he true, and that the pretended seizure and sale of the said lands and 
the act of sale from the sheriff made under and by virtue of the same 
were illegal, fraudulent, null, and void, and vested no title in the 
said defendants, nor any of them; that the said judgment was null 
und veid, for the reason that there was no warranty by the said 
Daniel Clark to authorize it; that the said defendants well knew at 
the time of said pretended purchase as aforesaid that neither your 
oratr 1x nor any of the pretended heirs of the said Daniel Clark had 
ever been represented in the ee in the said suit of Adelaide 
Fletcher ef al. vs. Executors of A. Cavellier, Senior, et al., No. 1446 
in the third judicial district court for the parish of East Baton Rouge, 
State of Louisiana, and that she was never served with citation to 
answer and defend the said suit, nor had she any notice of the pen- 
deney of the said suit until long after the judgment was rendered 
under which the writs of fierd facias were issued, by virtue of which 
said lands were seized and sold, and pretended to have been pur 
chased by said defendants; that she was not notified of said 
seizures nor any of the proceedings had under said writs; that 
said writs were not directed against her, but against persons 

who liad no title whatever to said lands; ‘that said defend- 
7680 ants well knew at the time of said seizures and at the 

time of their respective pretended purchases of said lands 
that vour oratrix was the owner of said lands, and = that = the 
said judgment under which said writs were issued was not rendered 
against, your oratrix, nor did it authorize the issuance of any writs 
Whatever against her or her said property. And your oratrix fur- 
ther shows that said jadgment in warranty, by virtue of which said 
executions Issuec, was not in foree or executory at the time said 
writs were Issued, because neither the said Davenport nor the said 
Cavilliers were, or had been, evicted from the lands in contest in 
said suit No. 1446. And your oratrix further shows that the said 
agreement of the 2Ist July, 1840, entered into by and between your 
oratrix and L. Janin, agent and attorney as aforesaid, was intended 
(and so understood by the parties, and so known to be by these de- 
fendants) to be a mere dismissal of an injunction suit In one of the 
district courts of the City of New Orleans, without damages and with- 
out prejudice to the rights of either party. 

That said agreement was made without any consideration received 
on the part of your oratrix. And your oratrix further shows that 
sald agreement is no bar to her recovery in this case, because she 
avers that the plaintiffs and their attorneys in this said executions 
issued under said judgment in warranty were the purchasers of the 
property seized and sold under the same, and had full knowledge of 
the nullities of said judgment and of the rights of your oratrix and 
of the several matters hereinabove set forth, and that they fraudu- 
lently combined together and availed themselves of said illegal judg- 
ment for the purpose of selling the said property and getting posses- 
sion under color of title for grossly inadequate prices. 
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And at other times the said defendants, or some of them, pretend 
to have acquired title to said property by prescription, and that the 
right of action of your oratrix is barred by prescription; whereas 
your oratrix charges the contrary of all these pretences to be true, 
and that on or about. 18th day of June, 1834, she instituted suit in 

the probate court of New Orleans for the purpose of proving 
7681 the said last will of said Daniel Clark, but that said suit was 

dismissed as in the case of non-suit on the Sth day of June, 
1856, without any fault of your oratrix. That on the 25th day of 
July, 1836, your oratrix instituted suit in the district court of the 
United States for the eastern district of Louisiana, to set up the said 
will of 1815, and to enforce her rights under the same, and as heir- 
at-law of the said Daniel Clark, by bill in chancery against these 
defendants, among others, for this and other property; that the Su- 
preme Court of the United States in IS44 held that the said will 
should be proved in the probate court of the State before any title to 
property could be set up under it, and her claim as heir-at-law was 
finally decided against her in April, 1852; and on the 18th day of 
January, 1855, your oratrix filed her petition to have said will of 
1815 of the said Daniel Clark probated, which was done on the 17th 
of December, 1855, received and recorded in the second district court 
as aforesaid on the 25rd of February, 1556. 

To the end, therefore, that the said defendants may, if they can, 
show why your oratrix should not have the relief hereby prayed, 
and may Upon their corporeal oaths, according to the best and ut- 
most of their knowledge, information, remembrance, and belief, full, 
true, direct, and perfect answer made to the several interrogatories 
hereinafter numbered and set forth, as by the note hereinunder 
written they are required to answer, and that they answer all and 
singular the matters and charges aforesaid as fully and particularly 
lk every respect as if the same were here again repeated, and that 
they thereunto — particularly interrogatory. 


And that defendants may be decreed to hold said) property as 
trustees for your oratrix, and to make full discovery of the matters 
and things herein set forth, and that they may be decreed to deliver 


up to vour oratrix the property hereinbefore named and deseribed, 
together with the rents and revenues thereof; and that an aecount 
be taken of the said rents and revenues from the time the said prop- 
erty was taken in possession of by said defendants, with interest 

thereon, and that said defendants be decreed to pay the same 
7682. to vour oratrix, and that your oratrix may have such further 

relief, or may have such other relief as the nature of her case 
shall require, and as shall be agreeable to equity. 

May it please your honors to grant unto vour oratrix the writ of 
subpcena issuing out of and under the seal of this honorable court, 
to be directed to the said defendants, commanding them by a certain 
ay, and under a certain penalty therein to be Inserted, to be and 
appear before this honorable court, and then and there to answer the 
premises, and further to stand to and abide such order and decree 
therein as shall be agreeable to equity and good conscience. And 
your oratrix shall ever pray, &e. 


(Signed) SMILEY & PERRIN, Solicitors. 
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Note.—Each of the defendants is required to answer the annexed 
interrogatories numbered 1, 2, 3, and 4. 


[nterrogatory Ist. Whether the property mentioned and described 
in the foregoing bill of complaint was not a part and portion of the 
estate of the said Daniel Clark, deceased, of which he died seized and 
left at lis death ? 

Interrogatory 2d. Whether the said defendants, or either of them, 
claim to be the owners of or otherwise interested in any portion of 
said property; if yea, to what portion and by what right do they 
claim the ownership of orany interest in said property respectively ? 
Each is required to set forth at length, with metes and bounds, his 
right, title, and interest to the particular portion of said property 
Claimed by him, with the legal evidence of the title annexed. , 

lnterrogatory 3d. Whether said property, or any part thereof, 
yields a revenue, and what portion, and what is the amount of such 
revenue annually? Whether derived from rents or how otherwise ? 

How long have the said defendants held possession of or derived a 

revenue from that portion of said property held by each one of them 

respectively, or what was the annual value of said rents and reve- 
nues amounted to one year with another since the date of the pos- 
session of said property held by them respectively ? 

Interrogatory 4th. Whether the defendant-, or either of 

7683 them, have sold or otherwise disposed of any of the herein- 

above described property since the same was held or claimed 
by the said defendants, or any of them; if.yea, what portion, and 
when and how and for what consideration the same was disposed of. 

(Signed) SMILEY & PERIN, Solicitors. 

Compl'ts’ Ev. No. 7, before Gurley, Com’r. Letter (in French) dated 
26th Nov., New Orleans. Signed “ Fanny.” Addressed to Mme. 
Zulime Gardette, nee Carriere. : 
Nore.—This is referred to as being on page 507, vol. 2.. 

Compl’ts’ Ey. No. 8, before Gurley, Com’r. Letter (in Freneh) dated 
Bordeaux, 3: Mars, 1835. Signed “ Laroche. nee Bouligny.” Ad- 
dressed to Mme. Ve Gardette, &¢., Ke. 

Note.—This is referred to as being on page 498, vol. 2. 

Compl'ts’ Ev. No. 10, before Gurley, Com’r. Letter (in French) dated 
New Orleans, 28 Noy., 1853. Signed “ Fanny,” and addressed to 
Mine. Zulime Gardette. 

Note.—This is referred to as being on page 505, vol. 2. 

Compl'ts’ Ev. No. 11, before Gurley, Com’r. Letter (in French) date- 
4th Mai, 1549. Signed “ Fanny.” Addressed to Mme. V’e Zulime 
Gardette. 3 
Notre.—This ts referred to as being On page DOG, vol. 2. 

Compl'ts’ Ev. No. 12, before Gurley, Com’r. Letter (in French) date- 

New Orleans, 22 Oct. Signed “ Fanny.” Addressed to Mme. V’e Z. 
CGardette. : 

Nott.— This is referred to as being Oh page DOD, vol. 2. 
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. Compl'ts’ Ev. No. 13, before Gurley, Com’r. Letter (in French) dated 
Bagneres, 4 Aont, 1853. Signed L., nee de Bouligny. Addressed 
to Mme. V’e Gardette. 

NotéE.—This is referred to as being on page 502, vol. 2. 

Compl’ts’ Ev. No. 14, before Gurley, Com’r. Letter (in French) date- 
l4th Jan., 1835. Signed S. de Roffignae. . Addressed to Mme. Ve 
Crardette. 

Note.—This is referred to as being on page 499, vol. 2. 

Compl'ts’ Ev. No. 15, before Gurley, Com’r. Letter (in French) dated 
Canterets, 16th Juin, 1833. Signed L., nee de Bouligny.  Ad- 
dressed to Mime. We Gardette. 

Novrké.—This is referred to as being on page SOL, vol. 2. 

Compl'ts’ Ev. No. 16, before Gurley, Com’r. Letter in’ French) date 
20th J/ltes. Signed S. de Roflfignac. Addressed to Mme. Ve Gar- 
dette. 

7684 Norre.—This is referred to as being on page 499, vol. 2. 

Compl ts’ Kv. No. 17, before ¢ rurley, Com’r. Letter (in lreneh) dated 
Nth S’bre. Signed Solidelle de Rotignac. Addressed to Mme. Ve 
Gardette. 

Nore.—This is referred to as being on page 498, vol. 2. 

Compl’ts’ Ev. No. 18, before Gurley, Com’r. Letter (in’ Freneh) 
dated Canterets, Ist Juillet, 1883. Signed, L. nee Bouligny. Ad- 
dressed to Mme. Ve Gardette. 

Nore.—This is referred to as being on page 500, vol. 2. 

Compl’ts’ Ev. No. 19, before Gurley, Com’r. Deposition of L. Blon- 
deau, Dr. Beyrenheidt, and others, filed in case of Gaines vs. Relf, 
Chew ef als., No. 122, on the 10th Sept., 1849. 

Nore.—These are referred to as being on pages 414, 415, vol. 2. 

Complts’ Ey. No. 20, before Gurley, Com’r. Depositions of Mad- 
ame S. Cantrelle, filed in the case of Gaines vs. Relt, Chew, ef als., 
Sth Oct., 185%. 

Nore.—This is referred to as bemy OL pape 120, vol. 2. 

Compl'ts’ Ev. No. 21, before Gurley, Com’r.  Depositions of Lastie 
Dupre and others, taken in the case of Gaines vs. Relf, Chew, ef als., 
No. 122, and filed therein 2%th Noy., 1849. 

Norre.—This is referred to as being on page 459, vol. 2. 

Compl’ts’ Ev. No. 22, before Gurley, Com’r. Depositions of Madame 
Carriere cf als., filed in case of Gaines vs. Relf, Chew, et als., No. 
122, on 30th Oct., 1849. 3 
Nore.—This is referred to as being on page 454, vol. 2. 

Compl'ts’ Ev. No. 25, before Crurley, Com’r. Deposition of Samuel 
B. Davis, taken in the case of Gaines vs. Chew and Relf, on 
10th July, 1549. 

Note.—This is referred to as being on page 382, vol. 2. 
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Complainants’ Evidence No. 24, Gurley, Con’r. Sale of Plantation by 
Beverly Chew to Chew and Relf. 


Be it known that this day, before me, John Lynd, notary public 
in and for the City of New Orleans, personally appeared Beverly 
Chew, of this city, merchant, who declared that for and in consider- 
ation of the sum of four thousand five hundred dollars, to him in 
hand paid, the receipt whereof is hereby acknowledged, he dloes by 
these presants grant, bargain, and sell unto Beverly Shew and Rich- 

ard Re Mf, of this city, merchants and copartners trading under 
7685 the firm of Chew and Relf, all and singular that plantation 

which he, this appearer, acquired by “purchase of Dejean 
Theres, by act passed before Peter Pedesclaux, of this city, notary 
public, on the 7th day of March, 1810, situated in’ the county of 
Acadia, parish of Ascension, being in front, on the Mississippi river, 
nine arpents and ten toises, with the usual de pth, and opening : at 
an angle of eleven degrees, bounded on one side by land now or 
late of Bouzine, and on the other side by land now or late of Mal- 
let, together with all the buildings, edifices, and improvements, and 
the ways, waters (“water”) courses, rights, privileges, servitudes, 
commodities, and advantages to the same belonging or in anywise 
appertaining; to have and to hold the said plantation and every- 
thing belonging to it to the said Chew and Relf, their heirs and 
assigns, to their only proper use and behoof whatever; and the said 
Beverly Chew for himself and his heirs, and the’said plantation, all 
its appurtenances, tothe said Chew and Relf, and their heirs, against 
all person or persons whomsoever shall and will warrant and for- 
ever defend by these presents, 

Thus done and passed at New Orleans, this third day of June, 
one thousand eight hundred and thirteen, in presence of George 
Pollock and John Dublin, witnesses, who hereunto sign their names’ 
with the parties, the said Richard Relf being present, and accepting 
for Chew and Relf, and me, notary. (The word ° water” interlined 
and approved.) 


(Original signed) BEV. CHEW. 
CHEW & RELF, 
Per RICHARD RELF. 


JOHN DUBLIN. 
GEORGE POLLOCK. 
JOHN LYND, Not. Luh. 
A true copy from the original. 
New Orleans, November 4th, 1857. 
[SEAL. | Kk. BONNY, 
Not. Pub. 


Complainants’ Evidence No. 244, Gurle y, Com’. lequittance and Dis- 
charge by Chew and Relf in favor of L. Blane, 2\st June, 1813. 


Be it known that on this day before me, John Lynd, notary pub- 
lic in and for the City of New Orleans, personally appeared Richard 
Relf, of this city, copartner of Beverly Chew, and with him 

7656 trading in this city under the firm of Chew & Relf, who for 
and in the name of the said firm declare that by virtue of 
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the powers contained in an act of sale and transfer. passed before 
me, notary, on the 15 day of April last, by which Louis Sere, of 
Bayou Saint John, transferred and sold to the said firm all his right 
und interest in and to a mortgage granted in his favor by Louis 
Blanc, of Bayou Saint John, by act also passed before me, notary, 
on the 5th day of February last, to secure to the said Louis Sere 
the payment of the sum of three thousand dollars. They, the said 
Chew and Relf, do by these presents give discharge and full acquit- 
tance to the said mortgage for so much as regards the interest which 
the said Louis Sere had therein in and to the said sum of three 
thousand dollars, and consent that satisfaction therefor may be en- 
tered upon the register of the conservator of mortgages in this city. 
Thus done and passed at New Orleans, this 21st day of June, one 
thousand eight hundred and = thirteen, in’ presence of George Pol- 
lock and Carlile Pollock, witnesses, who hereunto sign their names 
with the appearer and me, notary. 
(Original signed) CHEW & RELF, 
Por RICHARD RELF. 

CARLILE POLLOCK. 

GEORGE POLLOCK. 

JOHN LYND, Not. Pub. 


A true copy of the original. 
New Orleans, November 5th, 1857. 
(SEAL. | Kk. BONNY, 
Not. Public. 


Compl'ts’ Ev. No. 25, before Gurley, Com’r. Depositions of Don 
Andres de Terres e¢ a/s., taken and filed in the case of Gaines vs. 
Relf, Chew, et als., No. 122, on 29 Oet., 1549. 

Nore.—This is referred to as being on page 445, vol. 2. 

Compl'ts’ Ev. No. 26, before Gurley, Com’r. Deposition of Mme. 
Louise Beuguerelle, taken 27 May, 1556. 

Nore.—This is referred to as being found on pages 992, 993, 994, 

995, and 996, of vol. 2. 

Compl'ts’ Ey. No. 27, before Gurley, Com’r. Deposition of Mme. A. 
Foucher, taken in the case of Gaines vs. Relf & Chew, No. 122. 
Nore.—This is referred to as being on page 427, vol. 2. 

Compl’ts’ Ev. No. 28, before Gurley, Com'r. Deposiiions of Madame 
Despau and Caillavet, filed in case of Gaines vs. Chew & Relf, on 

23 June, 154). 
76087 Nore.—These are referred to as being on pages 553 and 
565, vol. 2. 

Compl’ts’ Ev. No. 20, before Gurley, Com’r. Depositions of Mrs. 
Harriet Smith, taken in case of Gaines vs. Chew, Relf, ef als., No. 
122, on 12th April, 183s. 

Notre.—This is referred to as being on page 303, vol. 2. 
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Compl'ts’ Ey. No. 30, before Gurley, Com’r. Depositions of Mme. 
Brasier and Latour, filed in case of Gaines vs. Relf & Chew, No. 
122, 5 Nov., 1849. 

Nore.—These are referred to as being on page 451, vol. 2. 

Complts’ Ky. No. 31, before Gurley, Com’r.. Depositions of Peter 
Joseph Baton Boisfontaine and others, taken In case of John 
Barnes and Wife vs. E. P. Gaines and Wife, First Judicial Dis-. 
trict Court of Louisiana. 

Nore.—This is referred as being on page 1198, vol. 2. 


Compl'ts Fe. No. 32, before Gurley, Concer. Admissions Filed 51 Oecto- 
ber, 1857. 


It is admitted by plaintiff that said Mrs. Mary Clark died in the 
latter end of 1817 or beginning of ISIS. 

It is admitted by defendant that said Mrs. Mary Clark appointed 
Messrs. Chew and Relf her attorneys a short time after the death of 
said Danicl Clark; that this power of attorney was never recorded 
in the court of probates of this parish, but only in_ the office of a 
notary public of this city. 

It is also admitted that after the death of said Mrs. Mary Clark 
her executors appointed said Chew and Relf their agents, and that 
said last power of attorney was never recorded in the court of pro- . 
bates of this parish, but was recorded in the office of a notary pub- 
lic of this city. 


Supreme Court of the State of Louisiana for the Kastern District. 


i, kugene Lasere, clerk of the supreme court of the State of 
Louisiana for the eastern district, do hereby certify the foregoing to 
contain a true extract from the record of the proceedings had in the 
late first judicial district; court of the State of Louisiana in a certain 
suitwherein Riel’d LR. Keen was plif and appt, and said Richard 
Relf defendant and appellee, No. 12958 of the docketof this court, 

which record is on the files of this court under No. 2990. 
7685 In testimony whereof, I have hereunto set my hand and 

aflixed the seal of the said court, at the City of New ¢ rleans, 
this 80 day of October, A. D. 1857. 


[SEAL.] KUGENE LASERE, Clerk. 
Compl ts | No. 5 9 hi fore Gurley, Com r. Deposition of Mrs. Smith, > 
taken 14 May, 1546, in case Gaines and Wife vs. Relf, Chew, et als., 
and filed 2nd May, 1848, therein. 
In the Circuit Court of the United States for the District of Louisi- 
ana, oth Cireuit. 
Kpwonp P. GatNes and Myra Clark Gaines, Complainants, 
vs. 
Ricnarp Revrv, Beverty Crew, and others, def’ts. 
Interrogatories to be propounded, on behalf of the complainants, - 


to Mrs. Harriet Smyth : 
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Ist. Were you not acquainted with the late Daniel Clark, of New 
Orleans? 

2d. Were you or not at any time upon terms of intimacy with 
him, and did you or not enjoy his confidence? 

dd. Do you know or not whether the said Clark at the time of his 
death left any child living; and, if so, state who that child is, how 
you derived your information or knowledge upon the subject, and 
particularly all that you may have heard the said Clark relate 
touching that matter, aud his conduct towards and treatment of said 
child? 

{th. Do you know whether the said Clark, at any time during his 
life, made provision for said child? If so, state particularly all you 
may know on that subject. 

dSth. If vou have any information or knowledge touching a will 
of said Clark, made about May, IS11, relate all you may know of 
said will, and the circumstances under which it was made, and 
whether or not the said Clark did not thereafter express his deter- 
mination to make another will. State all you may have heard him 
say upon that subject. 

Oth. Did or not the said Clark make a last will and testament 
about the year 1815? State all you may know touching that mat- 
ter, or What vou may have heard from him relative thereto, and the 

contents of the will as far as you can recollect. 
7659) ith. Do you know or can you set forth any other matter or 

thing which may be a benetit or advantage to the parties at 
Issue In this cause, or either of them, or that may be material to the 
subject of this your examination, or the matters In question In thits 
cause? If yea,set forth the same fully and at large in vour answer. 

(Signed) R. He CHINN, 

By C. B. CHINN, 
hor Complarnants. 

To G. B. Duncan, Esq.: 

Please take notice that the written interrogatories now filed in the 
clerk’s office of the circuit court of the United States tor the State of 
Louisiana, addressed to Mrs. Harriet Smyth, and that in ten days 
from the service of this notice the court will be moved for a com- 
mission to examine the said witness touching said interrogatories 
and such cross-interrogatories as you may see proper to file. 

(Signed) R. H. CHINN, 
By ©. B. CHINN, 


bor ¢ omplainants. 


Return of Marshal. 


within notice and a certified copy of interrogatories on G. B. Dun- 
can, in person, at New Orleans, who answered that he was no longer 
attorney in this case, the suit standing dismissed as to Relf, Chew, 
et al, 


Ree’d Aug. 22, 1845, and on the same day I served a copy of the 


(Signed) For WM. E. WAGNER, Marshal. 
J. P. WALDEN, D'y J. 
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I certify the foregoing to be a true and complete transeript of the 
original interrogatories and notice propounded to the witness in the 
caption thereof now on file in my office. 

Test : Ih. N. HARRALSON,  [sea.] 

Dy Clerk U.S. C'1. 


In the Cireuit Court of the United States for the District of Louisi- 
ana, oth Cireuit. 


EpMonp P. Gatnes and Myra CLARK GAINEs, Compl'ts, ) 
US. > No. 122. 
Ricuarp Ree, Beverty Cuew, and others. | 


The undersigned received certified copies of interrogatories 

7690 filed in the causes professing to have been drawn on behalf 

of one of the counsel of the complainants in this case and to 

be answered by one Mrs. Harriet Smith for said complainants; and 

with sai? certified copies of interrogatories also a copy of what pur- 

ports to be a copy of a notice to the undersigned, that within ten 

days the court would be moved for a commission to examine said 

Mrs. Harriet Smith touching said interrogatories and such cross-in- 
terrogatorics as he might chose to file. 

Now, therefore, the undersigned does protest against said inter- 
rogatories and notice on the following grounds : 

Ist. That he is no party to said suit, never lras received a sub- 
poena therein, nor has he otherwise been made a party, nor has he 
voluntarily made himself a party thereto. 

2d. If it is intended that said notice is addressed to the under- 
signed as solicitor for any of the parties to said suit, then he further- 
more protests, and gives distinct notice to said complainants that he 
is not solicitor or counsel for any parties to said bill who have an- 
swered, pleaded, or demurred to the same, or in any manner taken 
issue in the case. Tle was solicitor for Messrs. Beverly Chew, Rich- 
ard Relf, and Lelande Ferriere, but the bill having been duly dis- 
missed at rules as to the said three defendants, and no application 
having been made by the said complainants to have the same set 
aside, according to law or the rules and practice in chancery in such 
cases provided, he protests against taking any testimony to be used 
as to any one of said three persons, formerly defendants to said bill 
In chancery. If said testimony which is proposed to be taken in 
this case Is intended to be used against any other defendant repre- 
sented by the undersigned, then he protests against said interroga- 
tories, the commission, and any testimony to be taken under the 
Salne, On the eround that the testimony cannot be taken until after 
issue joined. 

ord. He protests against any notice to him, as solicitor, unless it is 
distinctly stated who the parties are themsel¥es against whom it is 

Intended to use said testimony. 
7691 dth. The undersigned protests against any individual filing 
interrogatories, except the solicitors entered of record in this 
CAUSE, 
oth. Ele protests on the ground that it is not stated where the said 
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Mrs. Harriet Smith resides, nor is it named where said proposed 
commission is to go, nor toevhom it is to be addressed. 

6th. The day is not named when the proposed application to the 
court for the commission will be made, and, as the court is now in 
vacation, it is not possible for the undersigned to know when he is 
to attend to resist the application for said commission. He protests 
against any testimony being taken in this cause in this court touch- 


ng any of the matters referred to in the chief interrogatories, a copy 


of which has been received by the undersigned, as the court is wholly 
without jurisdiction to hear and determine such matter. Ile pro- 
tests and excepts to the said interrogatories themselves, as illegal, 
and as such as cannot be propounded to any witness whatever in 
this ease, Inasmuch they are calculated and intended to lead the 
mind of the witness directly to the point desired by complainants in 
such an improper manner as to leave no doubt on her mind, on 
hearing the interrogatories read, what it is that she is expected and 
desired to testify to on behalf of the complainants. 
August 25rd, 1845. GREER B. DUNCAN, 


Under the foregoing protest, reservations, and exceptions, and re- 
serving also all other objections and exceptions and objections which 
might in any case be made and taken to said interrogatories, and 
any testimony which may be taken in answer thereto, to the time 
and manner of the taking out of said commission, the undersigned, 
in order to prevent delay and secure the ends of justice, to protect 
the interests of such persons as may have confided their defense in 
this case to him against surprise, misunderstandings, and mistakes, 
&e., propounds the following cross-interrogatories : 

Ist. What is yourage? Wheredo you reside? Are you married 
or unmarried? If the former, what is the business, occupation, or 

employment of your husband ? 
7692 2nd. If you state that you were at any time on “ terms of 

intimacy” with the lete Daniel Clark, and that vou “enjoved 
his confidence,” be pleased to answer these questions: State the time 
and circumstances under which said intimacy commenced. State 
the nature and extent of that Intimacy, was it limited or unlimited ? 
And do you believe that it was, such as would have induced him to 
confide to you the secrets of lis mind, or relate to you things, facts, 
and circumstances of which he would not also speak to gentlemen 
who were his friends and companions, and with whom he was in 
the habit of constant Intercourse? Were you a married woman at 
the time of the intimacy between vou and Mr. Clark? If yea, why 
was it that vou allowed him to presume so far as to speak to you of 
things of so extremely delicate a nature as vou are now questioned 
about by the complainants? Was your husband, or any one else, 
aware of this intimacy between Mr. Clark and vourself? State, if 
you please, the origin and cause of the confidence reposed in you by 
Mr. Clark, which would have induced him to relate, and you to 
listen to, his private domestic affairs, which are said to have been 
of such a nature that he could not acknowledge them in the com- 
munity of gentlemen with whom he was in the habit of assocating. 
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ord. If you state in answer to plaintiffs’ third interrogatory, that 
Daniel Clark left any child living, be pleased then to answer the 
following questions: When was that child born? In what year, 
month, and day of themonth ? Where was she born, if in New Or- 
leans, then in what street and between what streets? Who was the 
mother of that child? How do you know that fact? With whom 
was the said mother living at the time of the birth of said child ? 


Did she live with Danic! Clark as his known wife in the community - 


in which she lived? Did Mr. Clark ever introduce her into society 


in Which he associated as his wife? At the time of the birth of 


that child and for twelve months previous, where did Mr. Clark 
live? In what part of the city? Did he keep house at that 
time? Had he a wife living with him? Was he regarded 
7693 by his neighbors and friends as a gentleman of family ?. Did 
he not at that time and forever thereafter until his death as- 
sociate in the community in which he lived notoriously as a bach- 
elor or unmarried man? Was he not so regarded in the commu- 
nity, and as such was he not received into society? Wo gave 
support and suckled the infant child? If you answer that you did, 
then state how old it was when you received it. Where was the 
putative mother of that child living at that time? Did she sur- 
vive the birth of the child? Did she ever give it suckle? Did you 
ever see that mother in possession of that child? What was the 
reason Why the child was separated from the.mother? Did the 
mother ever come to see the child while it was in your custody ? 
How was the said mother regarded in the community of New Or- 
leans? Was she generally known, acknowledged, and received in 
the socicty of: New Orleans as the wife of Daniel Clark? Did he 
treat her as such by introducing her into society as such, and re- 
ceiving and entertaining her in his own dwelling ? 
4th. If you answer affirmatively the fourth interrogatory-in-chief, 
then answer the following questions: State how vou know the facts 
of which you speak. [lave you not known from the plaintiffs, or 
from one of them, that Daniel Clark left at the time of his death a 
lorge quantity, or at least some property, in the name of some one 


or more of his friends in trust for the use and benefit of the com-. 


plainant, the lady of General Gaines? If yea, who were these 


friends? Name them all. Did the said complainants, or cither of 


them, ever say to vou that said property so transferred in trust for 
the designed use and benefit of Mrs. Gaines by the said Daniel 
Clark had subsequently been received by her in whole or in part? 
If yea, state the names of said persons who thus held property for 
her and who have transferred it to her in whole or in part, and state 

how you know these facts and from whom do you know them. 
7694 Sth. If you state anything about a will of Daniel Clark 

made in ISI1, or any conversation had by him with your- 
self, as vou are enquired of by the complainants in their fifth in- 
terrogatory, be pleased to answer why it was that Daniel Clark 
should have expressed to you any such design as said interrogatory 
supposes ; could he not have done so without consulting you or any 
one else on the subject? When were any such conversations had 
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with you? How often? Where? In whose presence and hearing 
besides your own? State the month, year, and day, if you plezse. 
Did vou see that will? | 

Gth. You are asked by complainants in their 6th interrogatory 
whether or not the said “lark made a last will and testament about 
the year 1815; 1f vou respond aflirmatively, then answer these 
questions: Hlow you can undertake to sav that any document or 
paper of which vou may be pleased to speak was the last will and 
testament of Danie! Clark? May he not have destroved it, if any 
ever Was seen by you, after you saw it? You are not asked as to 
your belief or the probabilities of the case, but the simple fact, was it 
within the power of Mr. Clark to have destroyed the paper of which 
you speak as his last will and testament after you saw it and = pre- 
‘vious to his death? May he not have made even another one after 
the one of which you speak, and dated it either previous or subse- 
quent to that date? 

7th. Will you be pleased to state what your feelings are and have 
been for years past in reference to Mr. Richard Relf, one of the 
testamentary executors of the will of the late Daniel Clark, dated 
in IS11, and probated after the death of the said Clark? Tlave you 
not expressed the greatest hostility towards him? Ilave you not 
said in the city of Natchez, in the presence of more than one, or one 
individual, that vou have had a long cause for hatred towards the 
said Richard Relf, and that as you were a witness in this cause you 
would now black his (the said Richard Relf’s) reputation? If sueh 
are not the precise words used by you, be pleased to state whether 

you did not use words to the said effect. [lave you not on 
7695’ several other occasions, both in Natehez and elsewhere, ex- 

pressed similar sentiments towards the said Mr. Richard 
Relf? Have you hot expressed undying hostility to satel Richard 
Relf? 

Sth. Were you not acquainted with Daniel Clark in the years 
1802, 1803, and 1804? If vea, be pleased to state whether he was 
out the present State of Louisiana any part of any one of said years, 
If yea, for what period was he absent,and where was he? If absent 
at all, state how long he was absent. Was heacting as United States 
consul during aay part of that time? Did he give personal atten- 
tion to the duties of lis office? 


United States Cireuit Court, Fifth Circuit, District of Louisiana. 


I, Edmund Randolph, clerk of the court aforesaid, do hereby 
certify that the foregoing 6 and } pages contain a true and complete 
tre inseript of the protest filed by ‘Greer B. Duncan to the inte rroga- 
tories-in-chief and of the cross-interrogatories propounded to Mrs. 
Harriet Smyth in the above-entitled ——, from the original now of 
record in my office. 

In testimony whereof I have hereunto subscribed my name and 
affixed the seal of said court, at the City of New Orleans, this Srd 
day of September, A. D. 1545. 

[SEAL. | ED. RANDOLPH, Clerk. 
By FL N. TARRALSON, 1?y CTL. 
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Commission. 


Cireuit Court of the United States for the 9th Judicial Cireuit, hold- 
ing sessions in and for the Eastern District of Louisiana. 


To any judge or justice of the peace in Hancock county, Mississippi: 


Know ye, that repesing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and require you that you 
call and cause to come before you Mrs. Harriet Smith, a witness for 
the complainants, and her duly examine on oath, and the annexed 
interrogatories, touching and concerning certain matters and things 
in a case now pending in the said court, wherein Edmund P. 

Gaines and Myra Clark Gaines, his wife, are coinplainants, 
7696 and Richard Relf, Beverly Chew, and others, are defendants, 

and the same examination so taken and reduced to writing, 
you certify under your hand and seal and send enclosed to this 
court, without delay, to be read in evidence on the trial of said cause, 
and send also this writ. 

Witness the Hon. Roger B. Taney, Chief Justice of the Supreme 
Court of the United States, at the City of New Orleans, this 3rd day 


of September, A. D. 1545, and the 70th vear of the Independence of 


the United States of America. 
[SEAL.] ED. RANDOLPH, Clerk. 
oN. HARRABRSON, Dy CP. 
State OF Muisstssrppr, /laneock County: 


Pursuant to a commission from the district court of the United 
States for the eastern district of Louisiana, I, Charles A. Folsom, 


justice of the peace in and for said county, have, this l4th day of 


May, 1546, caused to come before me Mrs. Harriet Smyth, a witness 
in the above suit, who, being duly sworn on the Holy Evangelists 
of Almighty God, to make true answers to the interrogatories and 
cross-interrogatories propounded to her. ‘To the best of her knowl- 
edge she made the following answers, to wit: 

Answer to first interrogatory. Yes; [ became acquainted with the 
late Mr. Daniel Clark shortly after Iny arrival in’ New Orleans, in 
eighteen hundred and four, which acquaintance continued to the 
period of his deeease, in August, S15. 

2d. IT was on terms of intimacy with Mr. Clark as the particular 
friend of my late husband, Mr. Harper, and have every reason to 
believe that [ enjoyed his confidence. Mr. Clark and my late hus- 
band were intimate friends. In 1805 the firm of Davis & Harper 
was formed, and except the sum of money advanced to my late hus- 
band by my father, | understood that Mr. Clark’s credit was the 
basis of the firm. I suckeled, in her infaney, Mr. Clark’s daughter 
Myra. [ did it voluntarily, in consequence of her having suffered 
from the hired nurses. Mr. Clark considered that this constituted 
a powerful claim on his gratitude, and he afterwards gave me his 

contidence respecting her. 
7697 od. Yes; Mr. Clark left, to my knowledge, but one child 
only, a daughter, named Myra Clark, whom I suekled in her 
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infaney, and who is now Myra Clark Whitney. TI was residing with 
mv late husband in the family of his uncle, Col. 8. B. Davis, when 
the infant Myra was brought into the family by Col. and Madam 
Davis. I had at that time aninfant of my own. [ was solicited by 
them to suckle the infant they had brought, which T refused to do, 
unless they first disclosed the name of her parent: both Col. and 
Madam Davis then told me that she was the child of Dantel Clark, 
and that he, Mr. Clark, was particularly anxious that his child 
should be under the care of Madame Davis. Mr. Clark afterwards 
assured me she was his child, and always told me she was his only 
child; she was always called Myra Clark by the whole family. | 
never knew her by any other name till after her marriage. Mr. 
Clark, during his continual attentions to and while caressing her, 
ever called her his dear little daughter Myra; his affection and at- 
tentions to her seemed to Increase with her aere ; in fact, he showed 
and seemed to feel all the paternal regard to her that the most affee- 
tionate father could show to an only child. [Ler clothing and play- 
things, which were of the most extravagant and costly description, 


were provided for her by Mr. Clark ; he also purchased for her a 


valuable servant. Mr. Clark invariably spoke of ler to me as his 
only child, and was destined to inherit his splendid fortune. — 1 wit- 
nessed the continued and increasing parental solicitude of Mr. Clark 
for his daughter Mvra from her early infaney till her departure for 
Philadelphia with the family of Col. Davis in LSt2.) Mr. Clark con- 
tinued his frequent visits to my husband and self till his last fatal 
sickness commenced ; he then complained of being very unwell, and 
requested the favor of a bowl of tea, which was provided for him. 
Up to that period he always spoke of lis daughter Myra with the 
most enthusiastic affection. 

4th. T always understood from Mr. Daniel Clark himself that he 

destined his daughter Myra to be the sole heiress of his large 
7698S fortune, and on the occasion of his duel with Governor Clai- 

borne in, I think, 1807, he told me after that affair that he 
had previous, by way of precaution, secured to ‘his daughter Myra 
the amplest provision in case lie should lave fallen, and that he 
had also left documents so arranged as to manifest to her every- 
thing of interest to her. Afterwards, in IST1L, when he was about to 
visit Philadelphia, in order, as he said, to settle some commercial 
affairs with D. W. Coxe, of that place, of whose conduct he com- 
plained, he told me that he had made arrangements by means of 
confidential transfers of property to seeure the interests of his said 
child Myra, which consisted ola very large gmiount of hotes ane 
titles to real estate. Mr. Clark told me his reasons for going to 
Philadelphia were that he had heard that D. W. Coxe was about to 
fail, and that, although his partnership with him had been dissolved 
a considerable time, vet as the dissolution had been legally made 
publie he feared he would be made lable. 

Sth. When Mr. Clark was on the point of departure from New 
Orleans for Philadelphia, in May, IS11, in consequence, as he told 
me, of the pecuniary embarrassments of D. W. Coxe, he said to me 
that he had well protected his daughter Myra by confidential trusts, 

oi G 
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and had also left with Chew and Relf a will in favor of his mother; 
that this will was the result of his situation at the time. After his 
return he told me the report Was hot true to the extent he had 
feared ; he complained very much of the conduct of Coxe. Tle re- 
ferred to the will he mace previous to his departure in May, ISL, 
as being made to meet the circumstances in which he had been 
placed by Coxe, but now that he had finally closed all transactions 
with said Coxe, and had made great pecunlary sacrifices In order to 
secure himself against all possible future claims. 

Gth. In 1813, some few months before Mr. Clark’s death, he told me 
he ought no longer to defer securing his estate to his daughter Myra 
by alast will. Near this period he stopped one day at my, house, and 

said to me he was on his way to the plantation of Chevallier 
7699 De Ja Croix, for the purpose of requesting him to be named 

in his will one of his executors and tutor to his daughter 
Myra. On his return he told me with much apparent gratification 
that De la Croix had consented to serve, and that Judge Pitot and 
Col. Bellechasse had consented to be the other executors. About 
this timeé he told me he had commenced making his last will; be- 
tween this period and the time he brought his last will to my house 
Mr. Clark spoke very often of being chigaged in making his last will; 
he always spoke of it in connection with his only and beloved daugh- 
ter Myra, and said he was making it for her sake, to make her lis 
sole heiress and to insure hier being educated according to his wishes. 
At the times Mr. Clark spoke of being engaged in making his last 
will he told me over and over again- what would constitute its con- 
tents; that he should in it acknowledge the said Myra as his legiti- 
mate daughter and bequeath all lis estate to her, but direct that an 
annuity of (82,000) two thousand dollars a year should be paid to 
his mother during her life, and an annuity of 500 dollars a year to 
a young female at the north of the United States, named Caroline 
De Grange, till her majority ; then it was to cease, and tive thousand 
dollars were to be paid her as a legacy; and that he would direct 
that one vear after the settlement of his estate 5,000 should be paid 
to a son of Judge Pitot, of New Orleans, as a legacy; at the same 
period 2,000 dollars as a legacy to ason of Mr. Du Buys, of New 
Orleans; that his slave Lubin was to be freed and a maintenance 
provided for him. In conversations respecting his being engaged in 
making his last will he talked a good deal about the plan of educa- 
tion to be laid down in his will for his daughter Myra ; he expressed 
frequently his satisfaction that the Chevallier De la Croix would bé 
the tutor in his will; he often spoke with earnestness of the moral 
benefits to his daughter Myra from being acknowledged by him in 
his last will as Iris legitimate daughter, and he often spoke of the 
happiness it would give his mother; he expressed the most extrav- 

agant pride and ambition for her; he would frequently use 


7700 the emphatic language that he was making her a bill of 


rights; he mentioned at these times that this would contain 
a complete inventory of all his estate and explanation of all his bus- 
Iness, soas both to render the administration on his estate plain and 
‘asy to his friends, Chevallier De la Croix, Judge Pitot, and Col. 
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Bellechasse, and as a safeguard to his estate in case he should not 
live long enough to dissolve and adjust all his. pecuniary relations 
with others. About four weeks before his death Mr. Clark brought 
this will to my house. As he came in he said, “ Now my will is 
finished ; my estate is secured to Myra bevond human contingeney ; 
now, if I die to-morrow,she will go forth to society,to my relations, to 
my mother, acknowledged by me in my last will as my legitimate 
daughter, and will be educated according to my minutest wishes, 
under the superintendence of the Chevallier De la Croix, and her 
interests will be under the care of Chevallier De la Croix, Judge 
Pitot, and Col. Bellechasse ; here is the charter of her rights; it ts 
now completely finished, and [lave brought it to you to read; he 
left it in my possession until the next day; I read it deliberately 
from beginning to end. In this will Mr. Clark acknowledged Myra 
Clark as his legitimate daughter and only heir, designating her as 
then living in the family of S. B. Davis. Mr. Clark in this will be- 
queathed all his estate to the said Myra, but directed that an an- 
nuity of 2,000 dollars should be paid to his mother during her (his 
mother’s) life, and an annuity of 500 dollars should be paid to Car- 
oline De Grange till she arrived at majority, when the annuity was 
to cease, and 5,000 were to be paid her as a legacy. Tle directed that 
one year after his estate was settled 5,000 dollars should be paid as 
a legacy toa son of Judge Pitot, of New Orleans, and that one vear 
after his estate was settled 5,000 dollars should be paid asa legaey toa 
son of Mr. Du Bays, of New Orleans ; he provided for the freedom and 
maintenance of his slave Lubin; he appointed Mr. Dusnan De ta 
Croix tutor to his daughter Myra; he gave very extensive Instrue- 
tions in regard to her education ; this will contained inventory 
7701 of his estate and explanations of his business relations; he 
appointed Mr. Dusnan De la Croix, James Pitot, D. D. Belle- 
chasse, executors. The whole of this will was in Mr. Clark’s hand- 
writing. It was dated July, 1513, and was signed by him. It was 
an olographic will. It was dated July, 1815, and was signed by 
him. I was well acquainted with said Clark’s handwriting. The 
last time Mr. Clark spoke te me about his daughter and his last 
will was on the day he came out for the last time cas far as | know) 
from his house, which was the last time IT saw him. Ile came to 
my house at noon; he complained of feeling unwell; asked leave 
to have prepared for him a bowl of tea; he made his visit of about 
two hours’ duration, talking the whole time of his daughter Myra 
and his last will; he said a burthen of solicitude was removed from 
his mind from the time he had secured to her his estate beyond ac- 
cident by finishing his last will; le dwelt upon the moral benefit 
to her — society from being acknowledged by him in his last will 
as his legitimate daughter; he talked about her education, said 
it would be the greatest boon from his God to live to bring her 
up, but what was next to that were his comprehensive instructions 
In his will in regard to her education and her being committed 
to the care of the Chevalier De la Croix, who would be a parent to 
her. After Mr. Clark’s death Col. Bellechasse stopped at my house 
and told me Mr. Clark’s last will was suppressed, and that the old 
* 
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provisional will of 1511 was brought forward; he repeated what 
Mr. Baron and Lubin said (as he said) about the matter. Knowing 
well the unbounded contidence reposed in Lubin by Mr. Clark, :I 
sent for him: he came and related to me what he said occurred 
soon after said Clark’s death ; [understood that the notaries of New 
Orleans were summoned in court on the petition of Mr Dusnan De 
la Croix to swear whether they had a duplicate of Mr. Clark’s last 
will; the late John Poultney, of New Orleans, deceased, who at the 
time of Mr. Clark’s death was transacting my late husband's busi- 
ness under a general power of attorney (he, the said Mr. Harper, 
having gone to the North about two months or. a little more pre- 

viously), came with several friends to examine an iron 
7702. chest of Mr. Clark’s that stood in my house, in the faint hope, 

as they said, of finding a duplicate of Mr. Clark’s last will— 
that is, the will of 1813; this was immediately subsequently to Mr. 
Clark’s death. 

7th. Mr. Clark was a man of powerful and acknowledged talents, 

towering ambition, great pride and dignity of character, strong feel- 
ings andratfections. The spectacic of such a man absorbed in one 
object that seemed to engage all lis faculties was of itself highly 
impressive. To the excessive love for his child all who were inti- 
mate with him could bear witness, but when he came to frame lis 
last will, arrange his plans for her future ag-randizement, for her 
education, and embody principles and advice fo® her government 
through life, his wish and cifort by means of his last will to carry 
himself beyond the grave in all the relations as a parent to his sole 
and orphan child, the scenes are as vivid to my mind as if they had 
lately occurred. Mr. Clark, having for several months been dwell- 
ing on his being engaged in making his last will, had prepared my 
mind to see it finished, and when he brought it to me he exclaimed, 
“Now my will is finished!” And when next day, after having read 
it carefully, | retarned it to Mr. Clark, | playfully said to him, the 
charter of Myra’s rights, as you call your last will, is dated in July : 
What a pity vou did not finish it soon cnough to bear the date of the 
dth of July, the anniversary of the day when the Americans promul- 
gated their charter—Mr. Clark told me that he wished the existence 
of this will to be known only to a few friends for the present. He 
mentioned that he had given it to Col. Bellechasse, Governor De- 
bernais, Judge Pitot, Chevalier De la Croix, and Mr. Lynd_ to ex- 
amine. Phe mysterious disappearance of Mr. Clark’s last will pro- 
duced great excitement among Mr. Clark’s friends. A short time 
time after the death of Mr. Clark [T heard with surprise that the 
Chevalier De la Croix, the tutor of Myra in his last will, in whom 
Mr. Clark had so confidently trusted, became very friendly with 

Mr. Relf, and received from him a large number of Mr. 
7103 Clark's negroes and other favors. Thus were the fond hopes 

of Mr. Clark ended. 

HARRIET SMYTHE. 
Sworn toand subscribed before me at Gainesville, Miss., this 14th 
day of May, 1546. 
[ SEAL. | CHAS. A. FOLSOM, J. LP. 
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Answer to the Ist cross-interrogatory. [am sixty — old: I reside 
In Mississippi; Tam a widow. 

2nd. The circumstances of having, af [he] thought, saved the life 
of lis child was well calculated, as it did, to induce him to contide 
many things to myself and husband, of which [T presume he did 
hot to many of his acquaintances. [ was a married woman at 
the time Tnursed Mr. Clark’s daughter; my husband was the con- 
fidential friend of Mr. Clark as well as myself. [It was his wish 
that | should nurse Mr. Clark’s child. In answer to the remaining 
question of this interrogatory, Mr. and Mrs. Relf were as well ae- 
quainted with all the circumstances | have related as myself, and 
were In the habit of secing and visiting the said child at our house. 

od. She was born in LS06, in New Orleans, in the month of De- 
cember, | think. She was born in the house of Mr. Baron Boistfon- 
tauine; Zulime de Carriere was her fatnily name. Mr. Clark in- 
formed me that this lady was the mother of his child. Mr. Relf 
could better answer this question, as she was the intimate friend of 
Mrs. Relf, and a great favorite with his wife’s mother, Madame Qui- 
nones. Understanding that this marriage was a private one they 
did not consequently live together: Mr. Clark resided in’ New Or- 
leans. The following questions have already been answered: Mr. 
Clark supported his child most liberally. She was some weeks old 
when [ nursed her. IfLer mother was in New Orleans. The mother 
being Very lat the birth of the eliild, cunnel deprived of milk, Wiis 
one of the reasons that the infant was brought to Col. Davis. 

4th. TP never obtained any tiformation on this subject from the 

plaintiffs, or ther knowledge with regard to these cireum- 
7704 stances was given to them by myself and others. It was 

from Mr. Clark that IT obtained all of the information in the 
fourth interrogatory. The names of those individuals who were 
Intrusted with this Property for the benetit of Mr. Clark's daughter 
were Col. Davis, Col. Bellechasse, Chevalier De la Croix. 1 don't 
know how much of this she ever obtained. 

oth. | consider [have already answered in full this interroga- 
tory. These conversations with Mr. Clark frequently oecurred in 
the presence of my husband. 

Gth. | have also answered in full this interrogatory. [tis impos- 
sible for me to believe for an instant that Mr. Clark could have de- 
stroved an instrument that he had taken so much pains to make, 
and when completed to have felt so overjoyed. ‘Phe mind must resist 
any such conclusion. ‘It is also my firm conviction that the will of 
IS13 was his last will. 

7th. T could have but one opinion of Mr. Relf after having heard 
from the first men in New Orleans that it was their firm conviction 
that Richard Relf lad destroyed his benefactor’s last will. It was 
the common subject of conversation for months after Mr. Churk’s 
death. All the remarks | have made with regard to Mr. Relf was 
in connection with the destruction of this will and the embezzle- 
ment of the estate bequeathed to his daughter. [ have never per- 
mitted my mrnd to dwell upon it without expressing great indigna- 
tion upon the subject, and often made use of the following remarks, 
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that our Ileavenly Father would not permit such black ingratitude 
to go always unpunished, and that a day of retribution would most 
certainly come. [| think this was the amount of my remarks in re- 
lation to Mr. Relf. 

Sth. [arrived in New Orleans in 1804. [T understood that Mr. 
Clark visited Europe previous to my arrival in N.O. [think it was 
in 1802.) He visited the North in 1806. He gave the emoluments 
of his office to Mr. Hulings, but gave his attention to the duties of 
the office. 


MARRIET SMYTH 


Sworn to andsubseribed before me at Gainesville, Mississippi, this 
l4th day of May, 1546. : 
[SEAL. ] CITAS. A. FOLSOM, J. P. 


T7705 Compl’ts’ Ev., No. 34, before Gurley, Com’r. Deposition 

Madam Sophie Despau, taken in case of Gaines os. Rell, 

Chew, ef a/s., No. 122, on 16th October, 1845, by J. A. Talbot, Jus- 
tice of the Peace, Biloxt, Mississippt. 


Note.—This is referred to as being OL pruige SOG, vol, 2 


Compl'ts’ Evy., No. 35, before Gurley, Com’r. Deposition of Bishop 
Chase, filed in the ease of Gaines vs. Relf, Chew, ef al/s., No. 122, on 
loth of April, 1549. 

Nore.—This is referred to as being OlL pruigre 400, vol. 2 


Compl’ tx’ Ey... No. 36. before Gurle ry, Com'r.  ¢ ‘omipl nants’ Affi- 
davit of loss of Madam Bauguerelle’s Deposition, made 31st Octo- 
ber, 1857. 
Myra C. GAINES 
US. - No. 275-4. 
Lizanpr etal. J 


The said Myra C. Gaines, the complainant, being duly sworn, 
says: That she and her counsel have made diligent search among 
the papers of the suit of Gaines and Wife os. Relf, Chew, et als., No. 
122, in said court, and that they have not been able to tind the depo- 
sition of Madame Louise Bauguerelle, tuken before Mr. Porault, Onl 
the 2nd June, 1836, as it appears in the printed record of said cause, 
No. 122, pp. 992, 993, 994, 995, and 996. 

MYRA CLARK GAINES. 

Sworn to and subseribed before me this 31st Oetober, 1857. 

J.W. GURLEY, U.S. Cow’r. 
Compl'ts’ Ev., No. 37, before Gurley, Com’r. Certificate of W. ¢ 

Claiborne, dated New Orleans, 25th April, 1840. 

Noré.—This is referred to as being on page 351, vol. 2 
Compl'ts’ Ev., No. 38, before Gurley, Comim’r. Deposition of C. N. 

Dreschler, taken 24th April, IS4o, 


Noté.—This is referred to as being on page do0, vol. 2 


* 
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Complainant's Kridence. 
UNirep Srates oF AMERICA: 
Kastern District of La, City of New Orleans: 

Be it remembered that on the days heretnafter mentioned, [ the 
undersigned commissioner of the U.S. for district aforesaid, by vir- 
tue of an order of court of date 17th June, 1857, authorizing and 

cmpowering me to take the depositions of witnesses, and to re- 
7706 ceive and register such documentary evidence as might be 

produced on the part of the complainant in the four cases of 
Myra Clark Gaines vs. IF. D. De la Croix, Same es. City of New Or- 
leans ef als., Same vs. Cities New Orleans and Baltimore, Same vs, 
M. J. Lizardi ef a/s., did, at the request of Mrs. Myra (‘lark Craines, 
call and cause to come before me, in the City of New Orleans, Elliott 
Robbins, we Axson, and Gustave Luminats, persons of sound 
minds and lawful ages, witnesses on part of complainant in the four 
civil causes above named, now pending in the cireuit court of the 
United States for the eastern district of La., and the said witnesses 
having been by me first duly examined and cautioned and sworn 
to testify to the whole truth and nothing but the truth, did depose 
and say as follows, viz: 


Deposition of Elliott Robbins for Compl t, taken 27 October, (So7. 


Myra C. GAINES 
Us, . No. 2734. 
M. J. Lizanpt et als. J 


MLLiorr Roppiens, withess on paar of complainant herem, belie 
sworn on votre dire, says: 

Int. 1. Have vou any interest, direct or indirect, in the above- 
entitled case, or in any other case in which the said complainant ts 
a party ? 

Ans. No, sir. 

Int. 2. Have you not been emploved by the complainant in this 
case, and are you not now under employ to assist in hunting Up) tes- 
timony, either documentary or oral, to be used in the prosecution of 
the above-entitled suit, or in others in which seule complainants Is i 
party? 

Ans. Iam not, and have not been. 

Int. 5. Have you not been ehaadwed lor any months prist in 
hunting up such testimony as is referred to in the last Interroga- 
tory? 

Ans. I have employed a considerable time in searching the pub- 
lic records to obtain facts that would do justice to Mrs. General 
Gaines, and what I have done was out of pure friendship for her 
and her family. 

lut. 4. Did vou search forany evidence that might be used 
440k. do justice to any other of the partion to the suit? 

Ans. What I have done was for the whole case to do justice 
to the matter and to place the case in its true light. 


6341 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES, 


Int. 5. In answer to the last Interrogatory, do you mean to Say 
that you searched for testimony whereby the characters nicl iIntey- 
rity of ahy of the defendants to any of the causes to which COlli- 
plainant was a party and which had been attacked might be vindi- 
cated : anal, if SO, dic vou communicate YOUR purposes to any of 
them; and, if yea, to whom ? 

Ans. I do mean to say | did communicate my purposes to some of 
them: I have. 

(This ans. is stricken out in the original. 

Objection reserved to the striking out of the above by the defend- 
ants’ counsel. 


J. W.G,) 


Ans. The answer which was about being taken down was erro- 
neous, for | did not understand the question propounded. My an- 
swer to it now ts, that | did not mean to say that | made the exam- 
ination particularly forthe defendants, but that they might have the 
benefit of it if they chose to examine me. [ did not conimunicate 
my purpose to any of the defendants, as they have never asked me 
to do so. * 

Int. 6. Tlave you not been assiduously engaged for many months 
past in endcayvoring to obtain such testimony as vou supposed might 
be used to the jajury or destruction of the character of Mr. Richard 
Relf, whose name has been intimately connected with the name and 
affairs of the late Danicl Clark from the commencement of the con- 
troversy with Mrs. Gaines to the present time, and have vou not 
furnished such memoranda of such supposed facts to the complain- 
ant in this case ? 


Objection. Compl't’s counsel objects to all the foregoing ques- 
tions. 


Ans. Most emphatically, no. IT would not injure the character of 
Mr. Relf nor any of his family. T have furnished some facts to the 
complainant of this case that would be the means of getting justice 

that has been so long withheld from her. 
7008 Int. 7. Was it not the object, and did you hot so understand 

it, that the testimony hunted up by vou tending to show that 
the signatures of Daniel Clark and Beverly Chew to the articles of 
agreement, dated 1th June, 1813, the signature of Mr. Relf to which 
was admitted to be genuine, was toshow that Mr. Relf, or some other 
Person, with his knowledge, connivance, or consent, had forged or 
counterfeited the names of Daniel Clark and Beverly Chew to these 
sald articles ? : 

Ans. [have not the least idea of it. T was not searching for that 
particular instrument at all; LT was hunting for the whole case. 


x. on vorre dire continued by Mr. Livinasronx, of counsel for de- 
fendants, City of Baltimore, Van Wryek, Durell, et als: 

Int. 1. Tfas there been any promise made to you to remunerate or 
to pay to vou for services rendered, in the event of the success of the 
complainant in these cases ? 
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Ans. Most emphatically, | say no; none whatever; and, what is 
more, | do not expect any.’ 


Cross-ex. on votre dire by I. Penix, of counsel for compl't: 


Int. 1. Have vou or hot sig das Security a bill of the same com- 
plainant which has not vet been issued from the clerk’s office ? 

Ans. I did sign as security, but -ubsequently withdrew as security, 
as | was not accepted by the officers. | 

Int. 2. Have you advanced any money on any other suit of Mrs. 
Gaines, and, if so, in which suit? 

Ans. I cannot tell on which suit, but | think it was in the case of 
Myra C. Gaines vs. City of New Orleans, No. 2780 on the law side of 
the U.S. cireuit court, eastern dist. of La., and in the case of Same 
Pitts vs. The Same Def’t, No. 2758 of the law docket of the same 
court. 

Int. o>. Did you or did vou not understand that those cases had 
anything to do with the titles involved in these chancery suits ? 

Ans. No. | 


Re-examined on votre dive by Jno. Livincsrox, Esq. : 
7709 Int. 1. How was that money to be returned by the com- 
plainant, or what security was given ? 

Ans. She gave her own note for the amount, and | consider the 
judgments as collateral security forthe payment of it. That is, the 
two judgements alluded to, being Nos. 2737, 2758 of the law docket 
of the said cireuit court. 

Int. 2. Did you offer to make advances or Propose to become se- 
curity for costs and counsel fees, or for either, in any of the chancery 
sults of the said complainant now pending ? 

Ans. No, sir; I signed as security in the case | have already men- 
tioned at her solicitation. 

Examination-in-chief by I. Penix, of counsel for compl't: 

Int. 1. Did you hear the testimony given by HL. W. Palfrey this 
morning in this ease ? 

Ans. [| did, sir. 

Int. 2. Have you examined the account books, consisting of the 
ledger and the two journals, to which the said Palfrey testified? If 
so, did you take a copy while the said books remiained in the clerk’s 
ottice of all the entries made in said books relating to Daniel Clark’s 
connection with Chew and Relf from the time of the opening of the 
said books to the Sist of August, 1815? 


Objection. Def’t’s counsel, Jolin Livingston, objects to the fore- 
going Interrogatory on the ground— 

Ist. Because there is no evidence that the books referred to are 
the books of Chew and Relf, or of Clark, or of any one else. 

2nd. Because they have not been offered in evidence by the com- 
plainant or by any of the defendants. 

ord. Because no extracts purporting to be taken from the books 
can be offered in evidence. 
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General objections to all the interrogatorie sto be propounded to 
this or to any other witness in reference to any book of accounts 
which have tye been produced or identified as the books of Chew 
and Relf, o Daniel Clark, and offered in evidence by the com- 
plainant. 

A. Yes, sir, | have; and I herewith present a copy. 


Nore.—The complainant now offers the said copy in eyi- 
7710 dence, and it is endorsed by me (com’r) to identify the same. 


Objection by Jno. Livingston, of counsel for defendants, on 
vrounds— 

Ist. Because there is no proof that the ledger from which the said 
copy of the accounts purports to have been ‘taken is the ledger of 
Chew and Relf. 

2nd. Beeause the best evidence of the account of Daniel Clark Is 
the ledger in which the account is kept. 

Int. 3. Please state whether the entries in the said account books 
show that the said Clark, Chew, and Relf vere partners, or any two 
of the said parties? And if so, which of them, and state when the 
interest of each one commenced, and the extent of such interest. 

Ans. Chew and Relf appear to be the partners together, judging 
from the entries in the books. Bué Daniel Clark does not dppear as 
a partner. Upon a critical examination of the commercial books of 
Chew & Relf that appear to have been opened on the 21st of June, 
IS15, there are no entries to Indicate that Daniel Clark was a part- 
ner In suid books to the date of his death, August 16th, 1813, but 
sufficient to show to the contrary. The journal entrics evidently 
show that Chew and Relf were merely the agents of Daniel Clark 
for the collection and disbursement of his funds, and placing the 
cash collected for his account Onl deposit in the name of Daniel 
Clark in the different banks where he kept his accounts, namely, 
the Planters’, the Orleans, and the Bank of Louisiana, which all the 
journal entries of the book of Chew and Relf from June 21st, 18135, 
to the date of Daniel Clark’s death, 16th August, 1S15, plainly show, 
and will speak for themselves. If Duniel Clark had been a partner 
in sat house at that period his moneys collected by them would 
have been merely placed to his eredit and used in the concern, and 
if they made a deposit of it in any bank it would have been depos- 
ited in the name of the firm, agreeably to customary commercial 
usage. Daniel Clark’s stock account in said ledger of Chew and 
Relf is found at page 66, and the debts and eredits of the same ac- 
count commenced on the dist August, 1813, 15 days after the death 

of Daniel Clark. : : 
es | could’ find no entry on said books where Daniel Clark’s 
account, or Daniel Clark’s stock aecount, or the estate of 
Daniel Clark was eredited with any profits of the business, but im 
Richard Relfs account, praere oi2 of the ledver, there is a credit with 
the following profits of the business, viz: 


** 
ed 
~ 

+ 
=~ 


Noy. 18. By commission ace’t from journal, page $1,295 00 
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I also found in Beverly Chew's account in said ledger, page 541, 
the following profits to his eredit : 
Nov., 1818. By com’s ace’t from journal, 3825-----..---- $5,536 62 
The portion of said division of profits between Richard Relf and 
Beverly Chew is two-thirds (within a fraction) to Richard Relf, and 
one-third to Beverly Chew. From = that period all the credits of 
profit appear to be placed to the account of Richard Relf, viz: 


Dee’r, 1818. By com’s ace’t from journal, p. 365_-_- ~~ -- S1L.765 96 
py enwmeqent, p. 411 .....csiissnnsdnsdcdn eee Oe 
by com's ace’t, }). BBO cwcivmmneees ae ee »>206 75 


The interest of the partners Chew and Relf commenced on 21st 
June, 1815, as it appears from the first entry in the books, page 1 of 
the journal. 


Objection. John Livingston, of counsel for defendant, objects to 
foregoing answer on grounds— 

Ist. Because it is not responsive to the questions embraced in the 
interrogatory. 

2nd. Beeause it contains a statement of facts not embraced in the 
interrogatory. 

ord. Because it is argumentative. 

4th. Because it is inferential. 

Sth. Beeause it is hypothetical. 

Interrogatory Fourth. Please state the total amount of Daniel 
Clark's stock account, when if commenced and when if closed. 

Ans. It was commenced August 31, 1S15, and ended April, IST. 
The total of all the amounts received to his credit of this account 
was $413,543.75. 

Interrogatory Fifth. What is the date of the first entry to the eredit 
of Daniel Clark’s stock account ? 

Ans. August 5Ist, 1S15. 

Interrogatory Sixth. Please state what Daniel Clark’s account was 
prior to the said first entry of the stock account, when it commenced, 

and when and how it closed. 
wil: Ans. It commenced June 30th, 1813, and continued to Au- 
gust 31 of the same year, showing a balance at that time to 
his credit of 8449.02, which balance was carried down again to his 
credit in January Ist, 1815, the amount, $449.02, which account was 
closed the same year in June (1515) by charging the account to D. 
Clark’s account stock, S444.02. 

Interrogatory Seventh. Was there any entry in said books for ae- 
count of the estate of Daniel Clark ? 

Ans. Yes, sir: there was. 

Interrogatory Eighth. Do you recollect the date of its commence- 
ment? = 

Answer. Yes, sir; August 51, 1515, being for sundry charges of 
funeral expenses, amounting to S265.06$. | 

lnterrogatory 9th. Did you take a copy of that account; and, if 
not, why? 
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Answer. I did not take a copy of it, because the books were car- 
ried away early in the morning, although if was my intention to 
do SQ. 

Interrogatory 10th. Please state whether the said books contained 
an account in the name of James Pitot. And, if so, how was the 
same closed ? 

Answer. Yes, sir; they did contain it on page 47 of Relf & Chew's 
ledger. The first charge to its debit is, viz: 

Oy ee, Fe I iis ohn nena .--- $7,262 00 
This account exte nds through the 1 vears 1815, 13! 4 ISLS, 
1816, 1S17; a balance ts then carried forward to page 


5359 of same ledger to debit. : die cae aaaeeane sonnet Bae oF 
And the balance of said account is brought down Novy.,, ‘ 

1817, showing an indebtedness of James Pitot to Chew 

i eee Wie nuiaen: A ae Meer en ce sal haere LG.7351 55 
Which is closed by a forced entry, viz., by stoc k- icin edadiee ee oe 


Said entry to credit cannot be found acne to the debit of any 
of the stock accounts. 

lnterrogatory 11th. Did you copy from = said books all the stock 
entries in the name- of the three parties ? 

Answer. Yes, sir; [T did. It is contained in the copy which | 
have this day produced and filed, 

lnterrogatory 12th. Does this copy contain all the entries 
7715 in relation to the transactions with Daniel Clark, or mm rela- 
tion to him from the opening of the books June 21, ISL, to 

Aug. 31, 1815? 

Answer. Since T made this transcript [ remember another entry 
in regard to Daniel Clark, which Was 11) the bills pavable account, 
and not in either of Danicl Clark’s accounts, of notes given by Chew 
and Reif to Danicl Clark. and was then owing by Chew & Relf to 
Danicl Clark, amounting to several thousand dollars. With this 
exception IT believe it contains all the entries. 

Interrogatory 15th. Please state your avocation or profession. 

Answer, Commission business. 

Interrogatory T4th. ILow long have you resided in this city * 

Answer. About 11 years. 

Interrogatory. Did any one look over these account books with 
vou? And, if vea, who-? 

Answer. Mr. Gailbraith, a very experienced bookkeeper of this 
city; also Mr. Robinson. 

Cross-cxamination : 

Interrogatory Ist. State your age, occupation, and residence. 

Answer. I was born Dee. 15, 1SO05, in State of New York: IT aim 
engaged in the commission business, and reside in this city; | have 
been engaged in commercial business for thirty vears. 

Interrogatory 2d. When you say, in answer to the 2d interroga- 
tory-in- ( hic f, that you have examined the account hooks, consisting 
of the ledger and two journals, to which a witness (Palfrey) had tes- 
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tified, can you state to whom those account books belonged. And, if 
so, please state without references to the testimony of said witness. 

Answer. Knowing the handwriting of Richard Relf and that of 
the person who was his bookkeeper at that period when said) books 
were opened, I should say they belonged to Chew & Relf. 

Interrogatory 3d. Is it not common practice among commercial 
men to form commercial connections where three or more persons 
may be in reality interested as partners, the business connected in 
the name of one or two, with or without the addition of “& Co.” ? 

Answer. Occasionally it is se. 
wild Interrogatory 4th. May not commercial books of a com- 
mercial firm be opened in the name and style of the firm 
selected by the parties, without stating the names of the several in- 
dividuals composing it? 

Answer. They may be opened in that way, but generally the 
names are placed on the books, with the assets that belong to each. 

' Interrogatory 5th. Does not what you have just said) in answer 
to the last interrogatory refer to the state of the accounts of each 
partner, and not to the heading nied stvle of the books? 

Answer. Yes. 

Interrogatory Gth. You were asked, in your examination-in-chief, 
if you had examined the account books, consisting of the ledger 
and the two journals, to which a witness heretofore examined (Pal- 
frev) had referred, and if vou had examined said books; you were 
asked, furthermore, if you took a copy of the entries made in said 
books relating to Daniel Clark’s connection with Chew & Relf from 
the time of the opening of said books to the 31st August, 1813, to 
which you answered, “ Yes, sir; | have, and [ herewith present a 
copy.” Are you to be understood that in presenting the paper 
which vou did to the commissioner, that the same contained noth- 
Ing more, In any shape or form, than such copies as the question 
called for ? 

Answer. It contained more than the question called for. 

Interrogatory 7th. Were not said accounts, as well as the addi- 
tions thereto, prepared by vou long previous to the Interrogatory 
being proponnded to vou, to which they seem to be a response ? 

Answer. It Wiis prepared (>) the 2ore October. ISo7, and Wiis 
finished on vesterday. 

Interrogatory Sth. Had you any autherity from Beverly Chew, 
Richard Relf, or their heirs, or any of them, or the attorneys or 
agents of said heirs, to make any examination of said books, or to 
take any extracts or cOples therefrom ? 

Answer. No, sir. 

Interrogatory Yth. Were not sated coples and extraets. in 

7715 whole or in part, made after you were informed that the 

said books were not subject to the Inspection of any one with- 

out the consent or authority of Richard Relf, who was then living, 
or of lis attorney ? ) 

Answer. I was not informed of any such thing by anybody, and 
Richard Relf was not then living. ; 
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Interrogatory 10th. When did you mean by Richard Relf was not 
then living?) 

Answer. On twenty-third October inst. 

Interrogatory 11th. Were you aware, on the 25rd October, that 
Mr. Relf was then dead at the time that you made these extracts 
and copies ? 

Answer. I was not aware of it, but IT expeeted to hear of his death, 
as | had heard he was very ill. 

Interrogatory 12th. Were you not present when the counsel for 
Mr. Relf informed the counsel for the complainant in this case that 
those books had been brought by him to the clerk’s office for a pri- 
vate purpose, and had never been offered in evidence in any form 
or way, or been put out of the control of Mr. Relf or lis counsel ; 
and, if so, were not such copies and extracts made after you heard 
such conversation and information ? 

Answer. I did not consider myself present during the conversa- 
tion between the two counsel, although T was in one corner of the 
room, and had been there a considerable time taking extracts before 
either appeared; vet a portion of the extracts were made after the 
conversation that took place between the two counsel, but [ was not 
ordered or informed by the counsel for the defendant to desist from 
taking extracts, and the books remained here the entire day without 
taking them away. 

lniterrogatory 13th. You have stated, in answer-to the last inter- 
rogatory, that you did not consider yourself as present at the con- 
versation referred to. Were vou hot, however, in truth and im fact, 
actually present, and did you not hear the conversation addressed 
by the counsel of the defendant to the counsel] of the complainant, 
and was not another gentleman present cngaged in the examination 
of the books with you al the time of the conversation referred to 
between counsel, and did he not, on hearing that conversation, Im- 

mediately desist from further examination of the books and 
7/16 leave the clerk’s office? 

Answer. [was in the room, but I did not consider myself 
present with the counsel in their conversation. | was so busily Cli- 
gaged in making extracts that I did not pay attention to the con- 
versation that took place, although [| think the defendants’ counsel] 
Was anxious to get the said account books away. I heard the noise 
of conversation between the counsel, but did not understand the 
words that were spoken. IT know Mr. Reynolds was present at the 
time of the conversation, and was looking at the books for probably 
the space of halfia minute; he left the room as soon as Mr. Dunean 
une in, but T cannot say it was in consequence of his having heard 
the conversation. 

Interrogatory 14th. Were you not informed by the counsel for 
comp lt before you had finished the copies and extracts which you 
have presented from the books, that the counsel for the defendants 
in this ease, though making no objection to any inspection of the 
same, considered them here as in his charge and custody, and not 
liable to have extracts or copies taken therefrom or otherwise pre- 
sented in evidence until called for in due form of law, when they 
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would be promptly presented in obedience to an order of court, so 
far as said counsel was concerned. 

Answer. | was not so informed. 

lnterrogatory 15th. Were vou not so informed before you pre- 
sented them to-day as part of your testimony ? 

Answer. I was not. 

lnterrogatory 16th. At whose request did you examine said books 
and make said coples and extracts ? 

Answer. Mr. Bonford, one of the complainant’s counsel, was the 
party. 

Interrogatory 7th. Was Mr. Bonford aware at the time that there 
was any objection to extracts or copies being taken? 

NotéE.— Counsel propounding this interrogatory does so with no 
view of implicating Mr. Bontord in any such knowledge of their 
heing objection, for he does not believe he had the remotest idea 
that there was objection.) 


Answer. No, he was not. 
Interrogatory 1Isth. You were asked in) your chief examina- 
tion whether said account books show Clark, Chew, and 
7717) Relf were partners, or any two of them? State, if vou please, 
What particular entry vou refer to when you state that it ap- 
pcars from: said chtry that Chew and Relf were parthers ? 

Answer. I refer to the entry of Richard Relf in ledger, page 372, 
where he is credited with his share of the profits of the business, 
Nov , ISIS, viz: By com. ace't from journal, page 525, 810,295; and 
then by Beverly Chew's account, page 541 of the ledger, where he is 
credited, the same month and year with that of the account of Rich- 
ard Relf, with the profits of the business, namely: By com. ace't 
from journal, page 525, 85,556.62; by which it appears that those 
two parties took the entire profits of the concern at that period le 
themselves, viz., % to ace’t of R. Relf, § to ace’'t of B. Chew. 

lnterrogatory 1th. Tow long after Daniel Clark was in his grave 
(Ree. 345-11) was it that the division of the profits between Chew 
and Relf, as stated by vou in vour answer, Was made ? 

Answer. Five years and three months. 

Interrogatory 20th. Suppose those three gentlemen, Dan’el Clark, 
Beverly Chew, and Richard Relf, had been engaged in commercial 
partnership together, under the name and stvle of Chew & Relf, 
previous to the 1th of June, 1815, and the books of the said con- 
cern to contain all the proper entries, showing the state of the ac- 
count of cach of the partners, was there any necessity, speaking 
as a merchant and book-keeper, of opening a new set of books, un- 
der the articles of agreement of the 19th June, ISIS, in the same 
manner as if the partnership had then, for the first time, been 
formed ? 

Answer [ should think there would be a necessity for opening a 
new set of books under that agreement. 

lnterrogatory 2Ist. What necessity ? 

Answer. The old books might have been filled up. There might 
be many other reasons for it. 
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Interrogatory 22nd. Do those books show that that house was 
formed in 1815 and had not previonsly existed ? 

Answer. No, sir; they do not show that it was formed in  1S15, 
and I have no doubt of its previous existence. 


Cross-examination by Joux Livincston, Esq.: 


7118 Interrogatory Ist. Ilow do you know that the books from 
which you made those extracts or copies were the same books 
referred to by Mr. Palfrey 

Answer. Iwas here when Mr. Palfre y first found the mn, and opened 
them on the table. 

[nterrogatory 2d. Was Mr. Palfrey then a witness, and lad he 
testified to those books ?” 

Answer. Ile was a witness that morning and had got through his 
examination, and it was after his examination that he had them, as 
I have stated. 

Interrogatory drd. When Mr. Palfrey was examined in relation to 
the ledger and the two journals was the ledger and journal before 
lim ? . 

Answer. The ledger and the first journal, | think, was before him, 
but the sccond or small journai was beside him on the desk, which 
[ had seen him examine a few minutes previously, and who stated 
to me personally that they were written in the handwriting of Rich- 
ard Relf, and he pointed to me in the large journal his own hand- 
writing. He examined from them his own private accounts with 
sald house of Chew & Relf, 

lnterrogatory 4th. Did) Mr. Palfrey Inform you that those were 
thie commercial books of Chew & Relf? 

Answer. No, sir; but he told Mr. Perin in my presence that they 
were the books of Chew & Rell. 

Interrogatory Oth. Tf those were the books of Chew & Relf, would 
they contain the partnership transactions of another firm im which 
Clark was interested ? 

Answer. I did not see any evidence in the . Inany wav that he 
was interested with said louse at that. period, but every evidence to 
the contrary. There was no profits placed to any of the accounts of 


Daniel Clark, but Beverly Chew and Richard Relf appeared by said: 


books to have ali the profits. If those were the books of the tirm 


of Chew & Relf, they would not show the partnership transactions 


of any other or different firm. 
Interrogatory 6th. Why is there an account called Daniel Clark’s 
stock account in the firm books of Chew & Relf? 
Answer. It is placed there, 1 think, expressly to make it 
7719) appearas if Daniel Clark was a partner agreeably to the terms 
of the partne rsp agreement In Caire’s notark al record 1841, 
of date 19th June, IS13 
Interrogatory 7th. Do the entries in the books referred to corre- 
spond with the articles of agreement between Chew, Relf and Clark, 
of 19th June, 1815” 
Answer. It does not correspond entirely. The donation of $14,000 


~——— 4 — 
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does not appear any where on the books, and only a portion of his 
large estate. 

Interrogatory Sth. State what was the amount of the debit side 
of the stock account of Clark ? 

Answer. The debtor side of D. Clark’- stock account for the vart- 
ous amounts charged up to it, brought forward from journal, is 
$413 3544.11. 

Interrogatory 9th. What would go into the debit account? 

Answer. The debts of Daniel Clark ought to go into it—the indi- 
vidual debts, | mean. 

Interrogatory 10th. Was there anything else than the individual 
debts of Daniel Clark ineluded in that debit account ? 

Answer. There must have been, because it amounts to a much 
greater sum than he was indebted at lis decease. 

ELLIOTT ROBBINS. 

Attest : 

J. W. GURLEY, 


ba ’ . 7 
U’. NS. Commission Z 


Copy Referred to in the Deposition of Eliott Robbins. 


Extracts of all the entries of Chew & Relf’s Journal in relation to 
Daniel Clark, from the opening of the books of said commercial 
house, from June 21st, 1815, to the date of the death of said Clark, 
August 16th, 18135, and including the entire month of August. 


June 30th, 1815. Journal, p. 5. 


Cash, Dr., to Daniel Clark: Received of Mons’r Abat, 
SE cheb dant hike aiticuinn: a nhl alin teriad SOLS O00 
CE I, Fi ix cies xtinkiiceeierecie oninn eee ee GOO OO 


1548 00 
Journal, p. 6. 


Daniel Clark, Dr., to cash de pos sited for his aece’t in Lou- 


isiana Bank, 2 i sth ESS LEAR |: ae 
Paid his note of 25rd Apr. to Mr. Scisnaw Laat age oll Oo 
7720) =Deposited in Louisiana Bank on the 29th. ------ = 100 00 


O61 00 
July 6th. Journal, p. 7 
Bills reeeivable to Daniel Clark for Mathewes & Fletch- 
OO EE i diatiiititaneece a cceneienon —s 
i i i 144 00 


250 O12 
July 12th. 
Bills receivable, Dr., to Daniel Clark for R. M. Welman’s 


note of 9th inst., his Sever, at 30 GaYG. cnumamiamncnnee $120 00 
DUSG 
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July 21st. 


Daniel Clark, Dr., to Bradford & Inskeep, for 2 Nos, Cy- 


I iain tice se se ener shim eiceeni nial iniedipnaae iecaeiatitiaice Si 
July Sst. 
Cash, Dr., to Daniel Clark: Reeeived of Harrod & Ogden 
the proceeds of his note, their favor-...---. 2-222. -- S14S4 


2d August. Journal, p. 9%. 


(1) 


OO 


Daniel Clark, Dr., to cash deposited in LL. Bo 2nd August S100 00 
Deposited eg a, ee PR ee He eS Ne DSO. OO 
SEE aaa Cems Terme Remre = Sekrennn Ee tee , 8 00 
Pease peme. Creveer, Oh inet... <n. ~0««. i ie ioe ae 17 a 
Deposited in B’k of Orleans, 6th inst... ------ ini wal: ee 

956 O2 

July $list. Continuance of Chew & Relf’s Journal, p. 10. 

Daniel Clark, Dr, to cash pric his note to R. D. Sheppard 

& Co., due this day, S00 FUR. nce enod unmmmdaee Oee 
ee Be I NE Oo secon: ui sisasslaiinles onus Senne D OO 
Deposited in Orleans Bank, 12th .... .........-c..-.-. ee oe 
Past bie mole 60 TF. 1s 5h. SPIO nn iceman eheiecek 961 O73 
Deposited in Planters’ Bank on the L4th inst..------.-- 520° 00 
Paid on ace’t of D. De la Croix’s note for his aecommoda- 

Siena 55 TAR, BOR cnen ween cme «saniton cme elena 
Dapesiiod thie dey ©. Ei, TURD «co. 2 nucininds hemes 220 00 
Deposited this day O. hi TIN imcists ciscwiice’ cakcueute eee ee 2? OO 
Depesited this Gay O. %., Zit... ..ncccmicansannun ae 
Paid Pucquitel for garden seeds, 22nd__-..---.----.+...- 7 00 
Deposited in Orleans Bank, 22nd____-- Se a TH OO 
Deposited Oe FON FI SN ick ieee 110 OO 
PRIG POMAPEC . -... cece ce nccnnneceascemenmes teak aebpesabaiaih 0] 

5.0S2 OP 
7721 August 4. 
Paid Daniel Clark, Dr., for amount of Mr. Zacharic’s 
BOGS ddtdnncntmnnnnees ah tan teenie iiiaiellay aca atiaiiia S14 00 
August 51. 
Daniel Clark to cash paid Lubin, i coe S10 OO 
Deposited in Louisiana Bank, 7th.----.-------------- 2100 O00 
Deposited in Louisiana Bank, 10th Aug. .----.-------- 300 OO 
Paid his acceptance of H. Turner's dr’ft, faver of Dr. 

Sceip, due this day... ital iy eile ie ies ceihieted titi bate Lae 145 05 

Petty charges from postage book...................-- » OO! 
$2,608 05} 


TI me ccm ca 


—_—h 
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August 31st. 


Estate of Daniel Clark, Dr., being sundry charges for 


PI CR iis eeicncccnnn sass diacdaabilaccdctalta te $265 O06) 
Aug. 10, 1813. Journal, p. 12. 
James Pitot, Dr., to cash paid his two notes indorsed by 
a. Cae, Gee Cae Gee Baek Bett. ... ccnusacsceinanind $6,000 OO 
i cet Geren ne le eek ae 10 OO | 
PE epee Se erent ~ ano 
y fF ge ee Oe yg Sp Tree ee ees 50 00 
Paid C. B. Dufan’s note, protested 25th inst., and protest. 702 00 
Deposited in Planters’ Bank, 28th.......--------. ceciiiidican 250 OO 
POpestod Mt EA; IF ey Sele ncn con cvucn sannseemen 130 00 
$7,262 (HM) 
Aug. 51. 
Cash, Dr., to Daniel Clark, ree’d of Mr. John Lynd, 7th 
I icici dali tis Wilnadiniatilees cca onal iideleesen eae SILST4 00 
ee eS En Pee SM 5OO 00 
Ree’d of Mr. Abat a note collec ted at bank, 25rd inst... 2,000 00 
$4,376 00 
Aug. 51. 7 
Cash, Dr., to Daniel Clark’s ace’t stock for balances re- 
Or OE EM GD kcceonnsnconnss ee SS4. 00 
Cash, Dr.,to Daniel Clark’s ace’t stock for balance rece ived 
of Pl: anters’ I esis‘ scsi plage at alia 10 00 
S44 00 
September ol. 
James Pitot, Dr., to cash paid Maundery Pelletier’s note 
of 26th June and PRE, FO... a ocsnninis dina nti Se 
Deposited in Orleans Bank, 6th.--.-----------------. 200 00 
Deposited in Louisiana Bank, 17th --- ....2.----+--.-- LO 00 
$1,212 00 
7722 October 31. 
James Pitot, Dr., to cash paid his two notes of 50th of 
March, favor of D. C., at 6 mo’s, 2nd -.-_.-...-----. $6,080 00 
Paid on ace’t of his note due this day ....-----.-----. = 236 04 
Deposited in Louisiana Bank, Sth---- ....-----.------ 5 O00 
PRE FUE, Dillion ence cone coon soanieenniaen ae 
Deposited in O. Bank, l4th ~~~ --- enaeaael Seacrest 50 00 
Deposited in O. i ON ssi cetacean 140 00 
Deposited in Louisiana Bank, 28th .-..-.--.------~-- : 75 OO 
DOGINE Th Ts Fs BORO icin conn nnntinnenaes 205 OO 


$7,074 06 
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Mi Hit. 
(Judge) James Pitot’s Account in Chew & Relf’s Ledger, page 47. 
The first charge to its debt is, viz: 1815, Aug. 31, tocash—. 87,262 00 
This account extends through the vears IS15, ISL, 
S15, IS16, DSi. 
The balance is then carried forward to page 359 of same 
ledger to debit. Seong Nee DEE TIES a a ee 
And the balance of said account ts brought down Novy., 
1817, showing an indebtedness of James Pitot to Chew 
ee iL erceriin ten een iee 16.4701 da 
Which is closed by a forced entry, viz., by stock ..-- ---- LG,751 
Said entry to credit cannot be found charged to the 
debit of any of the stock accounts. 


Items taken from Chew & Relf’s Ledger. 


Richard Relf’s account, p. 572 of the ledger, 1s credit, 
Noy., ISIS, with the following profits of the business, 
VIZ: 


By commission account from journal, page 525_—.- $10,298 00 
Also in December, ISIS: 
By commission account from journal, page 565 ._—. Lebo 96 


Also his account in ledger, page 40S : 
By commission account from journal, page 411.22. 3,707 OS 
Also his account in ledger, page 408 : 
By commission account from journal, page 454.-2. 3,266 78 
Beverly Chew’s account, p. 3541 of ledger, is credited 
Novy., 1S1S, with profits of the business, viz: 
By commission account from journal, page 325.22. 5,536 62 


Memorandum. 


7725 Upon a critical examination of the commercial books of 
Chew & Relf that appear to have been opened on the 21st 
of June, 1813, there are no entries to Indicate that Daniel Clark 
was a partner in said house at the opening of said books to the date 
of his death, Aug. 16th, 1515, but sufficient to show to the contrary. 
The journal entries evidently show that Chew & Relf were merely 
the agents of Daniel Clark for the collection and disbursement of 
his funds and placing the cash collected for his account on deposit in 
the name of Daniel Clark, in the different banks where he kept his 
accounts, viz.,the Planters’, the Orleans, and the Bank of Louisiana, 
Which all the journal entries of the books of Chew & Relf, from 
June 21st, 1815, to the date of Daniel Clark’s death, August 16, 
1815, plainly show and will speak for themselves. If Daniel Clark 
had been a partner in said house at that period, his moneys col- 
lected by them would have been merely placed to his credit and 
used in the concern; and if they made a deposit of it in’ bank, it 
would have been deposited in the name of the firm, agreeable to 
customary commercial ways. 


N 
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Daniel Clark’s stock account in said ledger of Chew & Relf ts 
found at page 56, and the debits and credits of same account com- 
mence on the dist day of August, TS15, #ftceen days after the death 
of Daniel Clark. 

ELLIOTT ROBBINS. 


Stock.—Dr. 


Ledver, precre l. 


1815 

sae: Fh. Te ree Pine Cow. Bio icici i $1,255 03! 
syndics of ©. Bonquand, he LOOS OO 
Ue I, Fon prensa naiiiea de ata HADI O4 
eninte OF WH. Dama, Zinedine 66 03! 
svndies [of] Wm. Gonsfatton, 3......-. Soo O] 
SOO, Dine ameecnecees ices 1i6 O73 
POI, Bia osteoid oo 12 O4 
syndies of C. and Rogers, 5--.--- ‘ead ISS 03 
ee TO METDD, Din... nein Gabe nnaes 1,000 00 
pS Ri ce ere eee 70 OS 
CANES, B ccictnaconwnis | 200 O4} 
By Be IE, Sia. ccnntnnicioic abou 71 06 

ii 24 I  cvin certs nreiknieledinin rena 6 00 
syndics of John Clay, 3..--...-..... G.072 O41 
syndies of Jones & Early, 3..-.-.-.-- 1.090, 00 
Livaudais & Marigny, 3..------- Ppa GOO OO 
eer 20 OO 

S14. 
ebr'y 28. bills payable, Ell wniurnexciaiaes deans aduaie LOO OO 


Aug. 931. 


Bradfors & Inskeep, 46.-...----- ---. 
Charies Marty & Co., 6d............ 
7 rn ee, Gee 
Pennsyivania Bank, 65.............. 


Oia (2) 
ot Os 
S45 o7t 


15.000 007 


POE Si, CT oo ncaa nm S2 OF 
pay qenbers, CF ..nnnicnnee cous 14S 00 
V¥. & J. Montgomery, 67. ..... ppeoninin Li7 Oo 
SB seuw & W. Former, Gi ick ccc cccus 1.225 05! 
Sept. 10. cash, 69...... ais alii Li OO 


Nov’r 30. 


IS]5 


June 21. 


S. Lewis and W. Turner, 78_.~--~-~--..- 
SSS SOREL LTE 
malamee carried to: D6... «oe 


~~“ ——— eer ee — <= a ee ce 


Stock.—Cr. 


mee — — — ee ee 


ge eae be 
a a i 


i OS 
1215 OO! 
41,2183 00! 


> 
Ledyer, parce |. 


S?2.O29 OO 
LOOS4 Off 


“Astrea.” brig, er Be res of Of 
me 241965 OG 
John Chew, 1l- sl 2 OG 
nS as ant i a LOO G0) 


Domique Rouquette, 1.........:..--- 


of OO 


6505 


June 2! 
ey. 
Dee. 3 
1814. 
Febi'y 28. 


May 21. 
June i. 
Aug. 931. 


Sept. 6. 
Novr 7. 


IS15. 
Sept. 
Dec’r 12. 
June 


~] 
. 


1S1S. 
June. 
Noy. 
Deer 


THE CITY OF 


I TE I sits tessienc ngs wchanon anand 
Edward Bradford, 2 
Pedesclauxes house, Tsien pial tis aiid cides 
oe es Bh SOE, Bis ete cet 
Mad’lle Mor: ant, EER eT 
Joseph Fry, 


J Ames Murphy, 2 DO cviinasinne secant 


_—_——_— —— er eee ee ee ee 


ER PRT See meee een IE Pen 


clon IL Johason, ‘ 
UE TN Bi hikien'n ime ncinaeninen 
lulwar Skipwith, 2 TD ainsienisepheusacialiataiaaciaiianeies 
bank stock, 
Orl’s } Navigation Co. stock, 2 Re ieee 
New Orle: ins Ins. Co. stock, : 
house and lots in Hospital ou a 
ee a cis senate a 


. nae —— <_< © oe oe oe oe oe oe oe 


a a Dele kere Ee 


PT HT Toi ovens tinier alee 
bills receivable, pene eee aacr Core 
estate of DD. ¢ ‘lark, estan ieieclas ab eealbliecsd aia medina 
Mons’r Pacand, 29 iechnaiindin ead aden 
Feemix Fire ina. Co., 40... <icendian 
a “ As xn ciecilaeessialaiaapiiniin 
IN i sai: lain ls siniemesiseargbsibiiaiaahrlina caudal hie 

cash, ge ae wisi ie sitbila cbc caliideaaglh ‘citauiesis tied 
I hiss ican nice tigeinimsiep ipetccilinilaaaucinii acids 
Jobn Lynd, 65. aniishditeaibiieeanierudi ieee cas 
ein: Mie i. csi. ctimaen 


Ww. Gd: CMON, Decne ccctannn 
CSNNe TEGFEE, GO ..nnccen cctantneen 
BE i se citcisnnn wtermninitiiniiiamaicimanns 
Ey ees, Gh .n + cm emincinnamnt 
I I Cicer cro srniciineninninastaein 
EET MINN GE oo ne: caien sanimininn 
John Clay, 67......-- Scaneinbiaiiiiamach idaseie 
JW. & P. Kearney, 67 
0 Sa RT a 
(eee & Ue. 70.....n ccncenesn 


Stock.—Dr. 


TO Se PINON, BE < etnies: eccen ntinimnins 
SO EEE ERNE, Fi iwinccite cian 
To sundries, 


To D. Clark’s account, 298 snsdetaieatiatasinapaiilaaad 
To Syndics 8. Clay, : 7 
To John CC 


thssol). 2 | sili caine 


A me me ee a me 
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10,091 
1,667 
3.899 
1,057 
6,100 
7,680 

400 

12,000 

28,000 
4,500 

38 
SY 
150 


900 
254 


3,708 
2 507 
212 
OU 
17 


(2 
OG 
OO 
OG 
OO 
OW 
OGs 
O43 
O43 
O53 
O7 
O0 
OO 
00 
OO 
OO 
OW) 
07} 
OO 
OU 


00 
00 
00 
O1 
Oo 
04 
O54 
Ty 
O4 
O4 
O4 


52 031 


OG 
OG! 
0 
O0 
O53 


$41,215 


Ledger, p- 


$4 
320 
O50 
50,263 
486 
200 
(00) 


O04 «s 
204. 


OO 
(4 
07 
OG 
OO 


OO 
OW) 


THE 


IS15. 
June 
June 7. 
Sept. 7. 
Dee’r 12. 
June. 


~J 


SIS. 


Dee’r. 
Deer. 
M’ch. 
April. 


1815. 
June 30. 
July 21. 
July 3l. 
Aug. 4. 
Aug. 31. 
June. 


1S13 
June 30. 
June 6. 
July 12. 
July 31. 
Aug. 31. 

LS15. 
Jan’y 1. 


Apr. 


June. 


CITY OF NEW 


To Cash, 32S 
To stock, ol) 
To general stock ac., 557 


Stock.—Cr. 


— ee meme em meme mee ee ee eee 
—-—_— se eee — — em ee 


——— Oe ee 


Vy Benjamin Morgan, 102 
y balance from fol. 1. ...-..- 
y D. De la Croix, 118- 
y Louis Lescene, ong : 

+S. Robinson, 225 ._...- 
y sundries, 2d ink ) 


—— eee ee ee ee 


———_— = — — —- <= 


——_—_—— a Se ee eee ee ee ee eee 


———— ec Se ee nee ce 


By balance DOT COURCER 2. ww aiesitiiente emer teminnen 
By merchandize, 521] Rag ee SO SE 

By ie ls, I, DUE ect ce mstadinn Ge 
By cash, 329- set tainuonsth atpaatinee ln mie 
by DOES GE 1000, BOO... nnn: ccsidinciaamaeand 


Daniel Clark.—Dr. 


rr ee ed eunine wma 
eo eee SG 10 SR. DP. fb .cnascdeneee 
i ene nine de 
EE IY BB inc eriencneeninnaien 
Te I TN ie ninictarciiieiaiaiiiai ss aaa 
To D.C ‘lark OT TI ie ceed ee 


Daniel Clark.—Cr. 


I ines osrewenmesinavaiie mliedidale vabeanuanss 
vy bills receivable, 7 

bills receivable, 7 
y cash, 5 
Se LE Re 


——_—— — — = ~~ *s-——— — — — — oe 
~——_———— — — = eee ee ee 


rm mee eee ee 


~—-—— + =| — = oe «& -—-——-=- — <= — 


By balance per contra 


General Stock Account.—Dr. 


Oa i a ee aed 
ea sella deta 
a ical Rll aii od 
po ge ne eee 
ee 6 Ok... Gio tens ence 
Be a cies events sicnsint ees ane Ganon 
ERE RIC SMa GE I eee a 


ET see EL A> SE TE 
To cash. I5S 
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re) hud 
(500 


400 
1LOo4 


57.463 


i) 
i 


G4 


Ledever, p. ~O4. 


110 00 
41,215 003 
606 02) 
GOO O52 
1,000 00 
7H OS 


(NM) 


Ledger, p. 39 


S 661 O68 
6 OO 
4OAT O4 
14 00 


2 HOS O5) 
440 OP 


Ledger, p. do, 


S 151s 00 
259 O12 
120 00° 

L484 00 

4.376 00 


449 O? 


Ledyver, 


$30,390 18 
25,337 18 


13 00 
10,800 00 
9.258 57 

oie 22 
16.635 19 


July. IE iiireis si oceans bee 20 41 


Ap. en i es uckeeae ee 958 44 
To cash, 21 — a a ll 6 66 
To J. Muli inphy, TUE. vccimusdjceudaad tad aa ee 1.127 00 
Mk ale cain ccna ees 9 760 95 
Aug. Re NS i a seiccieeres. sp ovrsaraies nanan 211 1 
Faek. - 50 WW. SOONG, Doiccnusninneeee 369 6O 
July. TO SOE TOG, Bi kccaxsceeeen eee 2.655 54 
Aug. re EEL, BO man. s condaea 112 18 te 
Feb’ ry. er RE BO ns ccccine cused ae 726 90 
1825. 
Dee. To Rich: oy Relates 5 SMe of Nie doo. SO 
1S26 
i 249 OO 
7 ITO BOO ove nisi wn ne coerce iz 
Jan. ee ee SE, OO ik os cities 16S O07 
Jan. ee TUNE TINE, Dio cicicisn dc S41 O06 
TO Be EEOEE, OS 6 cnccnu comune aeee 686 20 
Pe iad caw dices niier etbeanectape Galiah ada 50,165 80 
1827 
Sept. pe OS . SeenON re een ee 1S02 30 
Oct. Or CL FNC TEE noice ee ee ee 1057 45 
Nov’'r. FO PERE BEGET, DO insti utcinieeieies 427 19 ww 
TO CII, BB iiinicid eo cirwhain e 2.925 35 | 
BORE EAN Bi ntnen sian dO OO 
To Richard Re if, $5. ins acai do16 SD 
EO OIE, BG vi ocs entice 1,034 80 
| EO CPO TRAE, BO ikciccswcncs ee ee 166 00 
7 To John Lynd, J) ----------------- ee o2 O01 
To Beverly ( ‘he I 2000 OO 
| To E. Randolph, EERE aS sete os oe 129 12 
To error posting, Jan’y, 1820........-..- ge 
SE IEE TI ik sinc ncetin cicemaeie oe GO 
To Made Andry, IU istiiicletacen' toneeaiida ie oe o OO 
Be OIE, Sic iacdnoscienc cee. eee 
ii25 
| Novy. Te 2077 OG 
| 1828, Jan’ry to Dee’r. To Richard Re € Sree 2051 47 
| 1829, Jan’ry to Dee’r. To Richard Rolf. 3 38 ae L007 To ” 
| 1830, Jan’ry to Dee’r. To Richard Relf, 39 ..- ~~ sidiaes 2.148 4 
| 1851, Jan’ry to Dee’r. To Riehard Relf, 839-2... ..2--.- L670 3] 
1852, Jan’ry to Dee’r. To Richard Relf, 40 ...... 2-2. ot OS 
1833. Jan’ry to July. To Richard Relf, 40...2.------ 60 OO 
Sept. TR Mik ciiiicke dines ts ta Bs 44,954 75 
| LS39. 
| To balance, folio ledger, 431 .........--- DAST S4 
| Dee'r. To Richard Relf, ledger, 432 ............ 170 7d 
So. — 


To Richard Relf, folio ledger, 48, 43..---- 1,091 25 


| S35 ). 
| Se >t) . 
| S37. 


181°). 


Ay'l. 


Dee. 


1820. 


Jan'ry. 
Dee’r 
Jan’y. 
Dee’r. 


Ap'l. 


729 


May. 
Aug. 


1824. 


July. 


LS25. 


lel ry. 
Dee’r. 


M’ch. 
Ap’. 


1827. 


Sept. 
Novy. 


To Richard Relf, folio ledger, 45- 

To Richard Relf, folio ledger, a 

To Richard Relf, folio ledger___--------. 
ED bd scien 


General stock account.—Cr. 


By sundries from journal, p. 357, viz: 
Daniel Clark, ace. stock..---- $1,271 61 | 
Stock for balance of this ace, 55,463 6-4 | 
Ea a Se oe aT oR oe et aE 


By Madame Andry, SEE It cee 
er CII, CI a. 5 cccicict es tnienientcincren : 
Se a iin ti: snccsehinsetmeceediaeatetidineiniondela 
Be eds tice asses concent en 
By bee recetvanie, 907 .. .....2.....2+~ .20- 
ee I AI, GO oes ccient ert neil eee : 
I idan acs sink seniniek pp reseailinlaa inal 
By bills receivable, 429............... a 
he Seen eee 
By Sy 8S. Clay, “SER KHOR 
as I MI cet, snack enenabiechnnic elie 
By bayou estate, 454 -_-_- subiniediidaaaplaatitiags 
Be I I iiititect os ce anntnnetr edna 
BN chin erntnevnins wxnarcieabiecnaanobeiins 
rr am ae 
EE a a pe tans ORS ENOe 
Be I TI, Gres crceusnmnshiseiaeninneinnnegesil 
Be oss wie main ween aca 
RR RS IF A RS Sr 
Be OE CU I ws coins center cieberstiennrinlniehens 
Be NE NII IO cecscncn enentireisininioedascimensiion 
i REESE 
By Richard Relf, $0... + cen oem wniti 
ee I GN, CO nce sv cui rake cee 
ee rg en 2 eR 
De ee DNON BE oneness 
a pee Seee, GF ..... cnumasunedankes 
Bt IE crite « mprtnene enim MG oa 
ey SEN GetEE, OS ~ cnicn cme nen 
ey GIO, Bs... oo cnc eens 
Br I, licen wn w0 wenneu: Sinn 
my senrer Ge conten. ....... .aseiseainns 
er ee OE TK Gl, BD nn a eens 
er SE BE, SOs cmmananginnn tee a. 


e 


Qo (} 
2 O45 56 
Teas: (MM) 


89.166 68 


Ledger. 


4 —o>~ ~- 


sdeded Ze) 


L{O4 1S 
8,000 00 
27 08 


ED haw ; 
2 r.04 1S 


7S 26 


poo OO 
Os ol 
9.060 OO 
280 33 
260 OO 
SOO OO 


SY 28 
7D OO 
13 07 


105 OS 


TOO 95 
oO OO 


14.016 SS 


d2+1 bo 
117 00 


254 48 
717 O44 
73 93 


DO.Lb5 SO 
1243 91 
OoOr. OO 
LOsL 12 
3.016 S89 

415 352 
2 ll ne 


“ae A A ee 


sceetnteeidicememnaindsamaenndticeiecee 
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1$28. 
ey Basen Cee BIO... ici cennticinion 28474 41 
Jan’ry to Dec’r. By Richard Reif, 36................. 1599 9 
1829, Jan’y to Dee’r. By Richard Relf, 37 .----- --- : 4.731 16 
1830, Jan’y to Dec’r. By Richard Relf, 38 --..-. ---- 4,533 33 
1831, Jan’y to Dec’r. By Richard Relf, 39 --.. ..---- SOO 65 
+ BE BOOT, Fe heretic see D008 OF 


RB 
1832, Jan’y to Dee’. B 
1835, Apl to May. B 

) 


Sept. 


1555. 
May, 1856. 


IS37. 


1814. 
Jan’y 29. 
Jan’y 3. 
Keb. 28. 


Ap ?(). 
Ap'l 2b. 
Ap'l ou, 
May 351. 
July 31. 
sept. 8. 
ies. ii. 


Dee. 31. 
IS1L5. 
Feb. 23. 
Keb. 25. 
eb. 


2 
Keb. 2: 
r 2 


\ 
wy ERO BCE, FO wis meine 2318 


ir DOR FOUN EE iin ens mnenninitnigviia 1,245 
Oy SEY TONG, Bi ocvinciniemticsiecnenn 29) 
OI iii iicakceniseieninienalaseilicala tai als 2,487 


Br TI I GUID ise: sn:uc sacra ocean echoes 
» > 
ay R | 


vy Richard Relf, 


I 


Se SOE SR  hiicienciennvinincpiiands 2.253 3] 
tees Ek TOE, OO ncicnncusicicion 3.000 00 


ESE OOOO RR IT ae 9) 166 


Daniel Clark’s stoek.—Dr. 


Ledger }). yh 


7O Gale payan, 14 .....2..... PET e no $21,830 
ZO heten OF J. TB. MCA ty, WG acerca 3.00) 


ME I I i os icidcanes a eltspdiciiscenanis aes ie ae oe ts 7.209 
A I I dinitiia wasted Keune a 2? 111 
ee B®. Peer ee (4 
IEE wiicntinita cca siete ee ee | 

ee I codices idee - 2.182 
To bills payable, i iciisi intniiiiemeiiait baie al et Gees 000 
I Te ic tcc niestetes ot sek soviet da ia 1,695 


ID oni sk econ pao NT nee Tae 13.456 
To D. De la Croix, 47 ~--- sincespcoupicllliesa ec baal 15,440 
To W. & J. Montgomery, ov cial ol ila saa 9S] 


BO BOVURIY CROW, BO | ncccc ccna CR ea 40 
(| ee silastic ith OS,005 
I inc esnientd ccna ns an ood 
I TR entchin dtnciierieaeeuceae a ov) 
TN aie iscsi cicada Scat ta ee 50 
Eo ktnice ancbiee ec 75 
I iiss siden sii dail a eiaialnaas 2 

ON i, cts oni caine ciaepcanatie seus MS 42,194 
oe ee TEE, BE ni ccnintconinnncs 955 


Be I oie cence ek 508 
ek ee Cs OF n.d G6 


pS) ATS a OMOEA (CLO tt eee 2 
eee Bee @ Fe, OO. o.cs acvicnmnun ne 6467 
| | eM ROR ly a CaaS lol 
I didi winiieindeaeeie ee Oe 


ee §. 
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Aug. 31. To Sam’! Elkins, 117_---- wisi dailaasiids dated : 2711 06) 
mek. ¢. [ee eee Coe, 236....< ccd SASH O5 
Decr 31. (Te bélle receivable, 195... nun cccacn« 1.200 00 
Dec'’r 31. | To M. Connellen, 136 ........... ie 200 OO 
IS16 
Jan'y 1. | tpeundry dentors, 197... 0c cen neun 23 05 
Apl ZZ. | fp dames Winter, 150... occiccnsaeeeos 346 O35! 
Sept. 30. GEE iliaenanon ésmen AaetA aeeita 6 00° 
Dee’r 18. Cen, Fenmeen. 160 ..... ...  .... OS5 O7 
70 - 
1817 
Apl17. To Porter & Depeyster, 203........_--._-- 930 OL} 
May. ls NR TI ws wseaes, <:ciecescquniaisiiel ieelind aalaiatenies 793 OO 
June. ee I FI iin icin cite iaie acess S28 0] 
ee i oe ae oe 36.652 05 
Williams & Nathan, ae ae 2 O00 OO 
ont Oe Ee Gh, Fi icc eenre eae o,.0S5 O2! 
sundries, 2 entrees, SRR ert san 27,032 001 
estate of ©. SERIA, 220 2.00 monaincnnwon 535 00— 
sundries, 227......- cgi cece 3.142 00} 
I Oi TNE, ED nxninmenei ce me 2 OS2 00 
Ledger, p. S19. 
1817. 
TO Beeman & Cton, BD nike ction DOO OO 
gi isminne moe o.oo ee 100) 00 
Sept. 6 ee ee iibecatlen 1,183 06 
SEE ps oe ae 313 00 
ISIS. 
Jan’y. To Moses Horn, 267------.- eoniniadinnk 9S 50 
eb. a menenundiinidsieniillitemionn 3 OO 
I’. L. Turner, 275 ii caanibiabis sili abeiiiiacete 809 S4 
estate of D.C 9 209 ERMA AS TELS 3.602 37 
May. RE BY BB cen cnasi nents one 1,500 00 
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Deposition of A. Foster Axon, for Complainant, taken 31st October, 1857. 


I was acquainted with the late Mrs. Harriet Smith, wife of late 
William Harper; my acquaintance with her commenced at the 
boarding-house of Mrs. Cornell; she was recognized as a lady: | 
never heard her social position in society either questioned or re- 
flected upon. I was one of the attending physicians upon her in 
last her illness; I never heard her character for truth and veracity 
called in question. ‘The boarders at the house of Mrs. Cornell were 
persons of the highest respectability, and she associated with them 
on terms of equality. 

A. FOSTER AXON. 

Cross-examination waived. 


Attest : J. W. GURLEY, 


l. S. Commissioner 


Deposition of Elliott Robbins, for Complainant, taken Oet. 31, 1857. 


The document marked A, now presented, is a true and correct 
copy of the inscription taken by me from the tombstone of the late 
Daniel Clark within the two months past. 

The said tomb is in the old burving ground on Basin street, 
dior in this city. The date of the death as therein stated cor- 
responds with the papers I found in the probate court, proving 

his will, viz. the 16th August, 1815. 


Cross-examination : 
(Juestion. Please look at the inscription filed on 2nd May, 1850, 
in suit 122 by comp't therein and state wherein the two differ? 
Answer. They are alike, with the exception of the addition in the 
copy | now file, of the words “ caused to be rebuilt in 1854 by his 
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friend, Richard Relf,” which words are not on the copy in the printed 
record. 


ELLIOTT ROBBINS. 
Attest: | J. W. GURLEY, 


U.S. Commissioner. 
Hic JACKT 
DANIEL CLARK. 


Slegone in Hibernia natus 
a puero Louisiana incola 
in hoe civitate, 
dum sub Hispania dictione esset, . 
Federatorum Statuum Consul 
propter praeclaras virtutes, 
Renunciatens 
dien Aurelianensis Agri, 
popularium unanimi voto, 
premus gentis Americanae 
consilio delegatus assedet, 
Amplas, at sine macula, 
Congestas, opes, 
in egentum profundit necesitates, 
liberalitate tamen factus ditior: 
Obit bonis omnibus flebilis 
Augusti, xiii, A. D. MDCCCXITI, 
Etatis suw XLVITI, 
Amicus amico 
hoc monumentum erexit., 
Caused to be rebuilt in 1854 by his friend Richard Reif. 


Document “A,” referred to in deposition of E. Robbins, taken 
before me, this 81st Oct. 1857. 


J. W. GURLEY, Com’r. 


7735 Deposition of Gustave Luminais taken 51st October, 1857. 


[Tam now the deputy clerk of the Sth dist. court of New Orleans, 
formerly the first judidieial district court of the State of Louisiana. 
The suit of Richard R. Keen vs. Richard Relf, No. 12958, appears 
upon the docket of the said court. I have made diligent search for 
the said record in the clerk’s office of the said court, but have not 
been able to find the same; they must be either lost or mislaid. 

Cross-examination : 

Our dockets show that an appeal was taken in the said case to the 
supreme court of the State, and I presume a transcript of the reeord 
of appeal was made out because a charge for it is made on the fee- 
books, and the decree of the supreme court in said case was rendered 
and filed in the said district court, as can be seen by the docket. 


G. LUMINAIS. 


Attest: J. W. GURLEY, 
U.S. Com’r. 
Rec. 345, 12. 


> _-_ 


t 
© 
. 
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Deposition of Elliott Robbins for Complainant, taken 31 Oct., 1857. 


(Juestion. In examining the records from 1794 to 1802 and 1S05, 
you will please state whether you have frequently seen the signa- 
ture of Jerome Desgrange? Uf yea, state to what acts and in what 
records, and whether said Desgrange was known by or assumed 
different given names during that period ; and, if so, what names? 

Answer. I have examined the notarial reeords of the vears above 
named, and I find his signature to the marriage settlement to Maria 
Julia Carriere in 1794, 11th November, “Jerome Des Grange ;” and 
he continues the same name of Jerome to various acts before Fran- 
cisco Broutin, notary, through the years 1795, 1796, 1797, 1798, to 
1S01, under the name of Jerome Des Grange or J. Des Grange. In 
the body of the act which bea- the signature of J. Des Grange it is 
written Jerome. 

In an act passed before Francisco Broutin, 26th M’ch, 1801, he 
signs his name J. Desgrange, but in the index of the notarial record 
his name is noted as William Desgrange. In an act passed before 

Narcisco Broutin, page 352, of date 9th Novy., 1801, being a 
7756 power of attorney signed by Marie Carriere Desgrange in 

favor of S. Caillavet, where Mrs. Des Grange is described Du 
Marie Zelime Carriee, mujer legitima de Guillouno Desgrange, but 
signed Marie Carriere Desgrange; also an act passed before Narco 
Broutin in 1805, p. 408, where Don Louis Forneret’s will of August 
Ist, 1800, is filed in said register of 1805, with the outside cover of 
said will, on the back of which are the signatures of seven witnesses 
to the same, executed Febr’y 5th, 1801. One of said witnesses was 
Des Grange. In the same handwriting of the previous acts of Je- 
rome Des Grange which I have examined, which identities said Des 
Grange to be the same person who has been noticed in the acts un- 
der the name of William. 

Another act found in the register of Narcisco Broutin, notary, 
himself, to show that said Des Grange was missing from the city in 
which act he is called Don Guillerno Des Grange, to wit, “ Ertitico 
haven solicretado por Du Guillermo Des Grangee,” &¢., &e.; and on 
page 422 of said register and continuation of said proceedings, signed 
by Manuel De Salicedo, who was the governor-general of the prov- 
ince at that period. 

Question. What is the distinct name signed by the said Des 
Grange as a witness to the said will of Louis Forneret ? 

Answer. “Des Grange” merely. 

(Juestion. What is he called in the proces-verbal or body of the 
act? : 

Answer. Guillermo Desgrange, and it is so written twice at least. 

(Juestion. Are you satisfied, from examining the signatures, that 
the same Desgrange signed, as witness to the said will, who signed 
the act of marriage settlement of 1794 and the other acts you have 
spoken of? 

Answer. I am satisfied they were written by the same person. 


Cross-examination by Joun Livincsron, Esq.: 
In the index to the notarial reeords of which I have spoken in 
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which Des Grange’s name is written as William Desgrange, it was 
written by the notary, not by Desgrange himself. 

(Juestion. In the act passed before Narcisco Broutin, page 352, 
date 9th November, JSO1, is the name of Desgrange signed to said 

act? 
wey Answer. No, sir: ?t is not signed to said act. 
Question. Which are the acts under the name of William 
Desgrange which were signed by Desgrange “ William Desgrange ?” 

Answer. There were no acts signed by William Desgrange ‘under 
the signature of William Desgrange, but he was known at that 
per iod by the public authorities as “ William Desgrange.” 

Question. State in how many acts vou have seen him deseribed by 
the public authorities as “ W iam Desgrange.” 

Answer. In two. , 

Question. Is he deseribed by the name of William Desgrange in 
anv act which he himself signed ? 

Answer. No, sir. 

Question. Look at the act in the said register of Francisco Brou- 
lin, commencing on page 3526, of the vear 1801, 3rd October, and 
state what is the nature of that act, and by whom is it signed, and 
the description given to Desgrange in the body of the act ? 

Answer. It is the sale of a slave; it is signed by Marie Carriere 
Desgrange and Daniel Clark. In the body of the act Desgrange 1s 
called Don Jeremino Desgrange. 

(Juestion. ILow does she spell her name in the sign: iuture to sald 
act? 

Answer. Marie Carriere Desgrange, but in the body of the act 
Jeremino Desgrange, described as her husband, is spelled “ De- 
grange.” 

(QJuestion. You say that you notice in the act before N. Brontin, 
dated May 26th, 1805, page 397, that Desgrange is described as miss- 
ing from the city; please state what are the words used to show that 
he was missing. | 

Answer. Yse enformo par varias personas fide dignas erras ab- 
sente der esta cuidad.” 

(QJuestion. Is the translation of the two words, “erras absente,” 
missing. a correct translation ? 

Answer. “ Was absent” would be a better translation. 


KLLIO?TT ROBBIN 


Deposition of Elliot Robbins, for Complainant, Taken ist Cetober, 1857. 


Being shown letter purporting to be from Jane Green, addressed 

My dear brother,” dated Liverpool, July 10, 1804, was asked 

7705 to state when and where he found the said letter, says: I 

feund the said letter on or about the Ist day of Septe ‘mber, 

1857, in the office of the clerk of the U.S. circuit court, eastern 

eng of La., City of New Orleans, among the papers of Daniel 
Clark 
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Cross-examination : 
Have you any personal knowledge of how the said letter got in 
the place in which you say you found it? 
Answer. None whatever. 
ELLIOTT ROBBINS 
Present: Messrs. Perin and McConnell. 
Attest: J. W. GURLEY, U. S. Com’r. 


Letter Referred to in Deposition of Elliot Robbins, Taken Before Me 
this 3lst October, 1857, J. W. Gurley, U.S. Commissioner. 


Liverrooi, July 10th, 180A. 

My Dear Brotiner: I have deferred writing this, time passed 
with the hope that my mind would feel more at ease, and that I 
could give you a clear account of some transactions that have hap- 
pened ‘here. When I wrote last it was on the subject of Barelay’s 
failure and Waineswright’s behavior to Mr. Green, who acted with 
more forbearance towards him than, [ believe, any other man would 
under like circumstances, but the more he strove to please them the 
more they tyran-ized, until at last he could bear it no longer. 

You will have seen the copies of the letters that passed between 
them before this, therefore can judge better from them than all | 

can say on the subject. 

I wish to say a great deal, but feel an inability to enter on it. 
Had you been here and seen the efforts of Mr. G. made to accom- 
modate mother for the sake of his family, you could not possibly 
withhold your approbation of his conduct, as in all they have 
done or can do would be less felt by him than any diminution of 
your esteem; you who have been the saviour of your family must 
be the best judge of what length a man will go to keep them 

in ease and quietness. Indeed, at the time of life his 
7739 = father and mother are come to, a little more than they have 

already suffered would be fatal, more especially to his father, 
who is in such a state that from one day to another is all we dare 
to look forward to. I enclose you a letter from Mrs. Green; she 
says that if so good a man as you interest themselves, there is no 
doubt but matters will take a turn in our favor. You know her 
very well; they were doing business before any connection took 
place with W ainewright, and I have not a doubt but when Mr. 
Green is by himself again it will do the same, as Mr. W. will 
neither continue in or withdraw himself, according to the articles 
of partnership between them; but as | know so little of business 
that on that head I cannot say anything. I request you will see 
Mr. Foreman; he is uninterested and impartial, therefore can be 
relied on. Your good opinion and affection we would both make 
any sacrifice to retain, and I must own I fear that there will be 
steps taken to prejudice you against Mr. G.I will not pay you so 
bad a compliment as to say those who make the attempt will meet 
with success: the villa-ny of it will defeat its purpose. As to Mr. 
Barclay, my opinion of him has been fixed prior to any disagree- 

399G 
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ment between Green and Wainewright; his ungentlemanlike ex- 
pressions at the time of his failure with regard to you stamped him. 
[ grant that man would enjoy the destruction of (Heaven?) so that 
it could be made a step whereon he might rise. 

You may think my expressions rather strong in regard to Barclay ; 
but put vourself in my situation,and [am in hopes you will excuse 
them. One cireumstance will plainly show the man as he is. When 
the writings were drawing up that entitled his son to come in, Mr. 
Green, not suspecting him of anything more than what he said, 
left the articles entirely to him. In the. copy that was sent him he 
was tied to give his interest to the house, which, on perusal, he 
objected to, and had them drawn in such a manner that when his 

son comes ef age he has the power either to come In or 
7740) decline; and in the meantime he sets up a house in direct 
opposition to them, under the firm - Barclay, Saltheild «& 
Co., and of which Mr. Wainewright forms a part. Yourself saw, 


when here, how very inattentive he was to business, and he has, if 


possible, gone worse ; at present he hardly ever enters the counting- 
house. 

When I look at my husband sometimes, almost overcome with 
anxiety of mind and fatigue of body, I dread the effect it may 
have on him, and exert myself to keep up his spirits; but when he 
is away, and my mind turns to think of the situation my dear little 
innocent children would be placed in, it nearly overcomes me. | 
am sure there does not exist on the created carth one heart freer 
from deceit or guile than is George; therefore his is unable to cope 
with cunning, designing men. Mr. Hibbert, of London, has had 
counsel’s opinion, and since then my mind is rather easier, Surely 
God will not let the wicked triumph over the innocent. 

[ have received your two kind and welcome letters, and own 
[think you perfectly right in preferring to be ruled instead of 
ruling for all other —; that is the greatest plague. Your friend, 
Miss Pole, said she thought your wife would be a very happy 
woman if you always entertain the same sentiments, and desire her 
acknowledgments for your intended present; so does Susan Green, 
who, lam sorry to say, is not in a state of good health. It isa 
wonder George has not been mentioned before this; you would be 
_deli-ted with him. Mr. Foreman ean tell you what a fine fellow he 
was when he left this, and he still improves. As for your name- 
sake and godson in one, I don’t think there ever was seen a nicer 
child. You, Mr. Foreman, and my sister Ann are his sponsors, 
and it is my constant prayer that he may resemble you. I flattered 
myself you would have seen them before this; when you do, you 
will find George perfectly acquainted with his uncle Clark ; there 

is not one of the family but he drinks the health of after 
7741) dinner; he talks as plain as a child of 3 vears old. I don’t 

know whether you will be able to read this, as it has been 
written at different times these two days. 

I am rather uneasy at not having heard from Germantown these 
two months. Iam not often so long without a letter. T hope you 
hear constantly. I hada letter from my Aunt Crear not long since ; 


sie iw Ti: owe — 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 63571 


she and poor Eleanor have, according to your order, received £50. 
May you meet with your reward, both on earth and in Heaven, for 
all your goodness. That it may be my fortune tosee you surrounded 
by a little family of your own before I leave this world; then you 
will feel the exquisite pleasure you have bestowed on others. Your 
godson is this moment crying most manfully for me, so must con- 
clude, and methinks you will say ‘tis time. 

Adieu, my dear brother. May every blessing attend you is the 
sincere wish of your affectionate sister. 


JANE GREEN. 


[ am just returned to tell you that Lam almost angry with you; 
there has been two or three vessels from New Orleans, and not a 
line from you. William desires his respectful love to you; he is a 
most faithful soul, he says his master is nearly as good. Gog, them 
are his words; it is you he means; he has raised the e uriosity of our 
household not a little by his praises of you. If ever'we meet, you 
will hear some laughable anecdotes of him. Again adieu. 

Yours, J. 


And, further, | certify that the said depositions were by me re- 
duced to writing in the presence of said witnesses, and that, after 
having read to each witness his respective deposition, they were by 
them ‘signed in my presence. Messrs. Dunean and McConnell, D. 
S. Bryon, and John Livingston were present at the taking of said 
depositions on the part of the defendants. I lave no interest in the 
result of said suits, and am not of counsel or attorney to e-ther or 

any of the parties. The said depositions have been by me 
7742 retained for the purpose of certifying the same to the court 
for which they were taken 

New Orleans, 6th November, 1857. 

Attest: J. W. GURLEY, 
U.S. Com’r. 


Compl't’s Evidence before Lusher, com’r.  Eeclesiastical record No. 
141 (in Spanish). 


Norge.—This is referred to as being on page 697, vol. 2, 


Compl’t’s Evidence before Lusher, com’r. Signature of Daniel Clark, 
Beverly Chew, Mary Clark, Marie Zulim, Carriere Desgrange, and 
others. to Documents more Partic ularly Described in the Memoran- 
dum of Exhibits Prefixed to the Deposition of Carl A. S. Selamidt. 


Nore.—These documents were brought before the commissioner 
for Inspect ion from the offices of notaries public of the city, ond were 
not filed nor left in court. 


Attest: J. W. GURLEY, CVk 
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Compl't’s Ey. before Lusher, com’r. Depositions of Ellen Gusnan, 
John Power, and Charles E. Benson, taken de bene esse at New 
York, 9th May, 1846, by Alex’r Gardiner, U.S. com’r, together 
with Exhibit A thereto annexed, being Latin Certificate of Mar- 
riage of J. Degrange and Barbara Orei, July 6th, 1790, dated New 
York, 11th Sept. 1806, and signed Guliemus N. Brien, Pastor 
Keclesie St. Petre, Ke. 


Nore.—These are referred to as being on page 370, vol. 2. 


Complts Ev. before Lusher, com’r. Exhibited in Evidence in Con- 
nection with the Deposition of J. A. Fagot, dy c?k 2nd District 
Court, the following Documents which were brought up and with- 
drawn by said Witness, viz, Account Filed by Chew & Relf in Pro- 


bate Court of New Orleans, 27 August, 1815, in Succession of 


Daniel Clark, with Copy of Articles of Agreement of 19th June, 

1815, Annexed. 

Norre.—The account is referred to as being on page 1064, and the 
agreement as being on page 906, vol. 2. 

2d. Will of Daniel Clark of 1811, indorsed, “tiled 13 Aug., 1815,” 
“filed 17 Aug., 1815.” | 

Nore.—Clark’s will of 20 May, 1811, is referred to as being on 
page S870, vol. 2. 
7743 Compl't’s Ev. before Lusher, Com’r. Deposition of Mad. 


Sophie Ve Despau, taken 28th June, 1859, at Biloxi, Mi., 
with Interrogatories and Cross-interrogatories. Commission 22 


M’ch, 1858, and Governor's Certificate as to Official Capacity of 


Justice of the Peace, &e., Ke. 
Notre.—This is referred to as being on page S49, vol. 2. 


Compl't’s Ev. before Lusher, Com’r. Deposition of Samuel B. Davis, 
taken at Philadelphia by I. D. Ingraham, Com’r, May 4, 5, 6, 7, 
9th, 1836, under Commission fot PUA in Suit of Richard Relf vs. 
W. W. Whitney, No. 5452, U.S. Dist. Court. Filed in said Court 
19 Dee’r, 1856. 


Norr.—See vol. 2, pages 1243 and 1368. 


Compl t's Ev. before Lusher, Com’r. Affidavit of Complamaut. 
U.S. Cireuit Court, 5th Cireuit, Eastern District of Louisiana. 


Myra CLARK GAINES ) 
US. -No. 2619, No. 2695, and No. 2754. 
Dr La Croix et als. | 


Myra Clark Gaines, the complainant, being duly sworn, says: 
That on the 25d of Oect., 1858, a subpeena duces tecum issued to 
Richard Relf and Guer B. Duncan, to bring before the commissioner 
the followingedeseribed books, to wit: “The partnership aecount 
books kept by Richard Relf and Beverly Chew, under their alleged 


*)» >? 


partnership with Daniel Clark of date June 19th, 1813. 


ae ene ne cere 


ett ae ee 
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That said subpoena was duly served on said Guer B. Duncan the 
same day. That although said Dunean had the said books in the 
clerk’s office of said court, where the commissioner was taking testi- 
mony in the said case, or in some one of them, yet when affiant’s 
counsel called a witness (H. W. Palfrey) to identify the said books, 
the said Dunean refused to produce the same before the commis- 
sioner, or allow them to be produced for the purpose of such identi- 
fication, stating that he would not obey the subpeena unless an affi- 
davit were made expressly calling for the account books of the firm 

composed of the said Clark, Chew, and Relf. | Affiant further 
7744 states that — is informed and believe that on Saturday, 

the 24th of Oet., 1857, Mr. McConnell, a partner of the said 
Duncan and one of the solicitors for the defendants, and one of the 
sons of Richard Relf, deceased, took the books from the clerk’s office, 
since which time affiant knows not where they are. , 

(Signed) MYRA CLARK GAINES. 


Sworn to and subsertbed before me this 27th Oet., 1857. 
(Signed) J. W. GURLEY, 
Oi SN. ( omer. 


Complts be. before Lusher, Com’r. Document BL R. 2, Produced by 
Elliott Robinson, and Referred to in his Deposition. 


Within are extracts from the Ist, 2nd,and 5d pages of the journal 
of Chew & Relf, as appears on said mercantile books that were in 
the office of the clerk of the United States cireuit court, on the 22nd 
and 23rd of October, 1857, by which it appears that the assets of 
Chew & Relf, on the 21st of June, 1813, by their stock account, were 
$76,837, on which they owed 818,972.80, leaving their capital, after 
their debts were paid, at 857,804.20. 

ELLIOTT ROBBINS. 
(Journal, p. 1.) 
NEW ORLEANS, 21 sf June, 1815. 

1. Sundries, Dr. to stock. 

» To cash for balance on hand this day is ticles aan S?.029 O00 

5. Bills reeeivable for following notes on hand this 
day, Viz: 


W. W. Montgomery of 18th inst., at 60 d's... 22---- 71? O4 
W. W. Montgomery of 1Sth inst., at GO d’s_---02.-.. 283 OO 
ee ee Ee BSc noice cuwdarimemaumenn 2365 OO 
Fe itd cee nteetiecan connec. onmumninie nied 143 00 
ss ie eee exenadrine 165 00 
Ce I, Oe Be FN eine c0nsnnnnmmananene S4 O4 
Benjamin Farrar’s note of Dee. 1, 1S12..«----------- TOO OO 
Wek, I 8 BI oc ec denen nnn insta ie ee aoe Aas 885 02 
Pte IE TINE esis scree cco nn senningmnit TOT O4 
UI BRUT icadiintinitinwnsnn nos nents 582 00 
a  eicedlcais cectinitcgihgnicntse tans ‘pinta jpamueees aie : 250 OO 


en wien GOO OO 
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i a DO OO 
Creo. Pollock . ROD pie Me ge me eR a CoP en ae 150 OO 

7745 Catherine Turnbull ........-.......-.-.---- 1,654 053 
Re CIE on a neensrencinimionacaimaiigiih ies 1,122 00 
IR ici ecanh naisienunadincs aidan adeads Sen 43 O00 
OME TLC me Ot a ean MMM ee Hoe HiT eee enre TOL OG 
D. C. Holliday ---- -- ci 210 OO 
I denne lac ts ain CRA Ran ee ee 835 OO 
A. stdecaeih suid cacy ta iiasassapeainnslaemeaie nee anaes 100 OO 
EE SOLE AL TG SF ALA BERT SESS: No 545 OO 
BE 6 sn ckkd nin niteinanime amddlas woudeieoad ae 2.025 OO 
I VE an csens seoe weginniinmiinsnileiin aaa a 90 OO 
A a as advance aoc aie ancl soins Srcui ase ea ji SHO Os 
AA REA! Ge eet ARIE EER IE RS. 3,060" O54 
I OI a: is c einviadernicessecn chess sensinsice demarcate i a 218 2! 
Re See |... «sabi clade wwarmeramala ae aad 140 OO 
eg er NE ons ic cscsmccinso enacted toes ama 2.500 OO 
I I i a oe 200 05! 
$19,984 0-4} 


Mrem.—The above two gross amounts are Included in the addition 


of the entry of page 2, overleaf. 


(Journal, page 2.) 


Brig Astrea, for bal. of ace’t to this date .-.-..------ S494 O4 
Lawe Gorre, Se bal; Gbe Cd WE ncn wemicndinn bene ‘ 2 496 OG 
Fane. Cee, Gat bd: 0b GOW ha soviiceclas a ei 239 06! 
Dan’! 8S. Patterson, for am't his acct..........<... or 100 OO 
Domaque Rouquette, for am’t his ace’t ..-. ---- ------ 370 OO 
eo. lee, Gor QUE t BIS C008 66 ccc etknnnn neces 112 02 
Edmund Bri OOS, TU WIIG ai coiececneniate bs Ae een 495 06 
Pedesclaux’s house, UE oii sista nis ini sl a iat 590 00 
Wim. A. Duer, for bal: SOD 6 x nchcatnmhias ei Get SO 06 
alee cane Depend, Geet DUNN avs eintccisetcrneieean ec nee a 7 00 
CE FOF Fae RIN sc ati sists shaeaaaietae ets acti mei 60 00 
James Murphy, FO CI ascneiel ss aS 75 O06! 
Mdmund Randolph, ee CaO i sii ti ek isos ~ 10,091 O43 
aa. Ea: Oman, Gok RO scence ae oleic re ki we 1,667 O41 
Jno. Palfrey, for bal: DORIS. creisntnetiaees ee ee 3,899 O31 
Fulwer Skipwith, for bal. due per ee eee 1057 O7 
Bank stock for 351 shares Louisiana bank 

I sacs as slr nsminis dis tights hag a 
Or NOT © NE BOOOE ook wires 2.100 00 
a 1,000. 00 

6,100 00 
Orleans Navigation Co. stock for 96 shares, on which 
8; has been IIE eich. itsinse: silliness 7,680 OO 
7746 ON. Orleans Ins. Co. stock for 4 shares, on which 
iar SOOT TN ONIN iii sie icra a aie ona 400° 00 


Houses and lots in Hospital street, for the property bal. 
of Mons’r Barron, valued at-___-_.-.. --_-- -_ nein. ae 


OO 
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Hloumiuis estate, for the first cost- po a NS ot en YS O00 O 


Acadia lands, for nine acres adjoining the Houmas 
£O00 OO 


estate_. sos ial eat ee ecclesia ialid ae ls ee ane on Gis tes ae tes ba os eb a nls es 


S7OUS57 OO 
June 21st, IS13 
Stock, Dr. to Sundries. 


To bills payable for our notes to D. Clark, 


OE ae re iid cnc cnnciiiennaccenaucs Oe ee 
Sette, Ee Ge ee I. ciSece ccgcnennnienneceecnn Se 
i Be I Be I iminine .cncudniipceacdésncens Se 
SPtke, Se Ge Diino cocnmcnindaannineed Sa 


SU.000 OO 


Dita, Te Rar OF ee ENON .... 2. ninicceiaccume § GO 
Ditto, 27th Apt, Ges. Hopkins... cccncanscunccace 195 OF 
Ditto, a Jane, to OD. KR. Shepherd... ccusesccccus. 400 OB 


7 2? (1 Ul 
To estate of Wm. Dunbar, for balance due by Chew & 
O66 O93! 


9 as — ae eo Cem aeoane 


To sy niles of W In. Son & Patton, tie Dal; i S35 ()] 
Klijah Secor, for balance due him —.....--- Sit 776 OF 
Judah Touro, for balance due him ~~ ~-------__- 12 O4- 
syniies of Clark & Rogers, for bal. ........ -...- ISS O35 
Widow Zacharie, borrowed of her some time ago 1,000 00 
Jno. Frazier, for balance due him- cus itliainicealien 7) 03 
Adams «& Laughery, for balance due. UE a Ns Lees ee 2) Of! 
J. B. Jourdain, for balance due_-__--. .-2. 22-22 71 06° 
Fs es Eee SRINED CNG ....... candsinnnencnees 6 O00) 
svndies Jno. Clay, for balance due ..--..--.---~- 6.372 O41 
svndics Jones & Earle, for balance due .--.--. ....- L090 O07 
Levaudais & Marigny, for balance due ...--- ..-- 200) 00 


S72 OG! 


Affidavit of JW. (rurley, CVk UU. SN. Cirenit Court. offered hy Complt 
>) Ort. ISO 4. 


J. W. Gurley, clerk U.S. cireuit court for the eastern district of 
Louisiana, being duly sworn,says: [He has made diligent search among 
the records of his office for the record in the case of Zulime 

7747) «Carriere vs. Jerome Des Grange, being record of a suit for 
divorée brought in the county court of New Orleans, now 

third district court of New Orleans, and that he has been unable to 
find the same. The copy of the said record on pages 757, 758, 759, 
and 760 of the printed record from the Supreme Court of the United 


States, No. 188 of the docket of that court, of the case of Myra Clark 


Giaines, appellant, vs. Richard Relf, Beverly Chew, ef a/s. (which pages 
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| have signed with my initials to identify the same), I believe to be 
a true and correct copy from the original which was filed in the 
said cause; all of which will fully appear from my certificate to the 
said record, 


(Signed) , J. W. GURLEY. 
Cross-examination waived. 
Sworn to and subseribed at New Orleans Oct. 30th, 1857, before— 
ROBT M. LUSCITER, U.S. Com’r. 


Deposition of J.D. Degoutin Bellechasse, Filed in Suit No. 122 on 23 
June, 1849, taken at Matanzas, Cuba, 21 August, 1857, by Chas. 
P. Traub, U.S. Vice-Counsel, under Commission from’U. S. Circuit 
Court, with Interrogatories and Cross-[nterrogatories Annexed. 


Nore.—This is referred to as being OH page ol, vol. 2 


Compl’ts Le. Before Lusher, Concr. Letter or Note from Richard Relf 


Mrs. Myra Clark Gaines, dated 18 May, 1857. 


Dear Mapam: Ina brief interview | a short time since had with 
the Doctor, your son-in-law (whose name, though then announced, 
I do not now recollect, otherwise this note would be addressed ‘to 
him), he intimated that it would be gratifying to you that I should 
call upon you, in order, as he e xpre sed himse If, that we might bury 
the hatchet—a message, | confess, so unexpected as not only to sur- 
prise but confuse me so much at the moment as to prevent my en- 
tering into any explanation with him, which I have since regretted ; 
and now, presuming that the intimation given by the Doctor was au- 

thorized by you, | beg leave to assure you that I have never 
7748 entertained other than the kindest feelings towards you per- 

sonally. I have not forgotten my fondlings with you in your 
childhood, Mr. Clark’s affection to vou, nor my early intimacy with 
your mother; but higher considerations—the obligations of a sacred 
trust committed to me by one whose memory you should revere and 
justice to third partics—compelled me, however reluctantly, to 
thwart what I conscientiously believed to be your unfounded prete n- 
sions. 

I am, very respectfully, 

RICHARD RELF. 
Wednesday morning, 13 May, 1857. 
Mrs. Myra C. Gaines. 


Compl't’s Ey. Before Lusher, Com’r. Plea of J. De Grange, Filed in 
the Case of Zulime Carricre vs. J. De Grange in the Old City Court 
on Ist July, 1806. 


Nore.—This is referred to as being on page 758, vol. 2 


Compl't’s Ey. Before Lusher, Com’r. Letter (in French) from L. nee 
Bouligny to Mme. Gardette, dated Bordeaux, 12 Sept., 1835. 


Norr.—This is referred — as being on page 505, vol. 2 


—_ 
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Complainant's Lvidence Before R. M. Lusher, US. Com’r. 


In-the Circuit Court of the United States for the District of Loutsi- 
ana, Fifth District. 


Epmunpb P. GAINES and Wife os. CARNEL, MARLOw, and others. 
Deposition of Mrs. Harriet Smyth. 


Interrogatories to be propounded on behalf of complainants to Mrs. 
Harriet Smyth : 

Ist. Were you not acquainted with the late Daniel Clark, of New 
Orleans? 

2nd. Were you or not upon terms of intimacy with him, and did 
you or hot enjoy his confidence ? 

34. Do you know whether the said Clark, at the time of his death, 
left any child living? And, if yea, state who is that child, how you 

derived your information or knowledge upon that subject, and 
7749 particularly all you may have heard the said Clark state 

touching that matter, and his conduet and treatment towards 
that child. 

4th, Do you know whether the said Clark at any time during his 
life made provision for that child? If so, state particularly all you 
may know on that subject. 

Sth. If you have any information or knowledge touching a will of 
Clark made about May, 1811, you will please state all you may know 
of said will and the circumstances under which it was made, and 
whether the said Clark did or not thereafter express his determina- 
tion to make another will. State all you may have heard him say 
upon that subject. 

Gth. Did or not the said Clark make a last will about the year 
1815? State all that you may have heard from him relative thereto, 
if anything, and the contents of the will as far as you can recollect. 

7th. Do you know or can you set forth any other matter or thing 
which may be a benefit or advantage to the parties at issue in this 
cause or either of them, or that may be material to the subject of 
this your examination or the matters in question in this cause? If 
yea, set forth the same fully and at large in your answer. 

(Signed) LACY & HUNTON, 


Solicitors for Complainants. 
(voss-Interrogatories to Harriet Smyth. 


GAINES and Wife 
Us. -In Equity. 
Morton and others. 


If you answer that you saw a will made by Daniel Clark making 
any provision for the complainant, Mrs. Gaines, state the time, if 
possible, and for what purpose it was exhibited to vou. Where was 
it shown to you and how long before the death of Clark? Who was 
present and seen it besides yourself? Where were you residing 
when Daniel Clark died? Did you give information of said will to 
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any person, and to whom? Mention their names to the best 
7700 of your recollection. Did you state your knowledge of the 
will to Judge Pitot, Col. Bellechasse, and. Dessan De la Croix, 
and what did you say to them? Did you appear or were you sum- 


moned before any court or public authority to give information of 


said will? Did you take a copy or make a memoranda in relation 
to said will?) If you have the same, please annex it or a copy. 
What means have you of recollecting the contents, date, or particu- 
lars of said will? State the same entirely. 

Have you not some interest in this cause? Are you not related 
to the complainant ? 

(Signed) ISAAC TT. PRESTON, 
Atty for Richard and Others. 


Complainants Evidence. Commission Issued May 15th, 1846. 


Circuit Court of the United States for the Ninth Judicial Cireuit, 
Holding Sessions in and for the Eastern District of Louisiana. 


To B.S. Leonard and Charles Fulson, or either of them : 


Know ve that, reposing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and require you that you 
call and cause to come before you Mrs. Harriet Smyth, a witness for 
complainant, and her duly examine on oath and the annexed in- 
terrogatorics and cross-interrogatories touching and concerning cer- 
tain matters and things in a case now depending in the said court, 
wherein Edmund P. Gaines and wife are complainants and Cornell, 
Martin, and others are defendants: and the same examinations, so 
taken and reduced to writing, you certify under your hand and seal 
and send inclosed to this court without delay, to be read in evidence 
on the trial of said cause; and send also this writ. 

Witness the Honorable Roger B. Taney, Chief Justice of the 
Supreme Court of the United States, at the City of New Ofvleans, 
this 15th day of May, an-o Domini 1546, and the 70th year of the 
Independence of the United States of America. 


(Stened) ED. RANDOLPH, Clerk. [sau] 
Anse is. ! 
4191 THe STATE oF MIssISSIPPt, Llancock: County : 


Pursuant to commission from the distriet court of the United 


States for the castern district of Louisiana, dated the 15th day of 


May, 1846, 1, Charles A. Folsom, an acting justice of the peace in 
and for said county, and commissioner in chancery for the southern 
district of Mississippi for said county aforesaid, have this day, the 
l4th day of May, 1846, caused to come before Mrs. HArnkier Smyrit 
a witness in the foregoing suit, who, being first sworn on the Holy 
Evangelists of Almighty God to make true answers to interroga- 
tories and cross-interrogatories propounded to her, to the best of her 
knowledge, she made the following answers, to wit: 

Answer to Ist interrogatory. Yes, | became acquainted with the 
late Mr. Daniel Clark shortly after my arrival in New Orleans, in 


egg ae et 


etait Se 


| 
i 
} 


ial: 
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(1804) eighteen hundred and four, which acquaintance continued to 
the period of his decease, in August, eighteen hundred and thirteen. 
[ was on terms of intimacy with Mr. Clark, as the particular friend 
of my late husband, Mr. Harper, and have every reason to believe 
I enjoyed his contidence. Mr. Clark and my late husband were in- 
timate friends. In eighteen hundred and tive the firm of Davis and 
Harper was formed, and, except the sum of Money advanced to my 
late husband by my father, | understood that Mr. Clark's credit was 
the basis of the firm. [ suckled, in her infaney, Mr. Clark’s daughter, 
Mvra. I did it voluntarily, in consequence of her having suffered 
from the hired nurses. Mr. Clark considered that this constituted a 
powerful claim on his gratitude and friendship, and he afterwards 
rave re his confidence respecting her, 

Answer to 2d interrogatory. Yes, Mr. Clark left, to my knowledge, 
but one child only; a daughter, named Myra Clark, whom L suckled 
in her infancy, and who is now named Myra Clark Gaines. | was 
residing with my late husband, in the family of his uncle, Col. 8. B. 
Davis, when the infant Myra was brought into the family by Col. 

and Madam Davis. [| had at that time an infant of my own. 
7752 I was solicited by them to suckle the infant they had brought, 

which I refused to do unless they first diselosed to me the 
name of the parent; both Colonel and Madam Davis then told me 
she was the child of Daniel Clark, and that he, Mr. Clark, was par- 
ticularly anxieus that his child should be under the care of Madam 
Davis. Mr. Clark afterwards assured me she was his child, and al- 
ways told me she was his only child; she was always called Myra 
Clark by the whole: family. I never knew her by any other name 
until her marriage. Mr. Clark, during his continual attentions to 
and while caressing her, ever called her his dear little daughter 
Myra; his attentions and affections to her seemed to increase with 


her age. In fact, he showed and seemed to feel all the paternal re- 


gard for her that the most affectionate father could show to an only 
child. Ter clothing and playthings, which were of the most ex- 
travagant and costly deseription, were provided for her by Mr. 
Clark; he also purchased for her a valuable servant. Me. Clark in- 
variably spoke of her to me as his only child, and as destined to in- 
herit his splendid fortune. [| witnessed the continued and increasing 
paternal solicitude of Mr. Clark for his daughter Myra from her 
early infancy till her departure for Philadelphia with the family of 
Col. Davis, in 1812.) Mr. Clark continued his frequent visits to my 
husband and self till his last and fatal sickness commenced; he then 
complained of being very unwell, and requested the favor of a bow! 
of tea, which was provided for him. Up to that period he always 
spoke of his daughter Myra with the most enthusiastic affection. 
Answer to 3rd interrogatory. | always understood from Mr. Daniel 
Clark himself that he destined his d: aughter Myra to be the sole 
heiress of his large fortune, and on the occasion of his duel with Gov- 
ernor Claiborne, in, I think, 1S07, he told me after that affair that he 
had previously, by way of precaution, secured to his daughter Myra 
the amplest provisions, in case he should have fallen, and that he 
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had also left documents so arranged as to manifest every 
7793 thing of interest to her. -Afterwards, in 1811, when he was 

about to visit Philadelphia in order, as he said, to settle some 
comanercial affairs with D. W. Coxe, of that place,.of whose conduet 
he complained, he told me he had made arrangements by means of 
contidential transfers of property to secure the interests of lis said 
child Myra, which consisted of a very large amount of notes and 
titles to real estate. Mr. Clark told me his reasons for going to 
Philadelphia were that he had heard that D. W. Coxe was about to 
fail,and that although his partnership with him had been dissolved 
a considerable time, yet, as the dissolution had not been legally 
made public, he feared he would be made lable. 

Answer to 4th interrogatory. Mr. Clark was on the point of de- 
parture from New Orleans to Philadelphia in May, 1511, in conse- 
quence, as he told me, of the pecuniary embarrassments of D. W. 
Coxe; he said toame that he had well protected his daughter Myra 
by confidential trusts, and had also left with Chew & Relf a will in 
favor of his mother; that this will was the result of his situation at 
that time.- After his return he told me the report was not true to 
the extent he had feared. Ile complained very much of the con- 
duct of Coxe. He referred to the will he had made previous to his 
departure in May, ISI1, as being made to meet the circumstances 
in Which he had been placed by Coxe, but that now he had finally 
closed all transactions with said Coxe and had made’great pecumary 
sacrifices mm order to secure himself against all possible future 
claims. 

Answer to 5th interrogatory. In eighteen hundred and thirteen, 
some few months betore Mr. Clark’s death, he told me he felt he 
ought no longer to defer securing his estate to his daughter Myra 
by a last will. Near this period he stopped one day at my house 
and said to me he was on his way to the plantation of Chevalher De 
la Croix for the purpose of requesting him to be named in his will 
one of his executors and tutor of his daughtrr Myra. On his re- 
turn he told me with much apparent gratification that De la Croix 
had consented to serve, and that Judge Pitot and Col. Bellechasse 

had consented to be the other executors. About this time he 
7io4 told me he had commenced making his last will. Between 

this period and the time he brought his last will to my house 
Mr. Clark spoke very often of being engaged in making Ins last 
will; he always spoke of it in connection with his only and beloved 
daughter Myra; that he was making it for her sake to make her his 
sole heiress and to insure her being educated according to his wishes. 
7o the time Mr. Clark spoke of being engaged in making his last 
will he told me over and over again what would constitute its con- 
tents; that he should in it acknowledge the said Myra as his legiti- 
mate daughter and bequeath all his estate to her, but direct that an 
annuity, of 2,000 dollars should be paid lis mother during her life, 
and an annuity of 590 dollars a vear to a young female at the north 
of the United States, named Caroline De Grange, till her majority ; 
then it was to cease and 5,000 dollars were to be paid her as a leg- 
acy; and that he would direct that one vear after the settlement of 
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his estate 5.000 dollars should be paid to a son of Judge Pitot, of 
New Orleans, as a legacy; at the same period 5,000 dollars as a leg- 
acy to a son of Mr. Du Buys, of New Orleans; that his slave Lubin 
was to be freed and a maintenance provided for him. In his conver- 
sations respecting his being engaged in making his last will he 
talked a good deal about the plan of education to be laid down in 
his will for his daughter Myra; he expressed frequently his satis- 
faction that the Chevallier De la Croix would be the tutor in his will ; 
he often spoke with earnestness of the moral benefit to lis daughter 
Myra from being acknowledged by him in his last will as his legiti- 
mate daughter, and he often spoke of the happiness it would give 
his mother; he expressed the most extravagant pride and ambition 
for her; he would frequently use the emphatic language that he 
was making her a bill of rights; he mentioned at these times that 
this would contain a complete Inventory of all his estate and ex- 
planations of all lis business, so as both to render the administra- 
tion of his estate plain and easy to his friends, Chevallier De la 

Croix, Judge Pitot, and Col Bellechasse, as a safeguard to his 
7190 estate in case he should not live long enough to dissolve 

and adjust all his pecuniary relations with others. About 
four weeks before his death Mr. Clark brought this will to my 
house. As he came in he said: “ Now my will is finished; my es- 
tate is secured to Myra beyond human contingency. Now, if I die 
to-morrow, she will go forth to society, to my relatives, to my mother, 
acknowledged by me in my last will as my legitimate daughter, 
and will be educated according to’ my minutest wishes, under the 
superintendence of the Chevallier De la Croix, and her interests 
will be under the care of Chevallier De la Croix, Judge Pitot, Col. 
Bellechasse. Ilere is the charter of her rights; it is now completely 
finished, and | have brought it to you to read.” Tle left it in my 
possession until the next day. [ read it deliberately from begin- 
ning toend. In this will Mr. Clark acknowledged Miss Clark as 
his legitimate daughter and only heir, designating her as then 
being in the family of S. B. Davis. Mr. Clark in this will) be- 
queathed all a// his estate to the satd Myra, but direeted an annuity 
of 2,000 dollars should be paid to his mother during her (his 
mother’s) life, and an annuity of 500 dollars should be paid to 
Caroline Des Grange till arrived at majority, when the annuity was 
to cease; and 5,000 dollars were to be paid her as a legaev. Ile di- 
rected that one year after his estate was settled 5,000 dollars should 
be paid as a legacy to a son of Judge Pitot, of New Orleans, and 
that one vear after his estate was settled 5,000) should be paid 
as a legacy to a son of Mr. De Buys, of New Orleans. Ile pro- 
vided for the freedom and maintenance of his slave Lubin; he 
appointed Mr. Dusnan De la Croix tutor to his daughter Myra; he 
gave very extensive instruction In regard to her education. This 
will contained an inventory of his estate and explanations of his 
business relations. Ile appointed Mr. Dusnan De la Croix, James 
Pitot, and D. D. Bellechasse, executors. The whole of this will was 
in Mr. Clark’s handwriting. It was dated in July, 1813, and was 
signed by him. It was an olographie will. It was dated in July, 
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1815, and was signed by him. [ was well acquainted with said 

Clark’s handwriting. The last time Mr. Clark spoke to me 
Tio about his daughter and his last will was on the day he came 

out for the last time (as far as | know) from his house, which 
was the last time TL saw him. He came at myl house at noon; com- 
plained of fecling unwell; asked leave to have prepared for him a 
bowl of tea; he made his visit of about two hours’ duration, talking 
the whole time of his daughter Myra and his last will; he said a 
burthen of solicitude was removed from his mind from the time he 
had secured to her his estate beyond accident by finishing his last 
will; he dwelt upon the moral benefit to her in society from being 
acknowledged by him in his last will as his legitimate daughter. 
Ile talked about her education; said it would be the greatest boon 
from his God to live to bring her up; but what was next to that 
were his comprehensive instructions in his will in regard to her 
education, and her being committed to the eare of the Chevallier De 
la Croix, who would be a parent to her. After Mr. Clark’s death, 
Col. Bellechasse stopped at my house, and told me Mr. Clark’s last 
will was suppressed, and. that the old) provisional will of 1511 was 
brought*forward. He repeated what Mr. Baron and Lubin said (as 
he said) about the matter. Knowing well the unbounded confidence 
reposed in Lubin by Mr. Clark, | sent for him. THe came and re- 
lated to me what he said occurred soon after said Clark’s death. | 
understood that the notaries of New Orleans were summoned in 
court on the petition of Mr. Clark’s will. The late John Poultney, 
of New Orleans, deceased, who, at the time of Mr. Clark’s death, was 
transacting my late husband’s business under a general power of at- 
torney (he, the said William Tlarper, having gone to the North 
about two months or a little more previously), came with several 
friends to examine an iren chest of Mr. Clark’s that stood in my 
house, in the faint hope, as they said, of finding a duplicate of Mr. 
Clark’s last will of 1815. This was immediately subsequently to 
Mr. Clark’s death. 

To the 7th interrogatory: Mr. Clark was a man of powerful and 
acknowledged talents, towering ambition, great pride and dignity of 
character, strong feelings, and affections. The spectacle of such a 

man absorbed in one subject that seemed to engage all his 
Tio’ faculties was.of itself highly impressive. ‘To the excessive 

love for his child all who were intimate with him could bear 
witness; but when he came to frame his last will, arrange his plans 
for her future aggrandizement, for her education, and embody prin- 
ciples and advice for her government through life, his wish and ef- 
forts, by means of his last will, to carry himself beyond the grave 
in all the relations as a parent of his sole and orphan child, the 
scenes are as vivid to my mind as if they had lately occurred. 

Mr. Clark, having for several months been dwelling on his being 
engaged in making his last will, had prepared my mind to see it 
fioished, and when he brought it to me he exclaimed, “ Now my will 
is finished.” And when the next day, after having read it carefully, 
I returned it to Mr. Clark, I playfully said to him, since the charter 
of Myra’s rights, as you call your last will, is dated in July, what a 
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pity you did not finish it soon cnough to bear the date of the fourth 
of July, the anniversary of the day the Americans promulgated their 
charter. Mr. Clark told me that he wished the existence of this will 
to be known only toa few friends for the present. Te mentioned 
that he had viven it to Col. Bellechasse, Governor Debernats, Jude 
Pitot, Chevallier De la Croix, Mr. J. Lynd, to examine. The mys- 
terious disappearance of Mr. Clark's last will produced great execite- 
ment among Mr Clark’s friends. A short time after the death of 
Mr. Clark T heard with surprise that the Chevallier De la Croix, the 
tutor of Myra in the last will, in whom Mr. Clark had so confidently 
trusted, became very friend]¥ with Mr. Relf, and had received from 
him a large number of Mr. Clark’s negroes and others favors. 
Thus were the fond hopes of Mr. Clark ended. 


(Signed) HARRIET SMYTHE, 


Sworn to and subseribed before me, at Gainesville, Mississippi, 
Ilancoek county, this Lith day of May, 1546. 
(Signed) CTLAS. A. FOLSOM, 
J. Po and Com'r in Chancery for Southern Dist. of Mississippi. 


(Witt. Answer to the Ist cross-interrogatory. | have so fully an- 

swered this interrogatory with regard to having read this said 
last will of 1815 that it is unnecessary to repeat it. My husband 
was present when the will was landed me; he also read it, as did 
Colonel Bellechasse, Chevallier De la Croix, Judge Pitot, Governor 
Pitot, and Mr. Lynd. These gentlemen frequently conversed with 
me Upon the subject of the destruction of this said last will and the 
embezzlement of the estate bequeated to his only child. Chevallier 
De la Croix, who was one of the executors and tutor to Myra, pre- 
sented a petition to the court of probates two days after the death of 
Mr. Clark, stating “that he had strong reasons to believe that the 
late Daniel Clark had made a testament since that which had been 
opened before this court, and in the dispositions whereof he thinks 
to be interested: and whereas it was to be presumed that the double 
of this last will, whose existence was known by several persons, 
might have been deposited with any notary public of of this city.” 
And he further prayed that the court would order, as was usual in 
such cases, that every notary public of this city should appear be- 
fore this court within the delay of twenty-four hours, in order to cer- 
tify on oath if there did or did not exist in their office any testament 
orsealed packet deposited by the said Daniel Clark. The notaries were 
summoned, but there was no duplicate; the fact of the Chevallier’s 
asking for a duplicate proves that he was satisfied that the original 
had been suppressed. Judge Pitot, one of the executors of the last 
will, frequently made this remark In connection with the disappear- 
ance of the will of 1815: “The waters of the Mississippi will never 
be able to wash away the guilt of Relf in destroying his benefactor’s 
last will.” This was said to me as well as others. [| was not sum- 
moned before any court or public authority at that time to give in- 
formation of said last will. Having stated so particularly the de- 
tails of my repeated conversations with Daniel Clark, it can naturally 
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terest whatever in the result of this suit. 
Why (Signed) HARRIET SMYTH. 
Sworn to and subseribed at Gainesville, Miss., Haneock county, 
this 14th day of May, 1846. 
[SEAL. | CHAS. A. FOLSOM, J. P., 


Commissioner in Chancery for Southern District of Mississippi. 
Complainant’s Kvidence. Filed 8th December, 1857. 


U.S. Circuit Court, Fifth Circuit and Eastern District of Louisiana. 
In Chancery. 


Myra Crark GaAtNes, Complainant, ) 

Us. 

If. Dr La Crorx and others, Crrizs or New Or- | 
LEANS and Barrimore et al., Lizarptand others. J 

Depositigns for Complainant of R’t Rey. Antonie Blane, Catholie 
Archbishop, October 15th, 1857, and Jas. Foulhouze, Lavayer, ex- 
theologian, Oct. 29th, 1857, taken before Robert M. Lusher, U.S. 
Commissioner in and — said District. 


Subject and Doe't. 


On ecclesiastical record No. 141, produced by the former witness 
and offered in evidenee by complainant, “Ano de 1802, criminales de 
contra Geronimo Des Grange, solene vigamia,” &e¢., and marked as 
identified therewith by the com’r, and Doe’t Z (copy thereof), and 
translation of Doct Z, offered by defendants, as noted on page 7 
within of res. test’y. 

Deposition of Lev. Antonie Blane. 
In U.S. Cireuit Court, Fifth Cireuit and Eastern District of Lou- 
Istana. 
Myra C. GAINES 
ns. -Nos. 2619, 2715. 
I. Di La Crorx, Crry or N. O., and others. 
Turespay, Oct. 13th, 1857. 

I. Perin, P. EE. Bonford, Esq., for comp’ts. Messrs. G. B. Duncan, 

J. McConnell, G. Le Gardeen, Esq’rs, for det’ts. 


keeles. Record. 


Before Rob’t M. Lusher. U.S. com’r. 


Rev. Anronte BLANc, a witness produced for the complainants, | 


having been duly sworn, deposes : 

I received a copy of the subp. duces tecum herein, and here 
7760 now produce No. 341 referred to therein; No. 140 I also have 
in my hands, but it has nothing to do with the matter. No. 


be inferred that T had strong reasons to remember well the contents 
of said will. Iam not related to the complainants. [ have no in- 


a 
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143 I have had occasion heretofore to look for, but I have never 
been able to find it. 

Int’t’'y 2. Will you please state whether the viear- -general men- 
tioned in gt record 141 had authority to entertain jurisdiction of 
the crime of bigamy and to condemn the convicted to the punish- 
ment which the law attached to that crime in 1802? If you an- 
swer In the affirmative, you will please refer to the particular law, 
ordinance, or decree giving such power, in what book it is to be 
found and from what authority it em/nated. 


(Objected to by def’ts, it Involving a question of law not within 
the power of witnesses.) 


Answer. At the time referred to in this record there was an eecle- 
siastical court (as there was in every place in which the Spanish 
authority prevailed), over Which the bishop, or, in his absence, the 
ecclesiastical officer appointed by him, presided. This court had 
jurisdiction over the marriage state, and [ believe was competent to 
pass upon or determine the crime of bigamy when it was established 
by proof; this was so far as concerned ecclesiastical matters, and | 
think that it had also authority from the government. If do not 
think that the ecclesiastical court had power to administer the pun- 
ishment or pronounce the penalty, but the civil court, | believe, ob- 


‘ served its decisions as to the facts of iL Case and pronounced accord - 


ingly. It was the custom of the ecclesiastical courts of Spain, | 
believe, to establish the facts as guide for the action of the civil 
courts In applying the penalty. Whether this course of proceedings 
actually prevailed in Louisiana at the time referred to [am unable 
to say. I cannot refer to the law, ordinance, or decree defining the 
powers of the ecclesiastical courts to which I have referred. I have 
had no oceasion to look into them. The powers of the ece’l courts 
are, | know, defined, but | cannot refer to the authority which lays 
them down. 

Interrogatory ». You will please state when the said reeord (141) 
was first found or discovered by vou; in what particular place of 

the chureh or elsewhere; and whether any other-*records or 
7761 proceedings of a similar character, that is, inquiries into 
crime, were found with it. 

Answer. I cannot remember the date at which I first found it, but 
it was on the occasion of a call from the court similar to that which 
how requires my presence here. On now being shown the printed 
record of this case my deposition was made 6th July, IS5%. T be- 
lieve that it was in 1549, before this examination, that I found it, hav- 
ing then been called on to make search for it,and [ believe to furnish 
acopy. IT subsequently appeared before the court and produced the 
record itself. A copy was made by a clerk of the cathedral, | think. 
It was found among the archives of the bishopric in one of the 
armoires. [ have never found’ any other similar record among 
these archives cither before or after the search for this record. [| 
have had occasion to look for such records. Under the Spanish au- 
thority there was great care and exactitude observed in the filing 
away of records and the preserving of them. 
400G 


Fm Ne eR RE HER . — 


anion 0~tanene tenet iy te llamada epee aren — 


6586 THE CITY OF NEW ORLEANS Vs. MYRA CLARK. GAINES. 
Interrogatory lth. Was not it an object in these inquiries Into 

crime to administer a censure or rebuke to the party who should be 

found guilty for his moral derelictions of duty or on account of the 

scandal whieh it cause- to the chureh ? 

Answer. This must have been one of the motives, I beheve. 

Answer to 5th interrogatory. (Oral.) [ cannot say whether excom- 


munication was fixed as a penalty on conviction of the crime of 


bigamy. Lam not prepared to say whether excommunication would 
follow as a matter of course as the ecclesiastical penalty for this 
crime. 


Int. 6th. Would not excommunication follow a conviction of 


bigamy ? 

Answer. I cannot say that it would here. I cannot .state what 
the general canon law prescribes on this subject. I do not know 
what it preseribed in 1802, the time alluded to. 

Answer 7th Interrogatory. (Oral.) No. 140, produced by me in 
obedience to the subp. duces tecum, was found by me in the same file 
as No. 141, already referred to. This doe’t is dated July 2nd, 

{S02 


Tib2 Written on the margin : 


“No. 140, withdrawn by Rev'd Bishop Blane by consent of 


counsel. No. 141, retained as a part of this deposition. Defend- 
ant’s counsel objected to withdrawal, and by the com’r accordingly 
indorsed. 


Cross-examination by G. B. Duncan, Esq. : 


Cross-interrogatory first. Are you in the habit of examining these 
old archives of the Spanish bishopric on any other occasions than 
when particularly requested to do so. 

Answer. | am not. 

Cross-int’y 2nd. When you were requested, in 1849, to seareh for 
this particular record (141) did you find it among the .regular 
archives of the bishopric and in its appropriate place ? 

Answer. I did. 

Cross-int’y 5. Do the archives of the bishopric show that Thomas 
Hassett was vicar general of the province of Louisiana in 1802” 

Answer. They do. 


In reply to questions: 


Narration. Krom examination of various documents bearing 
what I believe to have been his genuine signature, I consider and 


believe his signature to this ree ord, 141, to be his genuine signature. - 


On examining document Z, now exhibited to me and bearing my 
certificate under date 12th Getober, 1849, I state that said certificate 
was signed by me, and that what it sets forth Is true and correct, | 
believe. Having had no Op portunity of comparing this copy re- 
cently with the original record, 141, | desire my oath as to the ecor- 
rectness of the copy to be qualified by the expression of my belief 
In its correctness. 
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Isadore Aug. Quemper (translator of Document 141, certificate Oct. 
12th, 1849) is now dead. 


Notra.—Evidence for defendants. 
Copy or transcript of original Document Z and translation 
7765 signed by G. Aug. Quemper of same document are offered in 
evidence by the defendants, and by me, commissioner, in- 
dorsed of this date, October 15th, 1857. 
| became bishop of this diocese in 1835 and archbishop in 1850, 
(Signed) + ANT., 
Abp of New Orleans. 


Sworn to as aforesaid, and subseribed, New Orleans, Oet. 13th, 
1857, before— 
(Signed) ROBT M. LUSHER, 
CS. Com’y. 


Plaintiff reserves all legal exceptions to the foregoing cross-inter- 
rogatories and the testimony given in reply thereto. 
R. M. L., Com’r. 


Deposition of James Foulhouze, Judge. 
U.S. Circuit Court, 5th Cireuit, Eastern District of Louisiana. 


Myra CLARK GAINES 
US. + No. 273 


LIZARDI AND OTILERS. j 


IF. Perin and P. EE. Bonford, Esq’rs., for complainant; J. MeCon- 
nell, Esq., J. Livingston, and D.S. Bryon, for def'ts. 


Testimony for Complainant. 


THurspay, Oct. 29th, 1857 

James Foulhouze, judge, having been duly sworn, deposes as fol- 
lows: 

first Interrogatoay. What is your name, age, occupation, and 
residence ? 

Answer. My name is James Foulouze, age 57 (on the 10th inst.), 
am now judge of the second judicial district court of Louisiana, and 
| reside in the parish of Plaquemines. 

Second Interrogatory. Please examine what is known as the eecle- 
siastical record, No. 141 (produced by the R’t Rewd Archbishop 
Blanc), and state whether you have heretofore examined said docu- 
ment? 

Answer. I have examined it; had oceasion so to do at the bish- 
opric, in this city, on Conde street—the old convent. 

Third Interrogatory. Do you understand the subjeet-m: iter and 
proceedings contained in said document ? 

Answer. I do. 

Fourth Interrogatory. Please state what was the nature and what 
the object of said proceedings. 
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Answer. This document is an instrument prepared with 
7764 the view of having criminal proceedings instituted against 
one Jerome Desgrange (Geronimo Des Grange) for bigamy. 


Nora.—The defendants object; but for brevity it is distinetly un- 
derstood that with regard to the testimony of the witness, and of all 
others, the right is reserved by both parties to specify their objee- 
tions hereafter in a motion to suppress. 


Fifth Interrogatory. Have you had occasion to examine the eccle- 
siastical laws and usages of the Catholic church ? If so, please ’state 
when and for what object. 

Answer. I have; it was at the time I studied theology, and the 
ecclesiastical laws of the Catholie church in a seminary of St. Sul- 
pice, of Paris, in which IT was « student and a director for the period 
of ten years. I studied then with the view of becoming a clergy- 
man myself and a professor of theology. 

Sixth Interrogatery. From such knowledge of said laws and 
usages, will you please state whether the ecclesiastical officers of said 
church had power either to try or to condemn or to punish the 
crime of bigamy ? 


Answer. On that pont, as on all those relating to the violation of 


the sacraments of the chureh, with the exception of the violations 
relating to the sacrament of order, the ecclesiastical officers have no 
other power except that of denouncing the offenders to the civil and 
criminal courts of the country, there to have them tried, condemned, 
and punished, upon due proof. There is no ecclesiastical law to 
punish those violations either civally or criminally. The only 
penalty that the church can inflict, when the violation has been 
properly shown ina civil or criminal court, is the pain of excom- 
munication, 

Seventh Interrogatory. Had any of the church officers, under 
such laws and usages, — te try and convict persons for the crime 
of bigamy, and upon such trial and convietion hand the criminal 
over to the civil tribunals for the mere purpose of punishment ? 

Answer. They had not; they had such power in the dark ages— 
that is, they exercised such powe r—but this abuse was restrained 
many centuries ago. 

Eighth Inte ‘Trogatory, Seppins that Jeronimo Desgrange, 

7765 upon the inquiry set forth upon ece’l record 141, had been found 

guilty of the erime therein charged against him, what would 

have been the course of the ecclesiastical officers before whom the 
inquiry was made? 

Answer. They doubtless would have sent the matter before the 
criminal court to be tried according to the laws of Spain, provided 
they had the power to institute the enquiry at all. 

Ninth Interrogatory. Please state whether, according to the laws 
oY usages of the said church, the said proceedings were regularly 

r lawfully conducted, and with what apparent object. ; 

hae swer. [ believe that they were not lawfully conducted ; that 
the only object was to save Mr. Desgrange from all trouble. My 
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reasons for saying this are: Ist. That the whole document is merely 
in the form of an expedient or notarial proces-verbal. 2d. That the 
object appears to have been to ascertain whether Desgrange was 
married to (3) ladies at the same time; that the (3) three ladies 
themselves and Desgrange himself were interrogated, and that there 
the matter dropped. I find it peculiar also that the signature of the 
Vicar general appears in full on the 2d page Thomas Hassett, with 
his Ist leaf paraph; on leaf 11 (on the taking of the testimony of 
the first witness) simply Ilassett, with a paraph; at the foot of the 
deposition of the second witness (sheet 12) the mark of the wit- 
ness Is missing, the vicar signs merely [Hasseti, with a paraph; at the 
foot of the deposition of the third witness (15) there is no simnature 
of Ilassett at all, but only a paraph. Nor does his signature ap- 
pear at the foot of the depositions of Desgrange, merely a paraph ; 
ut the foot of the decree on (sheet 15) the signature of Thomas Ilas- 
sett appears in full, with the paraph. I have omitted to say that 
the wording of this decree itself is one of my reasons for saying that 
the object was to save Desgrange from trouble. 
Cross-examination for defendants : 

Ist Cross-interrogatory. You have stated that you received your 
theological education in Paris. Please state how long you have re- 
sided in this city. 

Answer. Since 1542. 

2d Cross-interrogatory. What has been your occupation 
7766 or profession since your arrival here? [lave you devoted 
any portion of the time of your residence here to the study 

of theology ? 

Answer. I have practiced law; [ have not studied theology here. 

ord Cross-interrogatory. Have vou given any attention to the pe- 
culiarities of the ecclesiastical laws as they prevall In Louisiana as 
differing from those of France? Might they not be different and 
you not aware of it? 

Answer. 1 do not know what are the svmodal rules of Louisiana: 
but | know, positively know, that the eeclesiastical laws which rule 
In France, so far as that is termed “ officiality ” Is concerned, are and 
must be the same under the penalty of being a“ heretic.” So far as 
the discipline voces—but threat relates only to the clergv—the ( ‘atholie 
Church in Louisiana does not follow all the rules followed in France. 
There may be some difference in the synodal disciplinarian rules 
that I am not aware of. 

hil Cross-Interrogatory. You say that you first arrived here in 
S42. How do you know what the ecclesiastical laws and regula- 
tions which prevailed in Louisiana in LS02 were? 

Answer. I know it, because the ceclesiastical laws of the Catholic 
Church in judicial matters, so far as the church in them being con- 
cerned, are governed by the canons of the church, which are bind- 
lhige all over the world on Catholic ecclesiastical officers and the 
officers of the church, and that,as | have stated in hiv eXamiination- 
in-chief, | have ino my course of theology studied the canons of the 
chureh. | 
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oth Cross-interrogatory. Are the laws and usages of the Catholic 
Church referred to by you in your direct examination written or un- 
written ? 

Answer. The ecclesiastical laws are written and contained in the 
collection of the councils of the church, wnether ecumenical, na- 
tional, or provincial; but the usages vary, not only in each nation, 
— even in the several provinces of a nation. But again, in the 

Catholic Church a positive distinction exists between the law and 

the usages. What is law binds everybody, and what is usage 

7767 results from customs which have prevailed in the practice 

and observance of the ceremonies and the six or ten com- 
mandments of the church. 

6th Cross-interrogatory. Was Hassett (who appears In eccl record 
141) the highest ecclesiastical officer in Louis! lana at the time of tlie 
date of this record ? 

Answer. Ile could not be, because the first officer of the church 
in Louisiana must have been the bishop orarchbishop; but judging | 
from this record 141 [ conelude he was empowered by the proper 
authority 7 that he was the vicar general, and empowered to admin- 
ister the affairs of the bishopric to which Louisiana belongs. 


Direct resumed for complainant: 


Question. What effect should be given to the said ececlesiastical 
proceedings set forth in record 141, considered as the proceedings of 
a judicial tribunal? 

Answer. I think that they should be considered as a nullity, be- 
cause from the record itself [see that they ought to have been car- 
ried before a civil tribunal; but they do not appear to have been so 
carried. 

Question. From your examination of said proceedings, and your 
knowledge of the laws and usages of the said church, do you or 
do you not think that the said proceedings were intended to be a 
serious judicial investigation, if Indeed such proceedings ever did 
take place at all? 

Answer. From the order and demand em/nating from Thomas 
ILassett I conclude that there was a serious intention to establish a 
proceeding against Des Grange for bigamy, but from the rest of 
the record [ believe (as already stated by me) that the examination 
which the record contains was with the view to save Des Grange 
from trouble and get rid of him. 


(Signed) JAMES FOULIHOUZE. 


Sworn to as aforesaid and subscribed before — Oct. 29th, 1857. 
ROBT M. LUSHER, 
U.S. Com’r. 


U.S. of America, Eastern District of Louisiana, 5th Circuit, City of 
New Orleans. 


I, Robert M. Lusher, commissioner of the U.S. for said district, 
acting specially herein by virtue of an order of the hon. the 

7708 cireuit court of the U.S. for the said cireuit and district, ren- 
dered Oct. 12, 1857, in the causes in equity of Myra Clark 


are eet 
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Gaines vs. De la Croix and others, Nos. 2619, 2695, 2715. and 2754 
of the docket of said court, hereby certify that the foregoing deposi- 
tions for complainant of the Rt. Rev. Antoine Blane (Qet. 13, 1857) 
and James Foulhouze, Esq. (Oct. 29th), were severally taken and 
reduced to writing by me, in presence of the respective Withesses 
«and of the counsel whose’ presence is noted in the foregoing proces- 
verbal, and read over and signed by the said witnesses respectively, 
in my presence — that of the counsel aforesaid. I further certify 
that the foregoing proces-verbal of the taking of said depositions and 
of the documents offered in connection therewith is in all respects 
correct, and that Iam not of counsel to or for any of the parties to 
said causes nor in any way interested therein. 

In faith whereof I hereto set my hand and affix my ordinary offi- 
cial seal at New Orleans this 25rd November, 1557. 

(Signed) ROBT M. LUSITER, [SEAL | 


¥ * * 
Conimissioner. 


United States Circuit Court, Fifth Cireuit and Eastern District of 
Louisiana. 


Memorandum of Exhibits Identified with these Depositions. Filed Sth 
Dee'r. 1857. 


The complainant offers in evidence the signature of “ Daniel 
Clark,” seal, &e., to articles of agreement between Daniel Clark, Bev. 
Chew, and Richard Relf, 19th June, ISLS. annexed to the act of de- 
posit No. 197, April 12th, 1S41, found in notarial records of Louis 
T. Caire, notary (Il. P. Caire, suee’r), compared with signature 
“Daniel Clark” to act (of mortg.) Feb. 25th, 1815, page 59: to aet 
(of deposit) Feb. 25th, 1813, page 60; to act (receipt) June 16th, IST, 
page 240, of not’l records of P. Pedesclaux, not., 1815, now in cus- 
tody of Hl. P. Caire, notary; to act (sale and M.) April 2d, 18138, 
page 121; to act (—) May 17th, 1815, page 200, of records of John 

Lynd, not., 1815, now in custody of E. Bouny, notary. 
709 Also the signature of “ Dev. ( ‘hew,” seal, &e., to suid articles 
of agreement of 19th June, 1815, compared with signature 
“ Bev. Chew,” to act of January Sist, ISI]; records of Pedesclaux, 
puoe 42: act of June 3d, 1S13, records of Lynd, puice 2-40). 

Also the signature “ Marie Zulime Carriere Des Grange,” on sheet 
or leaf 13 of ece. record of 1802, No. 141 (in evidence), with the signa- 
ture “ Marie Zulime Carriere,” to act of llth November, 1794, before 
Broutin, notary, page 303, and both with the signature “ Marie Julie 
Carriere” to actof Mareh 11th, 1796, before Broutin, notary, page 92, 
found in records of said Broutin, in custody of T.O. Stark, notary. 

The complainant further exhibits in evidence the signature “ Mary 
Clark” to aet (power of attorney to Chew & Relf) of Oct. 1, 1813, 
found in No. 171 (act of deposit), in not’l records of 1817, Bouny, not’y, 
compared with the signatures of Mareh 50th and July 9th, 18053, to 
letters No. 38 and 39, offered by defendants 25rd June, 1857, before 
J. W. Gurley, com’r, and indorsed KR. M. L., com’r, Oet. 14, 1857. 

The defendants offer in evidence as to signature “ Danicl Clark ” 
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and handwriting, letters of 1802, marked A, B,C, D, FE, F,G. 1, 1 (se 
referred to by HL. W. Palfrey in testimony of 1S49, In | 2) respect- 
ively, for def’ts, Oct. 14, 1857, Rt. M. L., com’r; settlement between 
Dan’ W. Coxe and Daniel Clark, July 12,181] (referred to by Palfre ay 
as letter R), being Doc’t R, for def’ts, Oct. 14, 1857, Rt. M. bic com rT: 
do. do. do. of same date, marked dup. of Doe't R, do. do. ; signa’re to 
act of 1813, on page 92 of Pedesclaux not. records ; signa’re to let- 
ters 1. (M dated May Ist, 1810), and M (lL dated January 19, 1815) 
(so referred to in aforesaid testimony of Palfrey), marked “ for def’ts, 
Oct. 19, 1875, R. M.L.,er:;” signa’re to 24 letters, referred to in testi- 
mony of J. V. Childs, page 7 of this testimony, and marked B 13 to 
21, ine., 1807, S11; ( ' 12 to 21,1808; D 22 to 23, 1809; .E 16, 17, 
18, 1810, Oct. 27, 1857. 

Signatures of Marie Zulime (or Julie) Carriere (Desgrange) and 
flourishes to ece. record 141, and acts of 11th Nov., 1794, and 11th 
March, 1796, referred to. 

Signatures of I. Dutillet to articles of 19th June, 1815, and to act 

of deposit of said articles, No. 197, April 12, 18-41. 
7770 Srenature of H.W. Palfrey to said articles compared with do. 
do. to deposition of Il. W. Palfrey, taken October 21st, 1557. 

Wafers and paper used in articles of 19th June, 1813, referred to 
on both sides. 

ROBT M. LUSILER, 
US. Com’r. 


In United States Crreuit Court, Fifth Circuit and Eastern District 
of Louisiana. In Chancery. 


Myra CLARK GAINES 

is , o~ 

» ‘ i ’ ’ ‘ Nos. Y%O19 %OHO5 

F. De La Crorx and others, Cities or New Orn- - oeye geoy 

’ 4 > one * s i 2715, PT ot. 
LEANS and Bavrimore et a/., LizArpr and others, | 


City or New Orverans, ef al. J 
WrpNespay, October 14th, 1857. 


Present: IF. Perin, P. ik. Bonford, Esqrs., for compl’t; G. B. Dun- 
can and J. MeConnell, Esq., G. Le Garden, Esq., for def’ts. 


Deposition of Carl lug. S. Sehimidt, for Complainant, hefore Robt M. 
Lusher, Commissioner, No. 2619, Oct. 14, 1857. 


Cart Ava. 5. Scumipt, a witness for the complainants, having 
been duly sworn, deposes : 

(Act of agree’t by Daniel Clark, Bey. Chew, Richard Relf, with 
notarial deposit made April 12, 1S$41,as No. 197, in notarial records 
of 1547, now in possession of Hl. Paul Caire, notary.) 

On examining an act in the original records of HH. P. Caire, no- 
lary public, of date 19 June, 1813, purporting to be signed by Dan- 
lel Clark and Beverly Chew and others, witness deposes : 

I have examined three or four signature- of Daniel Clark of un- 
doubted genuineness, and with these I have carefully compared the 
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signature to the act above mentioned of 19 June, 1815, now before 
me. For the following reasons [ am of the opinion that this last- 
mentioned signature of Daniel Clark is not genuine. In the gen- 
uine signatures referred to [ find that the loop in the base of 
the D is never opened, but the two lines forming it are blended, 
forming one line, in some instances thickened by the double 
passage of the pen, but never opened. The crown of the 
D is also flattened in the signature before me where it 
crosses the upright lines; whereas in the genuine signa- 
tures referred to the back of the D rises and forms this crown 
with a more natural swing of the hand. The final “1” of “ Daniel” 
and the initial “C” of “Clark” are joined in the signature before 
me; this junction I have never found in any of the genuine signa- 
tures to which I have referred; this junction also causes the centre 
stroke in the C (where the letter is usually begun) to be somewhat 
upright or vertical; whereas in the genuine this stroke is never up- 
right, but rather inclined downwards. On the final “k” of “Clark” 
I find that in the genuine signatures the small upright stroke “a” of 
the k< is curved more to the right than it is in the signature be- 
fore me, and the lower or final stroke “b” is always thick or heavy 
in the genuine; whereas it is light in the signature before me. The 
closing of the “k” is also cramped as though made with a pen used 
vertically. 1 find the paraph also unkhike the genuine, but on this 
I will not say much, as the forms or curves of a paraph depend ma- 
terially upon the state of the feelings of the writer at the time; mo- 
mentary feelings affect it greatly. [do not attach much importance 
to a paraph. 

The genuine signatures which [ have‘examined of Daniel Clark 
are the following: One is to a notarial act of June 16, 1813, being a 
receipt given to Richard Butler, before Pierre Pedesclaux, notary, 
and found on page 141 of the notarial records of 1815, now in pos- 
session of IL. Paul Caire, notary; two others are found at the close of 
“ucts Nos. — and 60, respectively. As to the seals affixed to the act 
of agreement before me, the paper affixed to the seal of Richard Relf 
Is the same as that on which the act is written; that affixed to the 
seals of Daniel Clark and Bey. Chew is on different paper. 

On now examining an act of date April 2, 1815, sale and mort- 
gage, before Carlile Pollock, notary public, in notarial records of 
1815, now in possession of I. Bouny, notary, signed by Daniel Clark, 
I find that his signature thereto is genuine, according to the test 

which | have applied, and I refer to it as an illustration of the 
772 peculiarities to which I have alluded in my testimony on the 

signature not deemed genuine. The paraph always differs, 
more or less: 

On comparing thesignature of Bey. Chew to the act before me, No. 
197, with three other signatures of Beverly Chew to other acts also 
exhibited to me for examination, the opinion to which Tam led by 
this comparison is not of a positive nature. I find that these three 
signatures differ as much from one another as the one before me 
differs from them. 
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Nora.—Witness now examines signature “Mary Clark” to act of 


Oct. Ist, 1813, being power of attorney to Chew and Relf, executed 


at Philadelphia, and found in notarial records of 1817, with act of 


deposit No. 171, in possession of EK. Bouny, notary, of this city. 
On comparing with this signature those of Mary Clark to letters 
of March 50th, 1S05,and July 9th, 1805, now 
Def’d’s,38,39,23rd exhibited to me, | do not see any such differ- 
June, 1857. J.W.G., ence between them as may not be accounted 
eom’r. Oct. 14,1857. for by the eflect of the age of the signer in 
R. M. L., com’r. ISIS. If the last-mentioned signature (1815) 
was written in high age I consider that there 
is sufficient similarity in it to the others to deem it genuine. 


Cross-examunation by G. B. Duncan, Esq.: 

To Cross-inter’y Ist. Answer. Lam 51 years of age; was born in 

Saxony; have been a resident of the United States since 1540; I] 

had no acquaintance with Daniel Clark; never heard of him before 

day before yesterday; Tam a bank-note engraver, In charge of the 

establishiment in this city of Rawdon, Wright, Hatch & Edson, bank- 
note engravers. 


Cross-inter'v 2d. You have stated in your examination-in-chief 


that you have compared the signature to the document of June 19th, 
1S15, with three or four signatures of Daniel Clark of undoubted 
venuincness. You will please state how you know those three or 
four signatures to be of undoubted genuineness. 
Answer. These three or four other signatures were laid before me 
In the court-room as such. 
Cross-interrogatory 3rd. You have said in your examination-in- 
chief that the genuine signatures of Daniel Clark have no 
jit) loop in the base of the D, and that this loop is never open, 
but the two lines forming it are blended, forming one line, 
in some instances thickened by the double passage of the jien, but 
never opened. Examine now the signature to the letter of Daniel 
Clark, dated Paris, Nov. 16, 1802, and addressed to Messrs. Chew & 
Relf, now shown to you, and state whether or not you find the loop 
of the D op ‘nor otherwise. 
Answer. What T have said about the loop is in’ reference to the 
three or four signatures which T have seen.  T did not thereby mean 
that the loop of-the D ia never opened in Daniel Clark’s signatures. 


On examining the signature to the letter now before 
Letter 1. me of 16th November, 1802, 1 should say that if the three 
or four signatures which IT have examined be genuine, 
this signature is also genuine. | 
On examining letter of 13 October, 1802, from London, 
Letter D. Clark to Chew and Relf, I find the ‘signature of Daniel 
Clark to be incomplete compared to what I have exam- 
iIned—the flourish and writing. It is an unfinished signature com- 
pared to those that T have seen before. The absence of the flourish 
indicates that it must have been written in a hurry. If so, I find 
similarity enough in it to take it for genuine. 
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On examining another letter, London, 13 Oet., 1802, 
Letter B. signed Daniel Clark (with flourish), to Chew and Relf, 
3 testing it by the standard to which I have already re- 

ferred, | consider this signature genuine. 
Letter b. The two letters of London, 15th Oct., 1802 (signed 
Letter 1. Daniel Clark, with the flourish), and Paris, 16th Novy., 
1802, I consider # to be in the same handwriting 
Letter D. throughout; that of London, 15th Oct., 1802. (signed 
Daniel Clark, without the flourish). I consider of the 


same handwriting, on the presumption that it was written and 


signed ina hurry. 
Letter H. The letter from London, 22d Oct., 1802, on examina- 
tion, | consider in the same handwriting, both the body 
of the letter and the signature genuine: 
That froin London, 19th October, 1802, on examina- 
Letter Ff. tion, I also consider genuine—letter and signature. 
Thatfrom Margate, 17 Oct., 1802, on examination 
Letter EK. [would not say positively that Daniel Clark wrote 
the body of this letter, and, as to the signature, | 
have certain suspicions. I find certain letters in this 
letter of a different formation entirely from those found in other 
letters thus far. : 
Letter C, That from London, 13th OQetober, 1802, signed without 
flourish (at the bottom of the fourth page), was written 
in sucha hurry, apparently, that it differs somewhat from the others. 
It is hard to give an opinion as to it. It was carelessly written. If 
[ must give an opinion on it, [ say that I consider it genuine, 
accounting for the differences by the haste in which it was writ- 
ten. 
Letter G, From London, 22d October, 1802, with P.S. on the 
slip, attached D. C., on examinatien, I consider genuine. 
I have no doubts about it. 
Letter A. That from Liverpool, 7th Oct, 1802 (2-sheet letter), on 
examination [ have no reason to doubt the genuineness 
of it. 


(Doc’t R, referred to in Palfrey’s deposition, before J. W. Gurley, 


commissioner. ) 


Articles of agreement, 12th July, 1511, between Daniel Clark and 
Daniel W. Coxe, on examination, I find to be in the handwriting 
of Daniel Clark throughout (the body of the document), and signed 
by him. The schedule annexed, in another handwriting, is signed 
by Daniel Clark, a hurried signature. The difference in the char- 
acter of the letters is accounted for by the difference of vears between 
between this document and the letters already referred to. 

(“ Dup. of doe’t R.”) 

The duplicate of this document shown to me does not appear to be 
in thesame handwriting. The difference may be accounted for, how- 
ever, by the fact that it was merely copied from the last mentioned, 
in which case the handwriting is always either better or worse. 
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The signature of Daniel Clark to the letters already referred to is 
much more distinet and characteristic than that to the documents 
before me, on which the signature is careless, 


R. M. L., Com’r. 


Video Nora.—The letters and documents referred to by the wit- 

ness are all offered in evidence by the def’ts in connection 
with the cross-examination, and are lettered by the com’r, as on the 
margin hereof. , 


Direet examination resumed. 


Nora.—(Def’ts, G. B. Dunean, Esq., objecting to the imtroduction 
of any testimony other than that growing out of the cross-examina- 
tion.) , 

By WItNess: 

(Eee. record, act 11, Noy., 1794, in not. records.) 

Doe't 141, (produced by archbishop) LSO, compared with docu- 
ment of 1794: signatures of Marie Zulime Carriere compared with 
remarks. All the marks and detects of a steel pen are visable in 
the signature of Marie Zulime Carriere to the doe't of 1794, when 
there were ho steel pens In use;) to doc't 141 the name “ Marie Zu- 
lime Carriere” appears in the same handwriting. The name “ Des- 
granges ” under it appears to be written in the same hand as the 
name above it, Marie Zulime Carriere. “ Marie” differs ino hand 
somewhat from “ Desgranges,” but “ Zulime Carricre” and “ Des- 
granges ” appear in the same hand. On comparing the letter “a” 
in “ Marie” and in “ Desgranges,” [ find the same charactericties. 

2d Interrogatory. Was the signature of Marie Zulime Carriere to 
doe’t 141 written by the same party who signed Marie Zulime Car- 
riere to the document of 1794? 

Answer. My opinion is that the signature to the latter mentioned 
document Wiis Intended ws eth Imitation or fae semile of the slgnature 
to doe't 141.) T repeat, that the signature to doc't of 1794 scems to 
me to have been written with a steel pen; the ink has a fresh and 
black appearance. ‘There is a similarity in’ the forming of the let- 
ters in the two signatures. The signature to doe’t 141 was written 


apparently with a quill; that to doe’t of 1794 with a steel pen, I, 


think; in that case they may have been written by the same person. 
3d Interrogatory. From the appearance of the signature to the 
doc’t of 1794, would you or would you not say that it was written in 
174? 
7ii8 Answer. It has not, to me, the appearance of having been 
written in.1794 (the date of the document). 

4th Interrogatory. At what time would vou say that signature was 
written, and what are the reasons for your opinion ? 

Answer. It was written apparently at a later time than 1794. My 
reasons for this opinion are that, as already stated, it appears to 
have been written with asteel pen (an article unknown at that time), 
and the ink appears black and fresh still. 
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Cross- — resumed: 


(Comparisons between signatures of Jerome Des Grange, in doe't 
of 1794, and J. Des Grange, in No. 141.) 


Wrrxess: The difference between the two ts very great, but they 
‘may be the same: the signer may have acquired another manner 
of signing at the latter date. If I had more documents to examine 


| could determine better. 
S. SCIIMIDT. 


Sworn to as aforesaid and subscribed, — New Orleans, Oct. Lith, 
1857, before— ROBT M. LUSHER, 


li SNS Comm’r. 


Adjourned to Thursday, Oct. loth, 1857, 10 a.m. 
ROBT M. LUSHER, 


U.S. Comm’r. 


United States Cireuit Court. 5th Cireuit and Eastern District of Lou- 
isiana. In Equity. 


Mrs. Myra CLARK GAINES | 
a | Nos. 2619, 2717, 
i. De LA Crorx ef al., Lizarnpi et al., Crrtes oF | and 2754. 
NeW OrLeans and BALTimore ef al. 


Tuurspay, Oet. 15th, 1857. 
Before Bob't M. Lusher, U.S.er;: F. Perm and P. E. Bonford, 
Esq'rs, for compl'ts; G. B. Duncan and J. MeConnell, J. Livingston, 
G. Le Gardew, and D.S. Bryon, Esq’rs, for defendants. 


WiLnttamM GAuNT, a witness for the complainant, having been duly 
sworn, deposes, in response to interrogatories, as follows : 


lirst Interrogatory. Please state your profession. 

Answer. Iam and have been for many years a teacher of pen- 
manship in this city. 

Viid Second Interrogatory. Being shown what purports to be the 

signature of Marie Zulimme Carriere Desgrange to what is 

known as the ecclesiastical record No. 141, please state whether, in 

your opinion, the whole of the four names in said signature were 
written by the same hand. 

Answer. On examination, [ think they were written by the same 
hand. 

Third Interrogatory. Being shown what purports to be the signa- 
ture of Daniel Clark to the articles of agreement of June 19th, 1S13, 
in notarial records of 1841 (in possession of Caire, notary), and also 
the signature of Daniel Clark to an act of June 16th, 1813, in the 
notarial records of Pierre Pedesclaux (page 240), now also in posses- 
sion of Notary Il. VP. Caire, and two other signatures in the same 
notarial records, page 60, and another in the records of John Lynd, 
notary, 17th May, 1815, on page 200 of records of 1815 (now in pos- 
session of Bouny, notary), you will please state whether, in your opin- 
ion, all the five signatures were written by the same hand. 
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Answer. (After examination of the signatures.) I think that they 
were written by the same person. 
WM. GAUNT. 
No cross-examination, 


ROBT M. LUSIER, 
. S. Com’r. 

Wa. Gaunt, recalled by complainant : 

4th interrogatory. Being shown what purports to be the signature 
of Marie Zulime Carriere to an act before Francisco Broutin, notary, 
dated 11th Novy., 1794 (in records of 1794, now In possession of Stark, 
notary), and the signature of Marie Zulime Carriere Desgrange to 
the ecclesiastical record No. 141, please state whether they appear 
to have been written by the same hand. , 

Answer. (After examination.) They were not written by the same 
hand; they are entirely different. 

Interrogatory 5th. Please state whether the signature to the act of 
1794 appears to have been written at the same time the act was 
made or ata later period, and when, approximatively ; please give 

your reason for your opinion on this subject. 
7ii5 Answer. It appears to have been written ata much later 

date than the original; the ink appears to have been different 
for that used in the body of the document; of different kinds of ink 
some fade faster than others. The signature appears to have been 
written with india ink, from its retaining its blackness so long; the 
body of the act with common record ink. They were written with 
two kinds of ink. 

WM. GAUNT. 


No cross-examination. 


Sworn to as aforesaid and subseribed, New Orleans, October 15th, 
1857, beftore— 
ROBT M. LUSHER, 
(. S. Comm’r. 
OcroBerR Lori, 1857. 

JoHN DovuGiass, a witness for the compl'ts, having been duly 
sworn, deposes : | 

Interrogatory Ist. Being shown what purports to be the signature 
of Daniel Clark to the articles of partnership of date 19th June, 1813, 
also the signature to an act of 16th June, 1813 (Pedesclaux’s not. 
rec., 240 p.), and two other signatures in the same record, page 60, 
and also another in the notarial act of 19th May, 1817, before Jno. 
Lynd, notary, page 200, please state whether they were all written 
by the same hand, or, if not, how many of them were. 

Answer. I think that the four last-mentioned signatures were writ- 
ten by the same persons. Ido not think that the first-mentioned 
was wriften by the same person as the others. 

Interrogatory Second. If the four last-mentioned signatures are 
the genuine signatures of Daniel Clark, please state whether the sig- 
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nature to the articles of partnership first mentioned is his genuine 
signature or not. 

Answer. It appears to me that the person who wrote the last- 
mentioned signature (to articles of partnership of 19th June, 1813) 
did not write the signatures to the four other documents. 

Interrogatory Third. Please compare the signature of Bev. Chew 
to these articles of partnership, 19th June, 1815, with the signature 
of the same party to an act before Pedesclaux, notary, 51st January, 

1811, page 42, and also with that toa notarial act before John 
777) = Lynd, Srd June, 1815, page 240, and state whether the three 
signatures appear to have been written by the same hand. 

Answer. (Ree. 540-14.) I do not think they were. 

Interrogatory Fourth. If the two last-mentioned signatures were 
the genuine signatures of Bey. Chew, is the first-named one (of 19th 
June, 1815) genuine or not? 

Answer. I do not beheve that the person who wrote the two last- 
mentioned signatures wrote the first-named one of 19th June, 1S15; 
that is, if the person wrote his natural hand. In the two signatures 
“last mentioned ” there are peculiarities which do not appear in the 
signature of 19th June, 1815. They might have been written by 
the same person, but that of 19th June, 1813, could not have been 
written in his natural hand. 

Interrogatory Fifth. What is your profession, and how long have 
you been so employed ? 

Answer. I am an engraver, a general copper and steel plate en- 
vraver, and I also carry on the lithographing business. I have been 
so engaged for ten years past in this city. 

Interrogatory Sixth. How old are you? 

Answer. [am about 50 vears of age. 

Interrogatory Sixth. Being shown what purports to be the signa- 
ture of Marie Zulime Carriere to an act before Francisco Broutin, 
Lith Nov., 1794, please state whether that signature was apparently 
‘made at the time the act was executed ? 

Answer. It is hard to answer this question. If the signer used 
the same ink as was used in the body of the act, I should say that 
the sign: iture was not made at the same time; although it Is possi- 
ble that it may have been, as some persons use more ink than others 
in writing, and thus make a darker mark on paper. 

Interrog: tory 7th. Has it, or not, a modern appearance, compared 
with the body of the aet? 

Answer. I think, from the appearance, that it was written at a 
later period than the body of the act. 

Interrogatory Sth. Being shown what purports to be the signa- 
ture of Marie Zulime Carriere Desgrange to the ecclesiastical record 
No. 144, please state whether the four names in that signature were 

apparently written by the same hand ? 
77350 Answer. They do not appear to me to have been written 
by the same hand. The color of the ink in the first line is 
darker than in the second (Desgrange); this may have arisen from 
the exhaustion ef the ink. The character of the writing in Des- 
grange is about the same as that in the first line—Marie Zulime 
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Carriere. The whole of the top line, | should think, was written by 
the same person. 

Interrogatory 9th. Please compare this signature to No. 141, with 
that of Marie Zulime Carriere to the act of 1794, and state whether 
they were apparently written by the same person ?. 

Answer. [ do not think they were. 

Interrogatory LOth. Compare the signature of Marie Zulime Car- 
riere Desgrange to the ece’l record, No. 141, with that of Marie Ju- 
die Carriere to an aet before Broutin, not., 11th March, 1796, on the 
reverse of leaf 92, in the records of 1796, No. 6 (in poss’n of "P.O. 
Stark, notary), and siate whether the two signatures were apparently 
written by the same hand? 

Answer. I think not. 


(On quest. suppl.) In the act of 1796 referred to, the name Dés-- 


grange is not suflixed to the signature of “Marie Julie Carriere,” 
nor does the name “Zulime” appear in this signature. 


Cross-examined by G. B. Duncan, Esq.: 


Cross-interrogatory Ist. You have been asked to take it for granted 
that the signatures of Bey. Chew to two acts laid before you are gen- 
uine, and then asked to say if the signatures of Bev. Chew to the 
articles of 19th June, 1815, was genuine. Suppose, now, that the 
same Bey. Chew hath sworn to a statement setting forth this very 
document as genuine, and having signed it himself, would you say 
that the other two signatures are not genuine, but, on the contrary, 
forgeries ? 

(Objected to by complainant.) 


Answer. If the last mentioned be genuine, the two others differ 
greatly from it; but IT cannot undertake to say that the two others 
are therefore forgeries. It is possible that the same persons may 

have written all three. 
751 Cross-interrogatory 2d. Please point out the peculiarities in 
the four signatures of Daniel Clark of which you have spoken 
Which distinguish them from the signature of Daniel Clark annexed 
to the articles of 19th June, 1813, of which you have also spoken. 

Answer. ‘The most striking feature is in the letter D (of Daniel). 
The lower part, or the loop, is wider, fuller, more open in the arti- 
cles of 19th June, 1813, than in the other four, which all have the 
same character. The most striking feature is in the flourish under 
the name, which appears to differ from that in the four others. The 
upper part of the | in Daniel is longer and appears to be intended 
for a different-shaped | Gin act of June, 1813). The “C” in Clark 
(in the act of June, 1815) shows that the heaviest pressure of the pen 
was made on a different part of the letter from the point of pressure 
in the other signatures. There is also a clumsiness in the upper 
part of the final “k” which is not so apparent in the other four. 
The general appearance of the name altogether differs from that in 
the four. I also perceive splashes in the flourish which do not ap- 
pear in the other four. In this tlourish in the loop to the left there 
is also a mark (in this act of 1th June, 1815) which does not ap- 
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pear in the others—the two little dots starting down from the upper 
line in the loop, and which appears peculiar to a man in signing his 
name. | 

Cross-interrogatory 5d. Are there any peculiarities in the signa- 
tures of Daniel Clark to the four acts (other than the articles of 19th 
June, 1813) which enable you to distinguish one from the other of 
them; or, in other words, has any one of them characteristics which 
are not embraced in the other three ? 

Answer. I perceive some slight difference in these four; but I do 
not see any distinguishing mark of so much importance as to cause 
any doubt that they were all written by the same person. No one 
of them has any characteristics which are not embraced in the other 
three. 

Cross-interrogatory 4th. Examine particularly the flourish 

7782 beneath the signature of Daniel Clark to the act of 17th May, 

1815, before John Lynd, notary, and compare it with the 

flourishes beneath the other three signatures, and state whether or 

not there are or not apparent peculiarities or characteristics beneath 

the name of Daniel Clark to the said act of 19th May, 1813, which 
distinguish it from the flourishes beneath each of the other three. 

Answer. There is a difference in them all, but they all appear to 
have been written by the same hand (a poor one). 

(Act of 17 May, 1815.) 

Cross-interrogatory 5th. Your attention is particularly called to 
the fact that in the right-hand loop, as also in the central triangle, 
of the flourish there are in cach two dots. Look at the other three 
and see if you find any such mark in “cither” of the others. 

Answer. | have looked at them, and I can find no such mark in 
either of the others. 

Cross-interrogatory 6th. Your attention is now also called to the 
fact that there is a triangle in the centre of the flourish beneath the 
signature of Daniel Clark (in the act of 17 May, 1813). Will you 
look now at the flourish in the other three and see if you can find 
any such triangle in either of the others ? 

Answer. I do not in the other three see any such mark as is 
spoken of, but the character of the flourishes is the same in all of 
them. The most striking feature in the flourish to the signature to 
the act of 19th June, 1813, and which distinguishes it from all the 
others is—what | did not remark before, but what, on reflection, | 
should say here—that this signature of 19th June, 1813, was written 
by a penman superior to the writer of the others, and that the flour- 
ish made by him was, in my opinion, out of the power of the sign- 
ers to the others. 

Cross-interrogatory 7th. Look at the flourishes beneath the four 
signatures of Daniel Clark (other than that to articles of 19th of 
June, 1815) and state whether or not they appear to be a continua- 
tion of the letter “k;” that is to say, made without taking the pen 
from the paper after the letter “k” was formed. 
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Answer. Two of them do, and two of them do not. The 
7783) “k” is terminated the same way in all four of them. It is 
not, however (as suggested by counsel), terminated in the 

same way In the articles of 19 June, IS15. 

Cross-interrogatory Sth. You have stated that you find a triangle 
in the flourish beneath the signature of Daniel Clark to the act of 
17 May, 1515, while you do not find it to exist In either of the other 
three. Examine the flourish beneath the signature of Clark to the 
articles of 19 June, 18135, and see if you finda triangle to exist there. 

Answer. I find there a triangle; but it 1s not of the same shape. 

Cross-interrogatory Sth. Please examine the articles of agreement 
between Dantel W. Cox and Daniel Clark, in dup. now before you, 
dated Philadelphia, July 12th, 1511, and state whether, in your 
opinion, the two copies were written by the same person. . 

Answer. They appear to me to have been written by the same 
person and signed by the same persons, 

Cross-interrogatory 10th. In writing a document containing four 
or five pages, Wherein the writer's name may frequently occur, and 
consequently be written by him, may not the characteristies of cach 
name differ much from from each other and all differ from the sig- 
nature which the writer may attach to the document when finished ? 

Answer. [I should say not if the man is in the habit of writing 
much. Pecullarities may arise, but the style of the writing is pre- 
served. ; 

Cross-interrogatory I1th. Please re-examine the articles of agree- 
ment between Cox and Clark, already referred to, and note the 
characteristics apparent In both copies, the union of the final “m” 
in “Win.” with the initial *C” in “Coxe,” wherever practicable, and 
other peculiarities, and state whether you are satisfied that the two 
documents were written by the same person ? 

Answer. [ have done so, and [ consider that they were written by 
the same person. T[ have also examined the paper on which they 
are written, and find that both sheets were manutactured in the sume 
year (1808) by Fellowes. There are water-marks also in both. 

The schedule annexed is not written in the same hand— 
7784. John Douglass. 

Sworn to as aforesaid, and subseribed at New Orleans, Oet. 15th, 
1857. betore— ’ 

ROBT. M. LUSITER, 
U.S. Comur'’r. 

Adjourned till to-morrow, 10 a. im. 

R. M. L., Com’r. 
hripay, Oet. 15th, 1857. 

Present: I. Perin, Esq., for complainant; G. B. Dunean, Esq., for 
def’ ts. 

JuLes MANOUVRIER, a Witness for the complainant, having been 
duly sworn, deposes : 

My name is as above stated; profession, lithographer and en- 
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graver; age, 41 years. I have been im my present business since 
1851—26 years. 

Interrogatory Ist. Does your profession lead you to examine sig- 
natures frequently ? 

Answer. It does. 

Interrogatory 2nd. Being shown the signature of “ Daniel Clark” 
to the articles of 19th June, 1815, and also the signature of same to act 
of 16th June, 1815, before Pedesclaux, notary (page 240 of not’l 
records of 1813), and two other signatures to acts before the same 
notary, of 25th February, 1513 (page 60 of the same record), and 
another to an act before John Lynd, notary, of 17th May, 1815 (page 
200 of not. records of IS15, if} Possession of Notary Bouny), please 
state whether, in your opinion, the first of the above-named signa- 
tures Was or was not written by the same hand as the other four. 

Answer (after Inspection of the five signatures). I find a great 
many differences in the writing. It appears that Mr. Clark wrote a 
very stiffand firm hand. In the signature first mentioned (articles 
of 19th June, 1813), the writing is more fluent. There is a difference 
in the letters also. In the act of 16th June, 1S1L3, the heavy stroke 
in the closing part of the D is above, at its close. In the aet of 19th 
June, 1815, the heavy stroke is in the curve round towards the end. 
In the articles of 19th June, 1815, there is a loop in the base of the 
D which does not exist in the D in the other signatures before me. 
The final “1” in “ Daniel” in the articles is also united with the 

“CO” in “Clark;” whereas, in the other signatures, the “1” is 
7785 = not united with the next word at all. A man who writes a 

stiff hand is not apt to make this union. There is a very 
material difference in the final “k.” My remark that the writer of 
the signature to the articles of 1%th June, 1813, wrote with a more 
fluent hand than the writer of the other signatures accounts for the 
freedom of the flourish under this signature as compared with the 
flourishes under the others. 

Interrogatory 5d. State if the four last-mentioned signatures were 
the genuine signatures of Daniel Clark ; whether the first-mentioned 
one (to the articles) is or is not genuine. 

Answer. The man who wrote the signatures to the articles of 19th 
June, 1813, never wrote the signatures to the other four. Ile who 
wrote the fluent hand shown in the tirst mentioned might have imi- 
tated the others, but the stiffliand that wrote the four last-men- 
tioned could not write the first-mentioned one. 

Interrogatory 4th. Being shown what purports to be the signature 
of Marie Zulime Carricre to a notarial act passed before Franco 
Broutin, 11th Nov., 1794 (records of 1794, page 305 or 304), please 
state whether, from the appearance of the said signature, it was 
or was not written when the act was executed ? 

Answer. To all appearances it was not; the ink isa great deal 
darker than that of all the other writing. 
~ Interrogatory 5th. Does the name of Jerome Des Granges appear 
in that document? 

Answer. It does. 

oa 
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Interrogatory 6th. At what time do you suppose that signature of 


Marie Zulime Carriere was written ? 

Answer. Ten to fifteen vears ago, | should say; perhaps earlier, 
but not in 1794. The ink is too dark for that. 

Interrogatory 7th. Can you tell with what kind of a pen that sig- 
nature Was written ? 

Answer. I am doubtful about that. It has some indications of a 
steel pen about it, but I cannot say it was written with that. 

Cross-examined by G. B. Duncan, Esq. : 
Cross-interrogatory Ist. Were you subpeenaed as a witness 
7756 here? 
Answer.. No. 

Cross-interrogatory 2nd. Are there any distinguishing features be- 
tween the four signatures of Daniel Clark of which you have spoken 
(other than to the articles of 19th June, 1813), which would indicate 
a difference in the style of writing ? 

Answer. I do not understand the question. 

Cross-interrogatory 3rd. Do vou find all of the distinguishing fea- 
tures which mark the signature to the act of 16 June, 1813, existing 
in the other three signatures ? 

Answer. I do. The same characters are in them, a stiff and a 
firm hand, as T said before. 

Cross-interrogatory 4th. Examine the flourishes to the four and 
see Whether they are alike. 

Answer. Three of them are of the same character; in the fourth, 


that of 17 May, 1815, [ find a private mark of this character (\, and. 


a similar mark in one of the loops also. 

Cross-interrogatory oth. Look atthe four flourishes, and say whether 
all or any have more than one loop; and, if so, how many ? 

Answer. To the act of 16th June, 1815, the flourish has two loops ; 
to one act of 25th February, S135, it would have had two also if the 
pen had marked;.to the other, of 25th February, 1815, the flourish 
has but one loop; to that of 17 May, 1815, the flourish has three 
loops (including the central triangle), and, in addition to this, there 
Is also an opening above the right-hand loop. 

Cross-Interropatory Oth. Look at the four Hourishes, and state how 
many of them you find haying the triangle in the flourish. 

Answer. In only one, that of 17th May, 1813. 

Cross-interrogatory 7th. Look at the four flourishes, and state who 
many of them you find conneeted with the final “k,” as though the 
pen had not been taken from the paper after forming the “ k.” 

Answer. ‘Two of the mT find pl: ainty connected with the “k ’ ‘(acts 

lith June and 25th February, 1813); a third, in which the i In- 

tention to connect it seems to have been defeated by the pen’s 
7757) not marking; the fourth is not connected at all (act of 17th 
May, 1517) | 

Cross-Interrogatory Sth. Look at the flourish under the signature 

Danicl Clark to the articles of 19th June, 18135, and state how 
many loops it has, 

Answer. It has two. One is imperfect, like that in act of 5th 
February, 1815. 
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Cross-interrogatory 9th. Examine this flourish and see whether 


it has in it the same form of triangle which vou find in the act of 


I7th May, ISI5. | 

Answer. I find no triangle in the flourish to the act of 19th June, 
IS15. 

('ross-interrogatory 10th. Examine the flourish under the signa- 
ture of Clark to the act 19th June, i813, and state whether or not 
you find in either of the loops two small perpendicular marks, evi- 
dently made by design, an not splashes, and then examine the other 
four and state whether or not you find the same characteristics in 
the loops of either of tlie flourishes under the other signatures. 

Answer. [ do find in the first-mentioned act two small marks in 
the left loop, which are splashes, not made by design. [do not 
find’ the same characters in the loops of any of the others, 

Cross-interrogatory 1th. You have said that you find a great 
many differences in the writing of the signature, Daniel Clark, in 
the articles of Ith June, 1515, and that of the same signature to 
the four other aets referred to. Are you to be understood as mean- 
Ing that those other four signatures do not vary in any particular 
fron. one another? 

Answer. Lam not. They vary in some particulars in some let- 
ters, but the general character of the writing is the same in all four. 

Cross-interrogatory 12th. Are there any two among those four 
exactly similar? 

Answer. There are no two exactly similar; but any man who 
compares the four will say that they were written by the same 
han. 

Cross-interrogatory 15th. State the difference which you find, as 

vou have stated you do find differences, between the signa- 
7788 ture * Daniel Clark” to the articles of 19th June, 1815, and 
the other four signatures of which you have spoken. 

Answer. As to the capital DT find in the four last mentioned 
that the heavy stroke of the curve is on the side (extreme left), 
while in the signature to the articles of 19th June, IS15, the heavy 
stroke is the under part of the curve. 

Cross-interrogatory 14th. Examine the fetter “D” in “ Daniel 
Clark” to the four acts and state whether or not vou find either of 
the loops in the base of the D open, and if so, how many ? 

Answer. I find it open in but one of them, that of 25th Feb., 1S15 
(Enelish act), and there very slightly open. . 

Cross interrogatory 15th. Examine the crown of each of the four 
D’s and state whether or not they do not vary very considerably in 
size from one another. 

Answer. The two of the 25th February, 1S15, are of the same 
size, but they are rather smaller than the two others of the 17th 
May and 16th June, 1815, which two last mentioned are about the 
same size also. 

Cross-interrogatory 16th. Are vou to be understood as saying 
that the signature to the act of the 17th May, 1815, is written with 
less freedom and ease than the signature to the articles of the LSotha 
June, S15? 


| 
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Answer. Yes; that of the 19th June is written with greater ease. 

Cross-interrogatory 17th. What is there in the flourish to the act 
of 19th June indicating more ease than in that to the act of 17th 
May, 1815? 

Answer. [ think it was made quicker; this is all that I can say. 
This is the only indication that I perceive. 

Cross-interrogatory 18th. You have said that the signature of 
Marie Zulime Carriere to the act of 11th Novy., 1794, has the appear- 
ance of not having been written at the time of the body of the act, 
because the ink isa great deal darker than that of all the other 
writing. May not that fact be accounted for on the supposition 
that the ink used in the signature was different from that used in 
the body of the act and in the other signatures, and especially if 


[nda ink was used in the writing of this signature ? ‘ 
7159) Answer. The fact may be accounted for on the supposition 


that the ink was India ink. 

Cross-interrogatory 19th. Look at the two signatures to the said 
act of Jerome DesGranges and Anto. Boudousquie, and state whether 
or not the writers did not evidently use different ink from that used 
by the writer of the body of the instrument. 

Answer. The ink in these signatures is a great deal paler than 
and different from that used in the body of the instrument. 

Cross-interrogatory 20th. Did not the writers of those two signa- 
tures evidently use the same ink as that used by the notary in his 
official signature to the act? 

Answer. The signatures of Des Granges and Broutin (the notary) 
are in the same ink, but that of Boudousquie is not. 

Cross-interrogatory 21st. [s not that [of] Caillavet to the same act 
in different ink from all the others ? 

Answer. It is not; it is in the same ink that was used by the 
notary. 

Cross-Interrogatory 22nd. Please examine the act on page 233 of 
records of Broutin of 1794, date 7th August, 1794, (vol. 4), being the 
same volume in which the signature of Marie Zulime Carriere, 
spoken of, appears, and state whether or not the body of the instru- 
ment was written by the same hand as the body of the act of 11 
Noy., 1794, already referred to, and whether or not there is not a 
marked difference in the appearance of the ink used in writing the 
two instruments, and if that of Aug., 1794, is not much blacker and 
fresher than that of Nov., M4. 

Answer. [ can hardly believe that the two acts were written by 
the same hand. The shade of the ink in the two is about the same. 
I do not think that there is any blacker and fresher appearance 
about the ink in the act of Aug., ‘D4. 

Cross-interrogatory 25rd. Compare the duplicate articles of agree- 
ment now before you between Daniel Clark aud Daniel W. Coxe of 
July 12th, 1811, and state whether both copies were written by the 
same person or not. 

Answer. [ think they were. 

Cross-Interrogatory 24th. Compare the signatures to the said 
articles also. 
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Answer. The signatures of Daniel Clark to the said acts 
7790 were written by the same person. 

Cross-interrogatory 25th. Assuming the four signatures of 
Clark to the four notarial acts already referred to (of 1815) to be 
genuine, would you take the signature to the duplicate articles of 
July 12th, 1811, to be genuine? 

Answer. | would. 

Cross-interrogatory 26th. Supposing a gentleman to write out an 
act iIn‘which his own name frequently occurs, is it not likely that 
his name so written would vary very materially from his signature 
to the document ? 

Answer. I think that the character of the writing would be the 
sume in the names and signature. 

Direct examination resumed : 

Interrogatory Ist. Is not the ink used in writing Marie Zulime 
Carriere to the doe’t of Nov. 11, 1794, different from that used in all 
the other signatures to that document, or from that used in the body 
of the document itself? 

Answer. It is; there is a great difference in it. 

Interrogatory 2d. Look at the position of the name Marie Zulime 
Carriere among other signatures, and state whether it has or has not 
the appearance of having been interlined after the execution of the 
document by all the other parties. 

Answer. It appears to me that the name is in the right place, but 
that that of Anto. Boudousquie is too near it. 

Interrogatory 3rd. Please examine the papers affixed to the seals 
of the parties to the articles of 19th June, 1815, and state whether 
the same paper (kind of) is used for all three of the seals. 

Answer. The paper used over the seals of Daniel Clark and Bev. 
Chew differs from that used over the seal of Richard Relf. 

lnterrogatory 4th. Compare that over the seal of Relf with the 
paper on which the body of the instrument is written. 

Answer. They are the same kind of paper. 

Interrogatory Sth. Does there appear to be any difference in the 
age of the paper used over the three seals ? 

Answer. The paper over the seal of Richard Relfis older than 
that used over the other seals. 


J. MANOUVIER. 
we Sworn to as aforesaid and subseribed. New Orleans. Oct. 
16th. S57, before— 


ROBT M. LUSHER, 


’ . , , 
ll’ S Comm’r. 


Oct. 22np, 1857. 
I. Perrin, Esq., for complainant; Messrs. Duncan & MeConnell, 
for defendants. 
The complainants offer in evidence the deposition of Samuel B. 
Davis, taken at Philadelphia (ander commission) by Edward D. 
Ingraham, Esq., 4th, 5th, Gth, 7th, and 9th May, 1856, filed of ree- 
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ord 19th Dee’r, 1836, in the suit of Richard Relf vs. W. W. Whitney, 
No. 3452, of the United States district court for the eastern district 
of Louisiana, now produced and marked by the com’r. 

R. M. L., Comm’r. 


Adimitied by the defendants that Samuel B. Davis and Rose, his 
wife, are now dead. 
Oct. 22nd, 1857. 
ROBERT M. LUSHER, 
U.S. Comm’r. 
On register of doc'ty evidence, 
Rn. M. L., Comm’r. 


U.S. Cireuit Court, Fifth Cireuit and Eastern District of Lowisiana, 


Myra CLARK GAINES ) 
vs. > No. 2734. 
Lizarpi and others. J) 
OcroBER 281i, 1857. 

I. Perin and P. EF. Bonford, Esq’rs., for complainant: G. B. Dun- 
can, Esq., ef als., for defendants. 

Testimony for Complainant. 

JuLes Manouvrter recalled, under oath: 

First Interrogatory. Please examine the signature of Marie Julie 
Carricre to a power of attorney to Bertram Lasalle, passed before 
Franco Broutin, notary, llth M’ch, 1796, and found on reverse of 
page 92 of not’l records of 1796, (now in T. O. Stark’s office,) and 
state whether the same person who wrote that signature wrote 
the sigature of Marie Zulime Carriere Desgrange to ece. record No. 

141. 
T7792 Answer. I think not. (After a careful examination.) 
Second Interrogatory. If the former, of 1796, be genuine, 
would you or not say that the latter (to record 141) is genuine or 
forged ? : 

Answer. The latter is forged, if the former be genuine. 

Third Interrogatory. From the appearance of the two signatures, 
which one, in your opinion, is the forced or counterfeit one ? 

Answer. The signature to the ece’l record 141 is, in my opinion, . 
the forged or counterfeit one. 


Cross-examined for defendants: 


First Cross-interrogatory. What element is there in the signature 
of Marie Julie Carriere to the act of 1796 to show you that it was 
written by Marie Julie Carricre, if you never saw her write? 

Answer. I find that it is in a firm hand, looking more like a 
femaie hand than a male. 

Second Interrogatory. Did you ever see Marie Julie Carriere write 
or sign her name ? 
Answer. | never did. 
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Thurspay, October 29th, 1857. 


Messrs. Perin and Bonford for complainants; McConnell and 
Bryon for defendants. 


Cross-examination resumed by J. McConne i, Esq., for defend- 
ants : 

ord. Cross-interrogatory. Examine the signature of Marie Zulime 
Carriere to the notarial act of 11th Nov., 1794, (before Broutin, 
notary,) and compare it with the signature of Marie Zulime Carriere 
Desgrange to ece'l record 141, and that of Marie Julie Carriere to 
the power of attorney of 1796, (referred to in your direct examina- 
tion), and state whether all of them or any two of them were writ- 
ten by the same hand, and if so, which ? 

Answer. (After examination and comparison.) If any two of 
them were written by the same hand, those two are the Signatures 
to the ece’l record 141, and that to the notarial act of i794. 

4th cross-interrogatory. If the signature to ‘the notarial act of 
17! is genuine, is that to the act of L796 genuine ? 

Answer. The latter is not genuine, if the former be genuine, 
7795 and if the latter be genuine, the former is not ? 

oth Cross-interrogatory. If the signature of Marie Zulime 
Carriere Desgrange to the ece’l record, 141, be genuine, or if the sig- 
nature of Marie Zulime Carriere to the act of 1794 be genuine, is 
not the signature of Marie Julie Carriere to the act of 1796 a 
forgery ? 

Answer. Of course it is. 

J. MANOUVRIER. 

Oct. 28th, 1857. 


Defore— ROBT M. LUSHIER, 


U.S. Comm’r. 
U.S. Cireuit Court, 5th Cireuit and Eastern District of Louisiana. 


Myra CLARK GAINES ) 
vs. . No. 975-4. 


LIZARDI and others. 


I. Perin, Esq., for complainant; G. B. Dunean, J. MeConnell, J. 
Livingston, and D.S. Bryon, Esqrs., for defendants. 


Testimony for Complainant. 


-—_— 


WEDNESDAY, “Met. 25th, 1857, 10 a. m. to 2) p.m. 


Joun V. Crips, having been duly sworn, deposes : 

First Interrogatory. What is your name, age, and profession, and 
how long have you resided in New Orleans, and how long exercised 
your present profession ? 

Answer. My name is Jno. V. Childs; age, 43 yvr'’s; profession, an 
engraver; have resided in this city about 25 years, and have been 
an engraver since | attained the age of manhood. 

Second Interrogatory. You will please examine the signature of 
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Marie Julie Carriere to the act of 11th Mareh, 1796, being a power * 
of attorney granted by said Marie Julie Carriere and others to Ber- 
tram Lasalle, passed before Franco Broutin, notary public, and found 
on page 92 of notarial records of 1796 of that notary (now In pos- 
session of Notary ‘FT. O. Stark), and state whether that signature was 
written by the same hand that wrote the name Marie Zulime Car- 
ricre Desgrange to the ecclesiastical record No. 141 (Prose’n of Des- 
grange for bigamy). 

Answer. I have examined and compared the two signatures, and " 
it is my opinion that the former was not written by the same hand 
as the latter. : 

Third Interrogatory. You will please examine the signa- 
TOM tures of Daniel Clark to an act dated 16th June,1813, passed 
before Pedesclaux, not., (being a receipt, and found at page 
240 of netarial records of 1S138. in possession of Care, notary); also 
the signature of same to an act of 25 February, 1815, before the 
same notary, and on page 59 of the same records (being an act of 
mortgage); also the signature of Dan’l Clark to an act of sale and 
mortgage passed before John Lynd, notary public, April 2nd, S15 
(on page 121 of not. records of Lynd of 18135, and now Notary 
Bouny’s office); also the signature of the same to act of deposit passed 
25th Feb. 1815 Gn French), before Pedesclaux, notary, (and on page 
60 of his aforesaid record of 1815), and state whether same person | 
who wrote those four signatures, wrote the name of Daniel Clark, ion d 
to the articles of agreement of 19th June, 1813, between Clark, 
Chew, and Relf, deposited in the office of Louis T. Caire, notary, 
12th April, 1S41. 

Answer. T have examined and compared said signatures, and it 
Is my opinion that the last-mentioned signature to articles of 19 
June, 1815, was not written by the same person who wrote the four 
others. 

dth Interrogatory. Please state what difference you find in com- 
paring the said four signatures with that to the said agreement of 
th June, 1815, that leads you to the opinion which you have 
formed. 

Answer. The last-mentioned signatures appears to have been writ- 
ten with more freedom and by a person more skillful in the use of 
the pen. I find also in this signature that it is the only one that 
has the “1” final of Daniel and the initial “C” of Clark connected ; 
also the first portion and the latter portion of the final “k” are con- « 
nected, which is not the case in the other four. 

Mitth Interrogatorry. Please examine the pieces of paper over the 
seals or walters opposite to the Mames of Daniel Clark, Bev. Chew, 
and Richard Relf, suffixed as signatures to the articles of agreement 
of 19th June, 1815, and state whether all the three pieces are of the 
same paper. . 

Answer. I have examined them, and I do not think that they 
are all three of the same paper. The lowest one (opposite to the | 
signature of Richard Relf) ts of an uneven paper, having lines pass- J 
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ing through it, and in the same paper that the articles are 
7795 written upon; the others of smooth even paper with no lines 
passing through, as described in the other. ‘They are also of 
a lighter color than the lowest one, and apparently fresher. 
Sixth Interrogatory. Is there any difference in the wafers used 
under these pieces of pulper ” If so, state the same. 
Answer. [ find that there is a difference; the first two are of a 
lighter and brighter color than the last. 


Cross-examination by G. B. Duncan, Esq., for defendants : 


lirst. Cross-interrogatory. Have you stated In your examination- 
in-chief all of the characteristics or marks of difference which you 
find upon examination to exist between the four signatures to which 
you have referred of Daniel Clark and the signature of Daniel Clark 
to the articles of 19th June, 18157 

Answer. | have. 

Second Cross-interrogatory. Please examine the signature of Daniel 
Clark to an act in the same volume (of 1815), containing the three 
signatures to which you have referred, ending on page 92 of the 
records of P. Pedesclaux, and inform me how you find the final “1” 
in Daniel and the initial “C” in Clark in reference to the point re- 
ferred to in your examination-in-chief. 

Answer. The final “1” and the initial “C” are not conneeted in 
the signature to the act on page D2. 

Third Cross-interrogatory. Please examine the signature of Daniel 
Clark to the document marked Dup. of Doe’t R, being settlement be- 
tween Daniel Clark and Daniel W. Coxe, 12th July, ISI1, and state 
whether or not the final “1” in) Daniel and the “CC” in Clark are 
not connected. 

Answer. They are connected; the close ef the “1” is connected 
with the back of the “C.” 

Fourth cross-interrogatory. Please examine the signatures of 
Daniel Clark to the letters marked respectively M, D, B, L, and 
C (offered Oct. 14, 1857), and state whether or not the final “1” of 
Daniel is connected with the initial “C” of Clark in said signatures. 

Answer. In all these the final “1” is connected with the back of 
the letter “ C.” 

Fifth Cross-interrogatory. Please examine the signature of 

7796 Daniel Clark to the 24 letters now shown to vou, and marked 

9 of 1807,“ B13” to “B 21,” ine; 10 of 1808, “C 12” to 

“('” 21.” inel.; 2 of 1809, “ D 22” and “ D 23,” and 3 of 1810,“ E16,” 

“E17,.°“ FE 18,” Oct. 27th, 1857, with the seal of the com’r, and 

state whether the final “1” and initial “C” are connected ; and, if 

so, Whether they are not connected in the same manner as in the 
signature to articles of 1th June, 1S15. 

Answer. They are connected in all the signatures to these letters, 
and the manner of connection is the same as in the signature to the 
articles of 19th June, 1815. 

Sixth Cross-interrogatory. Re-examine, if you please, the signa- 
tures to the acts on page- 59 and 60 of the notarial records of 1813, 
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and state whether or not vou find a separation between the upright 
parts of the final “ k ” and the other parts. 

Answer. I find that there is a separation betwecn them. 

Seventh Cross-interrogatory. Re-examine with care the signature 
to the articles of 19th June, 1815, and state whether or not you find 
a distinet separation between the upright line of the “k” and the 
junction point of the two other parts oe“, 

Answer. There is such a separation. 

Mighth Cross-interrogatory. Please examine the signatures of FF. 
Dutitlet to the articles of 19th June, 1815, and the act of deposit (of 
suid articles) of April 12th, IS41, respectively, and state whether or 
not they were written by the same person. 

Answer. If they had both been written at the same périod | would 
not think that they were written by the same person; the Intter 
looks nothing like the former, and it is my opinion that they were 
not written by ‘he same person, 

Ninth Cross-interrogatory. Please examine the signature pur- 
porting to be that of W. IL. Palfrey to the articles of 19th June, 
S15, and what purports to be his signature to the testimony now 
handed you, and state whether, in your opinion, the two signatures 
were written by the same person. 

Answer. I do not think they were. 

Tenth Cross-interrogatory. You have stated in your chief 

797 examination that the wafers under the papers opposite to the 

signatures of Daniel Clark, Bey. Chew, and Richard Relf to 

the articles of 19th June, 1S15, differ in this, that the two first are of a 

lighter and brighter color than the Jast. Please re-examine said 

wifers, and state whether or not there is a difference between the 

two first, being the one opposite the name of Clark and the one op- 

posite the name of Chew, and whether one is not of a brighter color 
than the other. 

Answer. There is not so much of the wafer opposite Chew’s name 
as opposite Clark’s ; the upper one (Clark’s) is a little darker than the 
other. There is not a full wafer under that opposite Chew’s name ; 
this may account for the slight difference in the color of the two, 
Clark’s and Chew’s. 

Eleventh Cross-interrogatory. Examine the wafer opposite Mr. 
Relf’s name and state whether gr not it has also been nearly de- 
stroyed. 

Answer. A portion of it is gone. 

Twelfth Cross-interrogatory. Do you not find that with men of 
business who write a good deal there is a constant variation of 
some characteistics of their signatures, even when they are written 
at the same prriod of their life, owing to the different inks which 
they use, the dicfleFent paper on which they write, and the different 
pens with which they write, and the state of ‘health and temper at 
the time? 

Answer. IT de not think this would change the general character 
of the handwriting. A person familiar with his handwriting would 
le ig to recognize it even when different paper, pens, and ink are 
used, | 
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Thirteenth Cross-interrogatory. Would there not be, notwithstand- 
ing the general style and characteristics are the same, a variation in 
some portion of the same—e.7., in the formation of letters and parts 
of letters—which could be detected afterwards upon a professional 
and eritical examination ? 

Answer. There might be some slight difference in the formation 
of some of the letters the same as might occur if the same signature 
were written several times with the same materials and on the same 
pRUper, 
fourteenth Cross-interrogatory. Supposing a person to write 
7798 adocument of five or six pages in length, in which his own 

name would frequently occur, would it be likely that those 
names thus written by the same person himself would conform in 
exact similitude in the formation of the letters in the names one 
with another, and with the signature which the person might affix 
to the end of the document ” 

Answer. It would be very natural that the appearance of the let- 
ters and the formation of the letters would be about the same; a 
person in signing might be“more particular than in writing his 
name. There would be an exact similitude between the names. No 
person can write his name twice in exactly the same way. 

lifteenth Cross-interrogatory. Please examine the “ Dup. of Doe't 
R,” now submitted to you, and state whether in the body of the in- 
strument, where the name Daniel Clark is written, you do or not 
find that in the same instances the final “1” in Daniel and the ini- 
tial “C” in Clark do not join, while in others they do join ? 

Answer. In some of these names they do ] join, in some not. 

Sixteenth Cross-interrogatory. Please examine also the original 
“ Doc’t R” with reference to the same characteristics and state the 
result ? 

Answer. I find in one instance the “1” is connected with the “ 
(4 page, 7th line, 5 item); in one instance joined to the back of the 
“C” and in the others disconnected. 

Seventeenth Cross-interrogatory. In the name “ Daniel Clark, 
which you have just referred (5th item), is not the connection between 
the final “1” in Daniel and the initial “C” in Clark made in the 
same manner as that in the signature of Daniel Clark to the articles 
of 19th June, S13 ? 

Answer. It is not. In the formation of the upper part of the “¢ 
(in 5th item) the curve from the point of connection is thickened 
where it starts, and also where it rises to the crown of the “Cy” while 
in the signatures to articles the “C” is thin where it so rises. 

Kighteenth Cross-interrogatory. Examine the two signatures of 
Daniel Clark attached to the two Documents “R” and “ Dup. of It,” 

and state whether the final “1” and the initial “C” in both of 


a 


7799 those signatures join or touch each other in any manner? 


Answer. In one, the dup. of Document “ Rt,” they do toueh ; 
in the other, document * RK,” they do not. 


Re-examined for complainant : 
Question Ist. You had presented to you by the counsel for the de- 
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fendants some 30 or 40 or more signatures of Daniel ‘Clark which 
the said counsel stated were genuine. Please compare the same sig- 
natures with the first four presented to you from the books of I -edes- 
elaux and Lynd, noticing the dates when written, respectively, and 
then with the signature to the articles of 19th June, 1815, and state 
whether the party who wrote the former signatures could have writ- 
ten the last-mentioned one. Examine the : signatures with the flour- 
ishes annexed. 


(Objected to by counsel for defendants, on ground that no such 
No. of signatures was presented to the witness, and that no such 
‘statement was made by defendant’s counsel.) 


(After about 50 minutes’ examination.) 


Answer. | have examined all the signatures referred to, notiding 
the dates,and I do not think that the party who wrote the former 
signatures wrote that to the articles of 19th June, 1815; 1 examined 
particularly those bearing date in 1815, within six months or there- 
abouts of the said 19th June. 

Question 2nd. What signatures did you examine ? 

Answer. The four signatures in the not. records, those to Docu- 
ment R, and the duplicate (ineluding all the names “ Daniel Clark ” 
in the body of the instrument), and those to all the letters submitted 
to my eXamination in the cross-interrogatories of the counsel for the 
defendant. 


Cross-examination resumed : 


Cross-question Ist. You have stated in your answer to the next to 
the last iterrogatory for the complainant that you examined par- 
ticularly those signatures bearing date in 1813, within six months 
(about) of the 19th June; will you now be pleased to state whether 
you found any one of said signatures that were examined by you 

attached to any letter, document, or public act bearing 
7800 date within the year 1813, e xcept the four notarial acts spoke n 
of by you in the commencement of your examination-in-chief? 

Answer. | found but one letter of di ate 1813, or document, &e., 
other than the notarial acts referred to. 

Cross-question 2d. You were asked to examine the flourishes to 
all the signatures submitted to your inspection ; did you do so? 

Answer. I did. 

Cross-question 3rd. Did you find any difference in them ? 

Answer. [I did; the flourish 19th June, 1815, is freer than that to 
the four other notarial acts referred to. 

Cross-question 4th. Is this the only distinguishing feature of dif- 
ference; If there be others, mention them. 

Answer. It is the only distinguishing feature that | noticed. 

Cross-question, 5th. What are the flourishes to the letters, as com- 
pared with that of 19th June, 1818? 

Answer. | find the same diflerence. 

Cross-question 6th. Re-examine the letter marked “ B,”’ London, 
15th Oct., 1802, and the flourish under the signature of Daniel 
Clark, and state whether or not, in your opinion, the said flourish is 
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made with as much ease and freedom as the flourish under the sig- 
nature of 19th June, JS13. 

Answer, I do not think it ts. 

Cross-question 7th. Did you find any signatures of Daniel Clark 
that you have examined without any flourish at all? 

Answer. I do not recollect having met with a signature without a 
flourish; (I found the name written repeatedly without in the body 
of the instruments Rand its duplicite.) . 

And further saith not. 


JOHN V. CHILDS. 


Sworn to and subseribed at New Orleans, this 28th Oetober, 1857, 
beforce— 
ROBT M. LUSILER, 
U.S. Comm’r. 


Ree., 345-15. 


lnited States Cireuit Court and Eastern District of Loutsiana. 
Chancery. 


Myra Clark GAINES ) 
Ss. No. 275-4. 
Lizanpr and others. { 


Testimony for Complainant. 
Thurspay, Oet. 29th, 1857. 
7501 I. Perin, Esq., present, for complainant ; J. MeConnell, Esq., 
D.S. Bryon, Esq., for defendants. 

JOHN 'T. TLAMMoND, having been duly SWornh, deposes as follows: 

irst Interrogatory. What is your name, your age, residence, and 
occupation ? 

Answer. My name is John T. Hammond; age, 42. years ; resi- 
dence,in New Orleans; and by profession and occupation an en- 
graver. | 

Second Interrogatory. You will please look at the signature of 
Marie Julie Carricre to a power of attorney to Bertram Lasalle, 
passed 11th Mareh, 1796, before Francisco Broutin, not. pub. (in 
Spanish), found on reverse page of 92 of Broutin’s notarial records of 
1796, and state whether that signature was written by the same hand 
that wrote the name or signature Marie Zulime Carriere Desgrange 
to the eee. record No. 141, now also before you. 


(After examination and comparison.) 


Answer. All that I] can say in regard to these two signatures is 
that there is evidently a very different character in the handwriting : 
this is mv judgement; I cannot speak positively. 

Third Interrogatory. If the signature to the power of attorney of 
1796 above referred to be genuine, would you, or not, say that the 
signature to the ece. record No. L41 (also above referred to), is a for- 


gery or Is genuine ? 
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Answer. There is such a difference in the character of the hand- 
writing that T must say, in my opinion, the latter signature has the 
appearance of a forgery. 

fourth interrogatory. Is the name of Jerome Desgrange to the 
power of attorney of 176? 

Answer. It is; | observe such a name under that of Marte Julie 
Carriere. 

Fifth Interrogatory. Please examine the signature of Daniel Clark 
to the articles of 19th June, 1813, now before you (in not. records 
of Caire), and state whether the same person wrote that signature 
who wrote the signatures of Daniel Clark to the receipt given before 
Pre. Pedesclaux, notary public, June 16th, 1813, and two acts passed 
before the same notary on 25 February, ISIS (on pages *59 and 60 

of not. records of 1815), and that to an act of 2nd April, 1815, 


7S02 before John Lynd, not. (on page 121 of Lynd’s records of 


IS13), and to act or power of attorney passed on the 17th May, 
IS15, before John Lynd, notary (on page 201 of the same ree.). 
Answer. [cannot answer as to the identity of the person who 
wrote the six signatures referred to; but in the signature to the arti- 
cles of 19th June, 1815, the handwriting is very different from that 
in any of the other five; the appearance and character of the hand- 
writing are different. 
Sixth Interrogatory. Were the five signatures last mentioned in 
the previous Interrogatory apparently written by the same hand ? 
Answer. T should judge that they were. 
(Cross-examination for defendants: 
lirst cross-Interro@atory. Please examine thre signature of Marie 
Aulime Carriere tothe act of Lith Nov., 1794, now before you, passed 
before Francisco Broutin, notary, (on page 305—reverse of—ot nota- 
rial records of 1794, in) possession of Notary T. O. Stark), and com- 


pare it with the signature of Mar-e Julie Carriere to the power of 


attorney of Tith March, 1796, (reterred to in vour direct cXamina- 
tion) and state whether, in your judgment, they were written by the 
same hand. ; 

Answer. They are certainly different: the handwriting is entirely 
different: whether they were written by the same hand or not, I 
Cannot say. ; 

Sccond Cross-interrogatory. Please examine the signature of Marie 
Zulime Carriere Desvrange to the ece. record 141 (referred to in Vour, 
direct examination), and compare the two words in it,“ Marie” Car- 
riere, with the words “ Marie” Carriere” in the signature to the 
Power of attorney of Mareh ith, 1796. and state whether you do 
hot perceive some evidence of similarity In stvle in the handwriting 
of these two worls of the name; and if so, state what. 

Answer. There is such a similarity of stvie-in the handwriting, 
but not suthicient similarity to show to my satisfaction that they 
were written by the same hand. 

Third Cross-interragatory. [lease examine the flourish attached to 
the three signatures heretotore compared by vou, to wit, of “ Marie 


o£ 
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Zulime Carriere, “ Marie Julie Carriere,” and “ Marie Zalime 


7805 Carriere Desgrange,” and state what similarity in style of 


said flourishes you perceive, whether there are not chatacter- 
istics Indicating that they were made by the same hand. 

Answer. I find that the flourish under the signature to act of 1796 
is distinct and clear, and partakes of the character of the writing ; 
whereas the other two, although they have the same form, are en- 
tirely different from that of 1796 in the manner of the execution ; 
they — awkward and stiff. 

Fourth Cross-interrogatory. Compare the signature of Marie Zu- 


lime Carriere Desgrange to the ece. record 141 with the signature of 


Marie Zulime Carriere to the act of 1794 and state whether, in your 


judgment, they were made by the same hand. 


Answer. Although there is a similarity of stvle in’ these two, I 
would not undertake to say that they were written by the same hand; 


there is a difference in the size of the letters and the character of 


the writing, and the latter signature is cramped, while the other is 
free. 


J.T. TIAMMOND. 


Sworn to and subseribed at New Orleans, as aforesaid, Oet. 29th, 
1857, before— 
ROBT M. LUSITER, 


U.S. Comm’r. 


United States of America, Easiern District of Louisiana, 5th (ireuit, 
City of New Orleans. 


I, Robert M. Lusher, commissioner of the United States for said 
district, acting specially herein by virtue of an order of the honor- 
able the circuit court of the United States for the said cireuit sun 
district, rendered October 12th, 1557, in the several causes of Myra 
Clark Gaines vs. De la Croix and others, in equity, Nos. 2619, 2695, 
2715, 2754 on the docket of said court, hereby certify that the fore- 


> = 


going depositions for complainant of Carl A. S. Schmidt (Oct. L4th, 
1857), William Gaunt (Oct. 15,1857), John Douglas (Oct. 15,1857), John 
V. Childs (Oct. 28, 1857), Jolin T. Hammond (Oct. 24, 1857), were sev- 
erally taken and reduced to writing by mie in preschec of the respect- 
ive witnesses and of the counsel for the partics named as present iN) 
the foregoing proces-verbal, and read over to and signed by the said 

Withesses In my presence and that of the counsel aforesaid. 
7804 I further certify that the “memorandum of exhibits” pre- 

fixed to said deposition, and the proes-verbal of the taking 
thereof, ana of the documents offered in evidence in connection 
therewith are correct in every particulary; and, moreover, that Tam 
not of counsel to or for any of the parties to the causes named in 
the caption and numbered as aforesaid, nor in any manner inter- 
ested in the event of said causes. 

In faith whereof I hereto set my hand and affix my ordinary 
official seal, at New Orleans, this twenty-third day of November, A. 
PD. 1857, and the S2nd year of American Independence. 

[SEAL | ROBT M. LUSILER, 


JOP?G Commissioner. 


a et a MI a ae 
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U.S. Circuit Court, Fifth Cireuit, and Eastern District of Louisiana. 
Chancery. 


Myra Chark GAINES, Compl't, } 
vs, | Nos. 2619. POD), 
De LA Crom and others, Lizarpt and others, 971, 27A. 


Cyries oF New Orn-ieans and BALTIMORE ef als. 


Deposition for Complainants of— 


Henri Ranee, M. D., on place of residence and death of Mrs. Gar- 
dette, Oct. 15th, 18057. 

John A. Fagot, d’y cl’k, 2nd dist. court, on ace’t of Chew and Relf, 
filed 29th Aug., 1858, in probate court; articles of 19th June, 1815, 
annexed; on marks of filing of Daniel Clark’s will of 1811, Oct. 15, 
1857. 

John 8. Baron, d’y clerk, 5rd district et, on ineffectual search for 


record 356 of county court, Zulime Carriere vs. J. Desgrange, Oct. 


28th, 1857. 

James, Gardette, on death of various witnesses on both sides, Oct. 
2th, 1857. 

Also, Wm. Crawford, Peter KK. Wagner, L’s T. Beauregard, Chas. 
Harrod (with int’y of 4th Feb., 1849, for def’ts), Oct. 50th, 1857 ; 
Columbus Moise (Oct. 51st, 1857), on reputation for truth and veras- 
city of Mrs. Harriet Smyth, ex. Mrs. Ilarper. 

Wim. Christy, ex-notary public, commissioner, &e., with testimony 
of 30th June, 1549, and on signature — Daniel Clark to. arti- 

cles of 19th June, 18138; to other notarial acts; signatures 
7805 of Beverly Chew and Richard Relf, on articles, 50th Oct., 
L857. 

Robert S. Strother, on recent visit to, and conversation with, Rich- 
ard Relf; said Relf’s letter of May, 57, to Mrs. Gaines. Oct. 51st, 
S57. Taken before Robert M. Lusher, comm’r. 


U.S. Cireuit C’t, Sth Cireuit, East. District of Louisiana. 
Myra C. GAInes 
Us r - —_= = 
Nos. 2619, 2695, 2715, 2754. 
Dis LA Cro and others, { ' ' ; 
Lizarpi and others, &e. 
‘Turspay, October 15th, 1857. 
Present: F. Perin and P. FE. Bonford, Esqs., for complainant ; 
Messrs. G. B. Dunean, J. McConnell, and G. Le Gardner, for de- 
fendants. 
Before Robert: M. Lusher, comm?’r. 
Testimony for Complainant. 
Henri Rance, M. D., a witness for complainants, having been 
duly sworn, deposes: 


Interrogatory. Were you acquainted with Madam Marie Julie 
Gardette? 


N 


\s 


~ 
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Answer. I was acquainted with her. Further, Mrs. Gardette was 
the mother of Mrs. Gaines, complainant. [ was aequainted with 
Mrs. Gardette from about 1845 up to the time of her death, in this 
city, In 1853, about the end of Sept. or beginning of October. She 
was well known to every one in this community. 

I was her attending physician up to the time of her death. In 
her last illness Dr. Boulin also attended as my associate during the 
period that I speak of—from 1548 to 1855. Mrs. Gardette resided at 
her son’s, in Burgundy street, in this city. 

(Signed) Ht. RANCE. 


No cross-exim'n. 


Sworn to and subseribed, Oet. 135th, 1857, before— 
ROBERT M. LUSITER, 
U.S. Com’r. 


WEDNESDAY, Oct. 14th, 1857. 


Present: F. Perin, Esq., for complainant; Messrs. Dunean 
7506 & McConnell, for defendant. 


Nota evid—Complainants offer in evidence een 4 Mellen 
Guinan and others, taken at New York, May 9th, 1546, by Alex. 
Gardiner, U. S. commissioner, with certificate marked EF chibi A, 
referred to by Witness Charles EE. Benson, being the certificate in 
Latin of G. V. O’Brien, pastor ecclesiastical St. Petri, &e., 11th Sept., 
1806, all contained in Document No. 6, offered by compl'ts and filed 
in U.S. C. court 23rd June, 1849, J. W. Gurley, commissioner, and 
now endorsed by the undersigned commissioner, and identified with 
the present cause. 

(Signed) ROBT M. LUSILER, 
U.S. Con’r 


On register of doc’y evidence. 
THurspay, Oct. 15th, S57 


No. 2619, &e., resumed, before Rob’t M. Lusher, U. S. com’r. 
I. Perin, Esq., for complt; G. B. Dunean, for def'ts. 


Joun N. FaGor, a witness for the complainant, having been duly 
sworn, deposes : 

[ am a deputy clerk of the second district court of this city. 

First Interrogatory. (Being shown the account filed by Relf and 
Chew in the probate court of the € ity of New Orleans on the 27th 
August, 1838, in the succession of Daniel Clark.) You will please ex- 
amine the article of partnership annexed to the said account (copy 
of the original) between Daniel Clark, Beverly Chew, and Richard 
Relf, 19th June, 1813, and state whether there is any writing on the 
said copy after the signatures of the said parties. 

Answer. No writing appears on said copy after said signatures. 

2nd Interrogatory. You will please state whether the following 
clause is found in the said copy now before you: It is further un- 
derstood that the plantation lately purchased by D. Clark of 8, 

* 
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Henderson, on account of which nothing has as yet been paid, is to 
remain on his private account.—P. 907 of private record. 

Answer. | do not find the name of Henderson mentioned in said 
wet < 
Srd Interrogatory. (Being shown what purports to be the will of 
Daniel Clark of IS11.) You will please state what marks of filing 


there are on the envelope of said will. 


Answer. On one side there appears the following mark: 
7807s Filed August 15th, 1515; and on the other side, I iled 17th 
August, IS15. 


ith Interrogatory. Do these two marks of filing appear to have 


been made in the same handwriting ? 
Answer. They do not. One is a clumsy hand, the other a light 
lreanacl. | 
Sth. Interrogatery. Did the will now before you come from thie 
archives of the 2nd district court as the will of Daniel Clark? 
Answer. Yes, sir; 1t came from the strong box in the office in 
which wills are usually kept. 
No crogs-examination. Documents withdrawn by witness. 


JOHN A. FAGOT. 


Sworn to and subseribed Oet. 15, 1857, before— 
ROBT M. LUSHER, 


U.S. Commissioner. 
In ULS. Cireuit Court, 5th Cireuit and East. Dist. of La. 
Myra Crank Gaines vs. LizAnpr and others. 
WepbNeESDAY, Oct. 28th, 1857—5 p. m 
I. Perin and P. Ek. Bonford, Esqrs., for compl’t; J. MeConnell and 
D.S. Bryon, Esqrs., for defendants. 
Testimony for Complainant. 


Joun S. Baron, having been duly sworn, deposes: 

First Interrogatory. What is your age and occupation ? 

Answer. About 50 years of age. Lam now deputy clerk of the 
third district court of New Orleans. 


2nd Interrogatory. Have you searched lately in the said court for 


the papers and docket entries of the case of Zulime Carriere against 
Jerome Desgranges, on tue docket of the county court of New Or- 
leans, pending in said court in 1806? If you have, state what search 
you have made, and with what result. 

Answer. I have searched a week or more for said papers and en- 
tries. The papers of the said county court I found in a very bad 
condition—very much delapidated, and few in proportion to what 


they lad been or what they should have been. As to the result of 


my search, I have to siate that said papers could not be found, as 
there appeared to have been no particular care taken of them. 
7808 The papers of the county court appear to have been neatly tied 
up in bundles and placed on a high shelf. Nor could I find 


ees 
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any docket entries of said case. The records of the old county court 
ure kept in the third district court, and are in the custody of the 
clerk of that court. 


Cross-examination for defendants: 


Interrogatory. Is it wot the practice and custom among the clerks 
of the several courts in the parish of Orleans sometimes to allow the 
records of causes to be withdrawn, to be used in evidence in other 
courts, without taking any receipt for the same other than the word 
of the attorney that he would keep them safely and return them ? 

Answer. Sometimes, but very seldom, they are allowed to be with- 
drawn without a receipt. 

Direct examination resumed : 

Interrogatory. Did you search among suits in other courts for 
these papers? 

Answer. I did search for them in, I believe, the case of Barnes and 
Wife vs. Chew and Relf,in the fifth district court. Tam not exactly 
certain of the title of the cause, but the present named were parties 
in some — to the case. 


(Signed) JOLIN S. BARON. 


Sworn to and subseribed Oet. 28th. 1S57. before— 
ROBT M. LUSITER, 
U.S Cow’r. 


U.S. Circuit Court, 5th Circuit and Eastern District of Louisiana. 


Myra CLARK GAINES ) 
Us. , 2734. 


LizaArpi and others. 
Ir, Perin, lsq., for compl't - J. Met ‘onnell, Esq. for defendant. 
Testimony for Complainant. 
JAMES Garpetrr, having been duly sworn, deposes : 


First Interrogatory. Are you acquainted with Mad. Sophia Des- 
pau, the aunt of the complamant’? If so, state where she resides. 

Answer. Iam aequainted with her. She has been residing in 
Memphis, Tenn., since 1855, and is still residing there. 

Second Interrogatory. Did you know the late Mrs. [Harriet 

7809 Smyth, formerly Mrs. Ilarriet Harper, wife of William B. 

Harper? If so,state whether she is still living and what was 

her character for truth and veracity for truth in the community in 
which she resided. 

Answer. I knew her perfectly well. I first knew her in Matan- 
zas, Cuba, in 1827. She is now dead. Her character for truth and 
veracity was always good; I never heard anything to the contrary. 

Third Interrogatory. Were you acquainted with the late Deville 
Degoutin Bellechasse, P’re Baron Boisfontaine, Madam Benguerelle, 
Madam Blondeau, Supt Burthe, Seth Barton, Louis T. Caire, Madam 
Rosa Caillairet, Bishop Chase, Zenon Cavelier, Etienne Caraby, Jean 
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Canon, J. Courcelle, Daniel W. Coxe, Antonio Cruzat, Col. S. B. 
Davis and his wife, Mrs. Mary Ann Davis; F. D. De la Croix, Horatio 
Davis, J. B. Dejean, Etienne Lomoriendier, La Veuve Marguerite 
Lomoriendier, G. Musson, Galier Reval, Richard Relf, P. J. Tricon, 
Madam Vignaud, T. Zacharie, and are they dead or alive? Also 
Andrea de Forres, Pedro de Forres, Madam Lydalis Thompson, and 
Doctor Ulmo, and are they dead or alive”? 

Answer. I was acquainted with all of the persons named in the 
interrogatory. They are all now dead. 


(Signed) JAMES GARDETTE. 
No cross-examination. 


Sworn to and subscribed Oct. 29th, 1857, before— 


ROBT M. LUSHER, U.S. Com’r. 


Supplemental Deposition of James Gardette, Oct. 31st, 1857 


Mad’me Alpointe, Mad’me Brusier, Mad’me Cantelle, Mad’me 
Cretien, Mr. Dreschler, Mad’me Debaillun, Mad’me Lavtu Dupree, 
Mad’me Foucher, Mad’me Garryere F langer, Rev'd Mr. Gerignand, 
Revd Vicor Garcia, Mad’me Renoir, Mr. Renoir, sen-or; Eliza Ruelle, 
Francis Rouelle, J. Bb. Saragin, Mad’me Truflin, Jose G. Zamora, 
Klien Guinan, Joh. Poner, V.G. of New York; Charles I. Brown, 
clerk of St. Peter’s Chureh, New York. 

The above-named persons are, to my personal knowledge, dead. 

Oct. dist, 1857. 

(Signed) 


T8110) U.S. Cire’t Court, 5th Circuit, Eastern District of Louisiana. 
Myra C. GAINES | 
Us. 2619, 2715, 2695, 2754. 
Lizarpti and others. 
Iripay, Oct. 7th, 1857. 

IK. Perin and P. FE. Bonford, Esq’rs, for complainant. 
G. B. Dunean, Esq., J. MeComnell, J. Livingston, for defendants. 

Testimony for Complainant. 
Wittiam Crawrorpb, having been duly sworn, deposes : 


lirst Interrogatory. Please state your name, age, and residenee. 
Answer. My name is William Crawford; 1 am now in my 60th 


vear ; and reside in the City of New Orleans. 


Second Interregatory. Were you acquainted with the late Mrs. 
Harrict Smyth, formerly the wife of William Harper? 

Answer. I was very well acquainted with hér. She was intimate 
with my wife and daughter. 

Third Interrogatory. During what years were you acquainted 
with her? 

Answer. During 1547 or ’S, having lived in the same house with 
her. I also.knew her very well from reputation before she was a 
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connection of my son’s wife, and this was the way I first became 
acquainted with her. 

Fourth Interrogatory. You will please state what her social posi- 
tion was. 

Answer. I think it was very good. She could not have been the 
friend and intimate acquaintance of my family if | had not con- 
sidered her position highly respectable. 

Fifth Interrogatory. Please state what was her reputation for 
truth and veracity in the community where she resided. 

Answer. So far as I know, | never heard anything against her. 
Her reputation in these respects was, [ think, good. 

(Signed) WM. CRAWFORD. 


No cross-examination. 


Sworn to and subseribed Oct. 30th, 1S57, before. 
ROBT M. LUSHER, U.S. Com’r. 


Peren K. Wacner, also for complainant, having been duly sworn, 
deposes ; 
711 First Interrogatory. What is your name, age, and resi- 
dence and how long have you resided in your present place 
of business ? 

Answer. My name is Peter IK. Wagner; 71 vears old last Febru- 
ary; ama vesidentof New Orleans, and have resided here for the 
last forty-five years. 

Second Interrogatory. Were you acquainted with the late Mrs. 
Harriet Smyth, formerly Mrs. William Harper; and, if so, when 
and during what length of time’? 

Answer. I was acquainted with her about 1812 or ‘15; [ have not 
seen her since 1813, or thereabouts; [| have heard that she was re- 
siding in Philadelphia, near which she was born. 

Third Interrogatory. Please state what her reputation was for 
truth and veracity in the community in which she resided so far as 
you know and have heard: 

Answer. [Her reputation was unblemished, so far as | know: her 
position in society here was as high as that of any lady in the place. 


(Signed) PETER kK. WAGNER. 
No cross-examination. 
Sworn to and subseribed Oet. 50th, 1854, before— 
ROBT. M. LUSHER, 
U.S. Comm’r. 
U.S. Cireuit C’t, Sth Cireuit, Est’n District of Louisiana. 


Myka C. GALNES 
US, 
Cirtes oF New On _eans, BALTIMORE, LIZARDI, ef a/s. 
Kripay, Oer. 30rn, 1857. 
I. Perin and P. EF. Bontord, Esq’rs, complainant; G. B. Dunean, 
J. McConnell, J. Livingston, Esq’rs, for defendants. 
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Testimony for Complamant. 


Louis T. Beaunecanrn, for compl’t, duly sworn, deposes (the com- 
missioner translating his testimony from the French): 


irst Interrogatory. Please state your hame, your age, vour resi- 
dence, and the length of time you have resided in yeur present 
place of residence. 
~ Answer. My name is Louis T. Beauregard; aged 723 years; res- 
idence in this eity, in which I have resided for ten years past and 

previously in the parish of St. Bernard, in which I resided 
7512) and was a planter (habitant) from 1801 or °2 to 1546. 
Second Inte ‘rrogatory, Were you acqui tinted with the late 
Mrs. Harriet Smyih, formerly the wifeof William Harper; if so, please 
state when and where, and during what length of time you were 
acquainted with her? 

Answer. IT was well acquainted with her; she was an intimate 
friend of my mother’s, Mad@’me V’ve Toutant Beauregard, and 
lady of high talent and respectability in society; [ knew her 44 or 
‘> years ago, When IT was still voung, and even before that time ; 
she often came to our house; [ knew her in New Orleans, and often 
saw her when visiting the city. 

Third Interrogatory. What was her reput: ation in the community 
in which she resided for truth and veracity ’ 

Answer. She moved in the highest cire # of respectability here, 


and I judge must have been regarded as a lady of respectability in 
those particulars also. 
(Signed) LT. BEAUREGARD. 


No ecross-cxamination, 
Sworn to and subseribed Oct. 30th, 1857, before— 
ROBERT M. LUSITER, 
U.S. Com’r. 
In U.S. Cireuit Court, 5th Crrevit and Kast’n District of Louisiana. 
Myra CLARK GAINES 
; | 9734. IGS. 
LizaAnbr and others, Ciries or New Oneeans and { 2715, 2619. 
BALT. cl al.. Di LA €RoLN ef al. 


Us, 


P. ik. Bonford and PF. Perin, Esq’rs, for compl't; J. McConnell and 
D. S. Brvon, for defendants. 


Cross-cxamination of Mr. CILARLES LlLARROD, On behalf of 
complainant : 


(The testimony of this witness for def’ts taken on the 4th July, 
1S49, is cons sidere d and accepted as the direct.examin: ition.) 


The said Cuar Les Hannon, duly sworn, deposes : 


Ist Cross-inte rrogatory. Were you aogm uinted with the late Mrs. 
Smyth, formerly Mrs. Harper? 
7513 Answer. | did know her in this city in 1810 and up to the 
time at which she left here (the vear of her departure [| do 
not recollect). 
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2d Interrogatory (cross). Were you in the habit of seeing her fre- 
quently? 
Answer. I saw her frequently at her own house in this city, and 
at other places (friends’ houses) in the ordinary social intercourse. 
ord Cross-interrogatory. Please state when you were married. 
Answer. In IS11. 
4th Cross-interrogatory. Was Mrs. Harper acquainted with Mrs. 
Harrod after your marriage; and was she in the habit of inter- 
changing visits with her? 
Answer. She was—ceremonious visits. 
oth Cross-interrogatory. What was the social standing of Mrs. 
Harper at the time referred to by you? 
Answer. Respectable, so far as [ know. 
lor defendants: 
Interrogatory. Is Mr. Richard Relf living or dead; and, if the 
latter, when was he buried? 
Answer. Ile is dead, and was buried on the 26th October. 
(Signed) CHARLES HARROD. 


Sworn to and subscribed, Oct. 50th, 1857, before— 
ROBT M. LUSITER, 
U.S. Com’r. 


U.S. Cireuit Court, 5th Circuit and Eastern District of Louisiana. 


Myra CLARK GAINES 
US, > No-. 2619, 2754, 2605. 


Lizarpr and others, N. O. and Baur. e¢ al. J 
Mripay, Oer. SO0rn, 1857. 


I. Perin and P. Ek. Bonford, Esqrs., for complainant; G. B. Dun- 
ean, James McConnell, J. Livingston, D.S. Bryon, Esq-., for def’ts. 


Testimony for Complameant. 


WintiamM Ciristry, having been duly sworn, deposes: 


Answer. My age is 65; residence, New Orleans; profession, attor- 
ney-at-law, and commissioner for the U.S. for most of the States in 
the Union. IT was a notary public for the parish of Orleans from 
IS27.to TS49, continuously, and trom 18553 to May , 18a7. 

Second Interrogatory. Were vou acquainted with the late 
TS14 Mrs. Harriet Smith, formerly wife of Mr. Harper; and if so, at 
what time and how long? 

Answer. I was; knew her first, | think, about the year 1818, (in 
which year I was married to the Widow Cenas in New Orleans; 
through her became acquainted with the then Mrs. Harper.) I knew 
— thereafter up to the time of her death, which T have learned took 
place a few years ago. During the period of my acquaintance with 
her, I met her frequently in company, both at my own house and at 
those of some of my friends. 

Sd Interrogatory. What was her social position ? 

Answer. It was that of a ledy of good character. I never heard 


te 


See 
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anything to the contrary; saw her in the society of those who were 
then our most respectable citizens. 

4th Interrogatory. What was her character for truth and veracity 
where she resided ? 

Answer. I never heard it spoken of or questioned. 

rifth Interrogatory. Please examine the signatures of Daniel 
Clark to two not. acts before P’re Pedesclaux, 25th February, 1815; 
also one to an act of procuration before John Lynd, notary public, 
I7th May, 1813, and another before same notary, April 2nd, 1815; 
also one toa receipt before Pre Pedesclaux, June 1G, ISL, and state 
whether, in your opinion, they were written by the same hand that 
wrote the signature “Daniel Clark” to the articles of 19th June, 
IS15, (in not. records of Caire.) 

Answer. There is a strong resemblance between those signattires 
and the one to those articles of agreement; but I find a difference 
in the formation of the D in the last mentioned, and in the running 
of the tail of the final “1” up and forming the commencement of the 
initial “Cin Clark, which is not the case in the other signatures. 
The paranh, too, to the last-mentioned signatures is essentially dif- 
ferent from those to the other signatures, though none of those par- 
ephsappear to be uniform. The difference is apparent in the paraph 
to the signature to articles of 19th June, 1813, in this: that in 
forming the tail or last dash of the paraph the pen appears to have 

been taken off from the paper, and the dash made by an in- 
S15 dependent stroke, which is not the ease in any of the other 

paraphs. Lam, therefore, of the opinion, on a close examl- 
nation of all said signatures, that that to articles of agreement of 19th 
June, 1513, was not written by the same person who wrote the others. 
[t is impossible for — to say positively. 

Sixth Interrogatory. Do you or do you not perceive a stiffness in 
the first-mentioned five signatures that do not appear in that to the 
said article of 19th June, 1813, and is there not an ease and. freedom 
about the latter which you do not find in the others”? 

Answer. There is an evident smoothness in the first five’ signa- 
tures (which do not generally occupy from left to right so long a 
space as the last mentioned) which gives them a somewhat stiff 
character compared to that of the last mentioned, the final “k” of 
which is clumsily and differently formed from the “k” of any of 
the others. 


Cross-examinatio.s for defendants: 


Ist Cross-interrogatory. [lave you stated all your reasons which 
induce your conclusions that the signature of Daniel Clark to the 
articles of 19th June, 1815, was not written by the same hand as the 
other five to which your attention has been called ? 

Answer. [ have stated all the particular reasons which struck me 
on a close examination of the said signatures and paraphs of a 
minute character in which | think they differ, and on examining 
them all together IT think the general character of that to the article 
of 1th June, 1815, is more bold than any of the others, and written 
with a heavier hand. 
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2nd Cross-interrogatory. Be pleased to state whether this signa- 
ture of 19 June, 1813, in its general character is not so strikingly 
similar to the others that you have examined that it would require 
a critical examination even to detect the variations of which vou 
have spoken in detail. 

Answer. It is; and henee it ts that T went ito the details of the 
difference in my answers to the main interrogatory, which led me 
to the conclusion that the signatures were not written by the same 

person. | 
7516 ord Cross-interrogatory. Suppose that a respectable witness 
should testify to you that he had seen Daniel Clark make this 
very signature (to the articles of 19th June, 1815), is there anything 
in the signature itself, as compared with the five which yeu have 
examined, that would induce you to hesitate a moment In giving 
eredence to the witness ? 

Answer. In such case I should not hesitate to doubt the correet- 
ness of my own judgment, founded upon mere comparisons, as stated 
in my answer to the main interrogatory. 

4th Cross-interrogatory. What is the principal difference in your 
mind between the signature to the articles of 19th June, 1S13, and 
those of the other five acts to which you have referred ” 

Answer. That of running the tail of the final “1” of Daniel into 
the initial “C” of “Clark,” which shows that from the letter “a” in 
Daniel to the letter ““k” in “Clark,” inclusive, was written without 
taking the pen off the paper, which is not the case in the other five 
signatures, 

oth Cross-interrogatory. Be pleased to examine the 24 letters now 
shown to you, and direct your attention to the connection of the 
final “1 in “Daniel” with the initial “C” in “Clark,” as deseribed 
by vou, and state whether the signatures to said letters do or do not 
exhibit the same peculiarity of the running of the tail of the “1” 
into the commencement of the “C° 

Answer. I have examined the signatures to said letters, and find 
that they do exhibit the same peculiarities. 

Oth Cross-interrogatory. Were you acquainted with the late Bev- 
erly Chew and Richard Relf, and “* ave vou seen each of them often 
write and sign his name? If so, be pleased to examine the signa- 
natures of said parties to the articles of 19th June, 1815, and state 
whether said signatures are true and genuine signatures. 

Answer. I was well acquainted with both of them; have often 
seen each of them write and sign his name, and I find their signa- 
tures to said articles to be genuine and in their proper h: indwriting. 

Reiteration. Being shown my testimony taken on the SOth June, 

1849, and having read the same as taken on suit 122 of the 
7817. docket of the U.S. cireuit court (Gaines vs. Relf, Chew, et a/.), 

I now reiterate the statements therein contained as being. true 
and correctly set forth. 


(Signed) WAL CHRISTY. 
Sworn to and subseribed Oct. 30th, 1857, before— 
Oct. 30th, 1857. ROBT M. LUSHER, 1. S. Com’r. 
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U.S. Circuit Court, 5th Cire’tand Eastern District of Louisiana. 


Myra CLArnK GAINES ee 
Myra CLARK GAINES 2619, 2734, 2695, 
vs, an? 
Y . > saa ( and 27 1o. 
Lizarpr and others, N. OrLEANS ant Bar. ef al. 


Ocr. 51sr, 1857. 
Perin and Bonford, Esq’rs, for compl’t; G. B. Duncan and James 
McConnell ct al. for det’ts. 


Testy for Complainant. 


CoLtumbus Motse, having been duly sworn, deposes as follyws: 

First Interrogatory. What is your age, residence, and occupation ? 

Answer. Lam 46 years of age; reside in New Orleans, of which 
I have been a constant resident since 1844. [Tam now engaged in 
the office of H. W. Conner & Son, exchange dealers of this city. I 


was agent of the bank of Charleston for several years, up to the Ist > 


of November last, when I resigned that position. 

Second Interrogatory. Please state whether you were acquainted 
with the late Mrs. Harriet Smyth, formerly the wife of Wim. [arper; 
if so, please state at what time, how long, and what was her charac- 
ter for truth and veracity, and her social position in the community 
where she resided ? : 

Answer. I knew her as Mrs. Harper about the year 1846. — IT think 
I first made her acquaintance at Mrs. Cornell’s boarding-house on 
Camp St., where we both boarded, and my acquaintance with her 
continued for some short time after 1846. I remember her particu- 
larly as being remarkable for very affable manners and very pleas- 
ant conversational powers. Her demeanor was that of a polished 
lady, and I never heard her veracity questioned. I believe her 
social position to have been that of a lady in every respect. She 
was entitled, to the best of my knowledge and belief, to the consid- 

eration of a lady in every respect. 
7518 ord Interrogatory. Was the lady to whom you refer as Mrs. 
Harper remarkable for her nYemory of persons and incidents ? 

Answer. As far as my memory serves me, she was anecdotical, 

and seemed to refer with confidence to incidents of the past. 


EXPLANATION.—lI desire to explain here that it was only this. 


morning that [ learned, through Mrs. Gaines, that the lady to whom 
[ have referred was Mrs. Smyth at the time | refer to. 
(Signed) | COLUMBUS MOISE. 
No cross-examination. 
Sworn to and subseribed Oet. 51st, 1857, before— 
ROBT M. LUSHER, 


a ¥ " oe . 
U.S. Commissioner. 
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U.S. C’t Court, 5th Cireuit and East’n Dist. La. 


Myra CLARK ermas} 
Us. 2619, 2754, 2600. 
LizaArpi and others. 
SATURDAY, Oct. Ist, 1857. 
Perin and Bonford for compl't; J. McConnell, Esq., for def’ts. 
Testimony for Complainant. 

Robert S. Srroruer, having first been sworn on his votre dire, 
responds to interrogations of def’ts as follows: 

lirst Interrogatory. Have you any pecuniary interest in this con- 
troversy ? Do you expect to be pecuniarily benefited if eomplain- 
ant should gain the eause, or to be in any way affected by it, favor- 
ably or unfavorably, ina pecuniary point of view ? 

Answer. I have no interest in it except such as-might be construed 
to be an interest in it from my being a son-in-law of the complain- 
ant. I might or I might not be benefited by her success. 

Second Interrogatory. In what event might you be benefited by 
it, and in what event not benefited in case of the suit not being 
gained ? 

Answer. If she is suecessful she might be liberal to my family. If 
she is not I do not suppose that she will. 

Third Interrogatory. Are you not one of several parties peeuni- 
arily interested in the result of this controversy, independent of 
your relationship to Mrs. Gaines as her son-in-law ? 

Answer. Not to the amount of one dime. 

7819 Sworn in chief for complainant: 

First Interrogatory. Please state your age, residence, and oeeupa- 
tion. 

Answer. I am over thirty vears of age, a resident of New Orleans 
for the last nine months, and a practitioner of medicine tn the alo- 
pathic school. 

Second Interrogatory. Please to state whether you called upon the 
late Mr. Richard Reif last spring; and if so, at whose suggestion 
and for what purpose? 

(Objected to by defendants, on grounds to be specified hereafter in 
motion to suppress this objection—to apply by consent to any testi- 
mony and any document offered on either side.) 

Answer. I called to see Mr. Relf about the middle or latter part 
of February (last), 1857, at his residence in this city. [It was at my 
own instance and no one knew of my purpose to do so. T was actu- 
ated by two motives: one was to enquire of Mr. Relf about some 
lands of Mr. Clark’s estate, said to be in Illinois, which we had been 
unable to find; the other motive was curiosity to see Mr. Relf. 1 
desired to see him, as he had figured so conspicuously in this case. 

Third Interrogatory. Being shewn a letter purporting to have 
heen written by the said Richard Relf upon the 15th May, 1857, to 
the complainant, please state whether the subject of your conversa- 
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tion with Mr. Relf was such as to el/icit the said letter from = Mr. 
Relf; and state the general course of your conversation with him, 
Relf, on the occasion of your visit. 

Answer. There was nothing in our conversation to call fourth this 
letter. After introducing myself to him as a son-in-law of Mrs. 
Gaines I asked him if he could give me information about some 
lands belonging to Daniel Clark’s estate in the State of Illinois, 
learning that he had spoken of such lands in his inventory as being 
very valuable, and we had not been able to find them. Ie rephed 


that Daniel Clark never owned any lands in Illinois; and after a’ 


few more words, which I do not now remember, I started to 
7820) leave, but turning to him remarked that my motto was to 

“forget and forgive,” and that | thought that he and Mrs. 
Gaines ought to “ bury the hatchet.” He said that he was now eighty 
years of age. I remarked to him that he would soon be an old man. 
His reply was that he was now quite old. [took leave of him. This 
conversation took place on our first interview. Some two or three 
months afterwards Mrs. Gaines received the afore-mentioned letter of 
15th May, 1857, from Mr. Relf. Mrs. Gaines declining to write to 
him, authorized me to say to Mr. Relf that, on her part, she freely 
forgave him for all the wrongs and persecutions he had inflicted 
upon her. I delivered that message to Mr. Relf and reassured him, 
as I did in my first interview, that the suggestion of burying the 
hatchet proceeded from me. 


Nore.— The defendants decline to cross-examine this witness upon 
any matters testified to by him, because the private affairs of Richard 
Relf and the witness are wholly irrelevant and unimportant as to 
these issues, and for various other objections to be specified by con- 
sent on the trial of this cause. 

(Signed) ROBERT S. STROTHER. 


Sworn to and subscribed, (et. Ist, 1857, before— 
R. M. LUSHER, 
U.S. Com’r. 


7521 U.S. Circuit Court, 4th Circuit, &e. 


UNITED STATES OF AMERICA, 
astern District of Louisiana: 


I. Rob’t M. Lusher, commissioner of the U.S. for said district, 
acting specially herein by virtue of an order of the honorable cir- 
cuit court, rendered on the 12th October, 1857, in the several causes 
of Myra Clark Gaines vs. De la Croix and others, in equity, Nos. 
2619, 2695, 2715, 2734 of the docket of said court, hereby certify 
that the foregoing depositions of Henri Rance, M. D. (Oct. 15th), 
John A. Fagot (Oct. 15th), John S. Baron (Oct. 28th), Jas. Gardette 
(Oct. 29th), Wm. Crawford, P. W. Wagner, L. T. Beauregard, Chas. 
Harrod, Wm. Christy (Oct. 50th), Columbus Moise, and Rob’t 8. 
Strother (Oct. Sist), were severally taken and reduced to writing by 
me, in presence of the respective witnesses and counsel of the var- 
lous parties mentioned in the foregoing procés-verbal, and read over 


ae al 


egal 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINes. 6481 


to said witnesses, and by them signed in my presence. I turther 
certify that the foregoing proces-v rhal is, in all respects, correct, and 
that I am not of counsel to or for any of the parties to said causes, 
and that | am in no manner interested in the event thereof. 
In faith whereof I hereto set my hand and affix my ordinary offi- 
cial seal, at New Orleans, this 25d November, 1857. 
(Signed) ROBT M. LUSHER, [sear] 


, ’ ’ . 
S&S. Comr. 


Complainant’s Evidence. Depositions of Messrs. Palfrey, Duncan, and 
Robbins. Filed Sth December, 1S57. 


U.S. Circuit Court, Fifth Circuit and Eastern District of Louisiana. 
In Chancery. 


Myra CLARK GaAtINes, Complainant, 
vs. Nos. 2619, 
I’. De La Crorx and others, Cities or New Or: EANS and | 2695, 2715. 
BALTIMORE ef al., Crry or New Ornvteans ef al, Li- | and 2734. 
ZARDI and others, 


Depositions for complainant of H. W. Palfrey, Oct. 27, 1857, on 
character and contents; G@ B. Duncan, Oct. 27, on locales, custody, 
&e.; Elhott Robbins, Oct. 28th, on contents, extracts, &e.; of ae- 
count books of Chew & Relf, 1815, 1852 (see affidavit of Gomplain- 
‘ant and Doc't 4 Ie. _& _— hereim referred to), (et. >] (see reeord 
herein of production of books, and of offering of same in evidence 
by complainant). 

Deposition of H. W. Palfrey, on identity of books produced; a 
clerk; partnership with Chew & Relf; handwriting in certain docu- 
ments offered by deft; time of first sight of articles of June, 

7522 1815, and 12 July, 1811, &e., taken betore— 

ROBT M. LUSHER, Commissioner. 
Affidavit of complainant filed, touching refusal of def'ts’ counsel 
to produce account books called for by sub. duces teeum. 
R. M. L., Com’. 
U.S. Cireuit Court, 5th Circuit, East. Dist. of Louisiana. 
Myra CLARK GAINES ) 
vs. >» 2619, 2734, 2695. 
LizaArbi and others. j 

In Clerk’s Office, U.S. C. C., before Rob’t M. Lusher, Commissioner. 
I. Perin, Esq’r, for complainant; G. B. Duncan, J. Livingston, 

Esq’r, D. S. Brvon, for det't. 

1; Be 
Turspay, Oet. 27th. 1857. 
N. W. PALrrey, as a witness for the complainant, called, havi ny 
been duly sworn, deposes : 
First Interregatory. You will please state whether vou accem- 
panied Mr. Duncan, some day last week, to some place in this city 
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and returned into the elerk’s office of this U.S. cireuit court with 
certain merenntile account books. 


(Protest entered against this by Mr. G. B. Danean.) 


Answer. | did not. 
Second [nierrogatory. State whether you or Mr. Dunean brought 
into the said clerk’s office any such mereantile account book. 


(DefVts’ counsel provest against this course of examination.) 


Answer. [ did not myself bring any such books in here, and | 
don’t know that Mr Duncan brought any such tn. 

Third Interrogatory. Did you see any such mereantile account 
book i this clerk’s office at any time last week ? 

Answer. I did. 

Fourth Interrogatory. Please state how they got into this office, 
either from your own knowledge or from information. 

Answer. | dowt know anything about it, how they got here, 
either from my own knowledge or from information. 

Fifth Interrogatorv. Where did you first discover said books? 

Answer. I was walking about in this office,and remarked to some 
one that the books for which T had been looking at Mr. Relf’s were 
of about the same size and appearance as some that were piled 
up in the corner in the clerk’s office (near partition and window). 

Sixth Interrogatory. Did you take them out and examine them ? 

Answer. The person to whom [had spoken (Mr.-Bryon, I believe,) 
sueevesied that | had better look at them and see, which [I did. I 
found three books, two journals and a ledger. 

Seventh [nterrogaiorv. Please deseribe the said books; by 
7525) whom they were kept, and for what purpose; when they 
were opened and when closed. 

Auswer. The ledger and one journal were of about the same 
size, contaimig + or 500 pages each, and the other journal was ef a 
smailer size. contaimime about 100 pages. From June, 1815, to April, 
IS17, in the handwritiue is mine, in the ledger and the larger jour- 
hal, and, as well as | remember, the rest ts in’ Mr. Relf’s handwrit- 
ing. They were kept for the purpose of keeping the accounts of the 
mercantile concern of which Mr. Relf was the principal manager. 
The first chieries In the books “ure dated Ist June, S155. | Was not 
the clerk when they were closed, but T believe the small journal ex- 
tended te 1835. : 

Might Interrogatory. What mereantile coneern was it to which’ 
you refer? 

Answer. [am not exactly capable of answering this question. — I 
can give some particulars which made me infer what concern it was. 
The bills for charges entered on those books against other persons 
were all made out in the name of Chew & Relf, and all those against 
the concern were made out in the same name: But owing to the 
arucles of coparinership, which T had copied, | deemed all three of 
them—Daniel Clark, Rev. Chew, and Richard Relf—as forming the 
concern of Chew & Relf. 

Ninth Interrogatory. Do you remember that Daniel Clark ever 
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gave any direction or assumed any control in matters relating to the 
suid coneern in the capacity of a partner of the same; and, if so, 
what instance do you remember ? 

Answer. I don’t remember any instance at al! of Mr. Clark’s taking 
an active part In the management of the concern. Only two months, 
| believe, elapsed from the date of the partnership to the time of his 
death, and lie was confined to his bed, I think, two or three weeks 
of that time immediately prior to his death. 

Tenth Interrogatory. In what capacity were you employed in tht 
house ? 

Answer. I was employed as a clerk. 

Kleventh Interrogatory. From the examination which you made 
of said books a few days ago, will you please state what entry was 
made of the item of $14,000 arising from the third instalment of 

Daniel Clark’s contract with the Navigation Co. mentioned in 
7524 clause 2 of the articles of partnership to which you have re- 

ferred, or whether any other entries were made in said books 
during the hfetime of said Clark to show that he had any partner- 
ship interest in the concern ? 

Answer. I only looked at the books a few moments. I did not 
look for any such entries, and did not see any such entries. 

Twelfth Interrogatory. As a bookkeeper, what entry would you 
have made of that item of 814,000” 

Answer. On reading the six lines referring to this item in the 
articles of partnership I should be at a loss to decide whether it was 
a bona fide transter of Mr. Clark’s interest, or whether the firm were 
to have the use of the money. In the former ease, if the money had 
been collected, should have credited it to the aecount of profit and 
loss, or to stock account, the present mode of keeping boo'ss, (1 don’t 
remember the way of keeping them at that time,) and in the latter 
ease, | should have credited it on Daniel Clark’s private account. 
If it had not been received at all T should not have entered it at all. 

Thirteenth Interrogatory. Had it been a dontaion to the concern 
would vou not have credited Daniel Clark’s stock account with 4d 
of the amount? 

Answer. IT would not. 

lourteenth lnterrogatory. Was there a stock account opened 
said books in the name of cach of three parties t 

Answer. | believe not. 

Fifteenth Interrogatory. In whose name, then, were stock accounts 
entered in said books ? 

Answer. [ think there were entries in the books of “stock ae- 
count” and then of “Dan’l W. Coxe’s stock account.” 

Sixteenth Interrogatery. Do you, or do you not, mean to say that 
is partne rship stock, or what other stock was it ? 

Answer. The “stoek account,” T understood, was the assets of the 
firm. The “stock account of Daniel Clark” (as I understood at the 
time, only a boy 15 or 16) was his plantation and other assets, which 
were not the property of the concern. Dan'l Clark’s private ae- 
count, | understood, was of what was not connected with his large 
103G 
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assets. Dan’l W. Coxe’s stock account and private account were and 
the same character. 
Seventeenth Interrogatory. Was there or not an entry made 
7825 in said books of all the property which each ohne put into the 
concern ? 

Answer. I believe there were cntries of a considerable amount of 
property ; but whether there was of all the property [am incapable 
of answering. 

Eighteenth Interrogatory. Was or was not such property entered 
as stock—partnership stock ? 

Answer. Some property was entered as partnership stock ; [ don’t 
remember what property it was. 

Nineteenth Interrogatory. Were any other account books of the 
said concern kept by any of the said parties during the period @m- 
braced by the said books while you remained in the employ of said 
concern ? 

Answer. There were no other ledgers or journals, but there were 
letter books, sales books, bill books, and such others as merchants 
usually have. 

Twentieth Interrogatory. Did the said journal and ledger contain 
an account of all the transactions of said coneern during the time 
sald books were kept by you t 

Answer. I believe they contained all the transactions of any im- 
portance, 

Twenty-first Interrogatory. Are you acquainted with Elhott Rob- 
bins, of this city ? 

Answer. I am. 

Twenty-second Interrogatory. Did you see him a few days since 
examining the ledger and first journal to which you have referred 
above ? 

Answer. I did. 

Oor. 277, 1857. 
Cross-examination by G. B. DuNcan, for defendants: 


Ist Cross-Interrogatory. Supposing it to have been the design of 
the parties to the articles of agreement of 19th June, 1815, that Dan- 
iecl Clark should’ bring the amount of $14,000 into the concern as a 
part of his capital for the use and benetit of the firm, and supposing, 
furthermore, that there had been an entry on the books of the con- 
eern crediting the said Clark with the amount, as though it had been 
actually received, and supposing, furthermore, that said amount was 
never actually received, would it not have been proper and necessary 
to have made a counter entry charging said Clark’s account with 
the amount? 

Answer. I should say it would. 


(Signed) H. W. PALFREY. 


7526 Sworn to and subseribed Oct. 27th, 1857, before— 
ROBT M. LUSHER, 
1. S. Com’r. 
(10). W. OL. Palfrey on ace. books.) 
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Oct. 27, 1857. 
Greer B. Duncan, called for complainant, duly sworn, deposes : 
First Interrogatory. Have vou‘ the testimony of H. W. Palfrey in 

relation to the mercantile account books opened June 21st, ISLS. 
Answer. I have. 

(On account books. G. B. Dunean.) 


Second Interrogatory. You will please state from what place and 
when the said books were taken, and by whom and for what pur- 
pose, and when the same were taken into the clerk’s office of this 
U.S. circuit court. | 

Answer. They were received by me and taken from the office of 
my then chent, Richard Relf, | think in May, IS49; they were taken 
by mvself,as just stated, in company, as well as [ remember, of Gen. 
Palfrey, from Mr. Relf’s office immediately to the clerk’s ojfice of 
the U.S. cirt court. Mr. Relf’s office was then in the Louisiana 
State Bank, and the clerk’s office on Royal street between Conti and 
St. Louis. As well as [ can remember the purpose, it was immecti- 
ately after the examination of Gen'l Palfrey as a witnsss that Colonel 
Goymes, who was then of counsel for the complainant, asked me to 
apply to Mr. Relf for them that he might examine them, to which 
both Mr. Relf and myself consented. The books were then left by 
me in the clerk’s office of the U.S. circuit court (in which the testi- 
mony was taken) Mr. Relf, when they were confided to me, 
desired that I should take personal charge of them and return them 
to him, and he often subsequently spoke to me, in a casual way 
when | would meet him, about them, and asking me to return them, 
which I as often promised to do and as often neglected. l had on 
two or three occasions been in the clerk’s office of the U.S. cireuit 
court, and looking around for and not seeing these books, | lad con- 
cluded that | had taken them to my own office. (Mr. Relf, however, 

said that I had not returned them to him.) 
7527 Third Interrogatory. When were said books taken from the 
clerk's office and to that place carried ? 

Answer. I understood (I was not present) that they were taken 
a few days since from the clerk’s office by Mr. Samuel Relf, a son of 
the late Richard Relf, and by him brought to my office and confided 
to my care as his representative. They are now in my possession. 

Examined by J. Livinastox, Esq., for def’t: 

(Question. Were those books ever offered in evidence in any case 
in Which the present complainant was a party ? 

Answer. Not to my knowledge ; if so, it has entirely escaped my 
recollection. I don’t believe that they were, 


(Signed) J. B. DUNCAN, 


Sworn to and subseribed Oct. 27th, 1857, before— 
ROBT M. LUSILER, 
U.S. Com’. 
Mem.—l1} to 1 p. m., continued by J. W. Gurley, Esq., U.S. 
com'r, taking testimony of Elliott Robbins, Esq. 
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Oct. 28rn, 1857—6 p. m. 
I. Perin, Esq., for compl't; Jas. McConnell, Esq., for deft, DS. 
Bryon. ! 
En.iorr Ropers recalled for re-examination on behalf of com- 
plainant : 
Oct. 27, 1857. 
Examination before J. W. Gurirey, comr: 


Kirst Interrogatory. Since vour examination on vesterday have 
you found any further extracts which you had made from the ac- 
count books to which you have heretofore referred m_ your testi- 
MOnY 5 if so, please state what they are and produce Sahie t 

Answer. Lhave; [found to-day a sheet that [had copied off from 
Chew & Relf’s books on the 23d instant. [herewith present a copy 
and state (and [have also made a memorandum of the same upon 
the outside cover containing it) the following: “ Within are ex- 
tracts from the first, second, and third pages of the journal of Chew 
and Relfy as appears on said mercantile books that were in the 
office of the clerk of the U.S. circuit court on the 22d and 25d of 
October, 1857, by which it appears that the assets of Chew and Relf 

on the 21st June, IS15, by their stock account, were seventy- 
7528) six thousand eight hundred and thirty-seven dollars, on 

which they owed $18,972.80, leaving their capital, after these 
debts were paid, at $97,854.20. [further noticed oh page 3,1 think 
(either 2 or 3), of said journal that Chew and Relf were indebted to 
LD. Clark five notes, 1 dated 4th May, at three months, for $1,500 ; 
one dated 3ist May, at 5 mo’s, for $1,500; another dated Ist June, 
at 5 mo’s, for $1,000; in all, amounting to $6,000, which indebted- 
ness of Chew & Relf to Daniel Clark was what I alluded to in my 
previous examination, . 

Nota.—By counsel for defendants: 

In addition to the objections to the foregoing testimony, the right 
to make which has been heretofore reserved generally in regard to 
all testimony, to be specified in the notion to suppress, the defend.’ 
ants now specially object to the foregoing evidence, to wit, the ver- 
bal testimony of Mr. Robbins and the document (extract) submitted 
by him, and marked doc’t E.R. 2, as secondary and not the best 
evidence; as making parole proof of what should be in writing by 
production of the books themselves. This objection is to apply to 
all the testimony of Mr. Robbins heretofore taken or to be hereafter 
taken. 

Second Interrogatory. You have stated on cross-examination,.1n 
reply to a question of def’t’s counsel, that Clark’s stock account was 
debited with the sum of 5415,544;'); you will please state the 
umounts of the separate years from 1515 to the close of said account, 
and how the said stock account balances ? 

Answer. On the debit side of stock account for the years 1813, 
IS14, there are charges to the debit of Dan’l Clark’s stock account 
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And the debits and credits of Dan’l Clark’s stock account balance 
within 38 cts., although from the account on the ledger it appears as 
balanced. 


7529 Cross-examination resumed for det’ts: 


Ist Cross-interrogatory. Have you not been present during the time 
of the taking of the testimony of the commissioner in this cause 
every day, or nearly so, assisting the complainant in making out 
her Cause ? 

(Complainant objects, on ground that the witness has been sworn 
in chief, and that no question can now be put on the voir dire.) 


Answer. [ have. 

2d Cross-interrogatory. Have you had access to the books you 
speak of since you last gave your evidence, or since thé time they 
were taken away from the room (clerk's office, U.S. circuit court), 
as stated by you in your examination-in-chief ? 

Answer. I have not. | 

od Cross-interrogatory. You stated in your examination-in-chlief 
that the books were taken away while vou were examiaing them. 
Please state now by whom the books were taken away, and whether, 
when they were taken away, you had or not completed the exami- 
nation of them, and whether an inspection of those portions of the 
books not examined by vou might or not materially vary the busi- 
ness relations of said Clark, Chew, and Relfto each other from whit 
those relations appear to be as shown ‘by the extracts from those 
books which you bave filed in evidence. 

Answer. | don’t remember having stated that they were taken 
away When | was examining them. [was not present when they 
were taken away. | have understood that they were taken away 
by Mr. McConnell (of counsel) and one of the sons of Rich’d Relf. 
[ had not completed my examination of the books. Daniel Clark’s 
estate account | had not taken off— L had> intended to take it off 
next morning. Ido not think that an inspection of the parts of 
the books not examined by one would materially vary the business 
relations of Clark, Chew, and Relf, as shown in the extracts which 
I have furnished. I rot hold of the principal points, such as the 
capital of the concern, and that concern consisted only of Chew and 
Relf, because their accounts were the only wccounlits W-ere protits were 
credited. and there were no profits placed to the credit of Dan'l 
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Clark’s private account, or Daniel Clark’s stock account, or the estate 
of Daniel Clark. and the stock account of Daniel Clark was 
7TS50 opened August dist, 1515, Lo days after Daniel Clark’s death. 


This answer is, in part, specially objected to, as not responsive to 
the question by defen’ts. 


4th Cross-Interrogatory. if vou were a sworn executor of the 
estate of Richard Relf, would vou have sufficient data to satisfy your 
mind of the business relations to each other of the said Clark and 
Chew and Relf in regard to the transactions treated of in said books 
from the extracts solely which you have here filed in evidence, 
or would you not require a full inspection of those portions of said 
books, which you have not seen, before you could arrive with cer- 
tainty at any conclusion ? 

Answer. | could arrive at a conclusion to a certain extent of the 
indebtedness of Richard Relf. but for his full indebtedness to the 
heirs of Daniel Clark I would require the books to examine the 
estate account of Daniel Clark. 


(Signed) | ELLIOTT ROBBINS. 


Sworn to and subseribed, Oct. 28th, 1857, before— 
ROBT M. LUSHER, 


U.N. Com’. 


Elliott Robbins for defendant, Oct. 28th, 1857, before Rob’t M. 
Lusher, U.S. Com’r. 


U.S. Cireuit Court, 5th Circuit and Eastern District of Louisiana. 


Myra CharK GaAINE 
vs. 2619, 2754, 2695. 
Lizarpt and others ef al. } | 
Ocroper Silsr, 1857. 
I. Perin and P. E. Bonford, Esq’s, for defendants. Before’ Rob’t 
M. Lusher, comniissioner. 


Reduction Ace. of Books, Chew and elf. 


lor complainant, see testimony of IL. W. Palfrey. 

The books hereinafter mentioned having been brought up by 
Sam l Relf (son of the late Richard Relf) and Ja’s MeConnell, 
Ksq., of counself for def'ts, the complainant offers them in evidence, 
hnaniely : 

1 day-book (45 pages written on). 

Page 1, from New Orleans, October, 1822; page 45, from New 
Ozleans, December, 1857, ine. 

1 journal (446 priges written on). 

Page 1, New Orleans, 21st June, 1815; page 446, New Orleans, 

September, 1822. 
7551 1 ledger (452 pages written on), Dr., stock, er., &e., page 1, 
June 21st, 1813, page 432, Dee’r, 1837, with index, all iden- 
tified with suit 2754, by signature for complainant, Oct. 31st, 757. 
ROBT M. LUSHER, (2S. Com’r. 


(Books left in clerk’s office, U.S. circuit court.) 
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U.S. Cireuit Court, 5th Circuit, Rast. Dist. of Loutsiana. 


Myra CLARK GAINES 
US Got. 


Lizarpr and others. J 
Sarurpay,. Oet. 31. 1857. 
Ff. Perin and P. E. Bonford, Esq’s, G. B. Dunean, J. MeConnell, 
. . ‘ . * . ‘ ‘ , 
a. Livingston, Is ) Ss. Before Reob't NI. Lusher, (fom r. 


ry? . . 9 . 
Lestimony hor Complainant, 


Hl. W. Pacrrey, recalled, under oath deposes as follows: 

First Interrogatory. Please examine the account books which 
were produced before the commissioner this day by Sam/’l Relf, son 
of the late Rich’d Relf, and Jas. McConnell, Esq’r, of counsel for de- 
fendants, consisting of one day-book, 45 pages written: one Journal, 
L416 pages written, from June 21st, 1815, to September, 1S22;.and 
one ledger, 432 pages, from 21st June, ISL35, to December, 1857, with 
an index, and state whether they are the identical books referred to 
in your testimony taken on the 27th October inst. 

Answer. Ido not know by whom the books in question were 
brought here to-day. The day-book before me consists of 44) pages, 
written from October, 1822, to December, 1837; the journal of 4453 
pages, written from June 21st, 1815, to September, 1522, ine., and 
one ledger, of which 452 pages have accounts on each, and about 50 
pages are blank, with an alphabetical index. These are the identi- 
cal books referred to by me in my testimony of 7th inst. 

Ist Cross-interrogatory for defendants. Did not the concern doing 
business under the social name of Chew & Relf have a different and 
additional set of books prior to the 21st June, 1815, the date when 
this set of books now before you were opened ? 

Answer. It had. 
7852 2d Cross-interrogatory. Do you know whether Daniel Clark 
was a member of the firm of Chew & Relf prior to the 21st 
June, 1815, and whether he was not present directing and controll- 
ing, in part, its business affairs in this city; and, if so, for how long 
au time prior to said date did he appear to be so interested and en- 
gaged? 

Answer. I do not positively know whether he was a partner or 
not, save from the articles of agreement which I have seen, and what 
I have heard since. I have been of the impression that he was, 
judging from what I saw while I was clerk in the house of Chew & 
Relf, and from the agreement referred to and seen by me since. | 
know that Mr. Clark, when in town, was every day in the office con- 
sulting with Mr. Relf and Mr. Chew, but the nature of their consul- 
tations I did not know or ever heard; | was but a boy of 14 or 15 
vears, and all my instructions I received from Mr. Chew or Mr. 
Relf, when one or the other was managing the business of the con- 
eern. During all the time that T was with Chew & Relf, previous 
to the time of Mr. Clark’s death, about sixteen months, Mr. Clark 
appeared to be so, or thus engaged and interested. 
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3d Interrogatory for def’ts. Please examine the document head 
“Mem. agree’t to cultivate for joint ac. D.C. and D. W. C., April, 
1807,” filed with deposition of G. B. Dunean of this date by the Cr., 
and state whether the handwriting of the body of the Instrument is 
known to you, and whether or not the signature Danicl Clark thereto 
is his genuine signature. 

Answer. The whole body of the document, except the N. B. of five 
lines, is in the handwriting of Daniel Clark, an] the signature 
thereto of Daniel Clark is, | think, genuine. 


Ist Interrogatory for complainant. You have stated that you be- 


lieved that Dan’]l Clark was a partner of Chew «& Relf both before 


and after June 21st, 1813. Will you state whether you! base your 
opinion of such partnership interest at both periods on the seme 
facts? 

Answer. [ do. 3 
7833 2d Interrogatory for complainant. You have stated that 


Chew & Relf, with the said Clark, kept an additional set of 


account books before those now before you were opened on the 21st 
June, 1813. Please state what was the necessity of opening a new 
set of books between the same partners. 

Answer. As I understand the matter, the interests of the respective 
partners were changed from the 2Ist June, 1813; according to the 
agreement of 19th June, 1813, each partner was 4o have one-third. 
It was different, I think, before, but what the interests were before I 
don’t know. ‘This created. as I suppose, the necessity for opening ¢ 
new set of books. 

dd Interrogatory for complainant. You have stated that your opin- 
ion of said partnership was formed, in part, upon seeing the agree- 
iments since the period referred to—June 21st, 1515. Please state 
what agreements you refer to and at what time you first saw them 
after the date of said agreements. | 

Answer. The one of 19th June, 1815, [first saw, after its date, as 
well as | can now remember, at Mr. Caire’s office, at the time of the 
signing of the act of deposit, 12th April, 1841; one other that I refer 
to is that between Daniel Clark and Daniel W. Coxe, of 12th July, 
IS11, which [ have seen several times within the last 40° years. 
When I first saw it I can’t remember. In both of those agreements 
mention is made, I think, of some connexion between Daniel Clark 
and Chew & Relf previous to the 19th June, 1813. 

4th Interrogatory for compl’t. Will von please state whether, upon 
your recollection,and without reference to these agreements, you can 
say that Daniel Clark had any partnership interest with Chew & 
Relf either before or after 21st June, S15? 

Answer. T can’t give any further answer than [I have given. 
Messrs. Chew & Relf never told me that Clark was a partner, and 
therefore I have nothing to recollect on the subject other than what 
| have already siated. 

(Signed) H. W. PALFREY. 

ROBT M. LUSHER, 

: U.S. Com’s 


. 
wr 
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Unirep STaAtTes oF AMERICA: 


7834 Eastern Disrricr or Louisiana, ) 
City of New Orleans, tes 

I, Robert Mills Lusber, commissioner of the U.S. for said district, 
acting herein specially by virtue of an order of the hon. the circuit 
court of the U.S. for the 5th circuit, sitting within the said district, 
dated October 12th, 1857, hereby certify that the foregoing deposi- 
tions (Oct. 27th) of Hl. W. Palfrey and G. B. Dunean (Oct. 25th), 
Elliott Robbins, and (Oct. 31) of H.W. Palfrey recalled for com- 
plainant, in several causes described in the caption, were taken and 
reduced to writing by me in the presence of the respective witnesses 
and of the counsel for the respective parties, and carefully read over 
to, examined and signed by the said witnesses, respectively, In my 
presence. 

| further certify that the foregoing proeés-verbal of the taking of 
such depositions and of the documents referred to by the witnesses 
is correct In every respect; that [am not of no manner whatever 
interested in the issue of said causes. 

In faith whereof, [ hereto set my hand and affix my ordinary of- 
ficial seal. 

New Orleans, Nov. 25d, 1857. 

(Signed) ROBT M. LUSHER, [srar.] 
U.S. Com’r. 


Nore.—The commercial books herein spoken of are, with leave of 
court, to be taken to the Supreme Court im original, and are conse- 
quently not copied into this transeript. 


Compl't’s Ev. Offered on Trial of Cause, 15th Dee'r, 1857. Subpeena 
and the Marshal’s Return of Service Thereon in the Case of W. W. 
Whitney and Wife vs. Chew, Kelf, ef a/s., No. 122, directed to Francois 
Dusnan De la Croix, to Francots IHypolite Petipain, and to the 
City of New Orleans. 


Subpana lo Lhe la Crow. 


The President of the United States of America to the marshal of the 
eastern district of Louisiana, or his lawful deputy, Greeting : 

You are hereby commanded to subpcena in equity Francois Dus- 

nan De la Croix, so that he be and appear at the district court 
7855 of the United States for the castern district of Loutsiana, to 

be holden in the City of New Orleans on the second Monday 
of December, 1836, to answer to the complaint of W. W. W hitney 
and wife, : and that he do file his defence or answer with the clerk of 
said court on or before the sume, or judgment will be given against 
him by default; and have you then and there this writ. 

Witness the Hon. Sam’l TH. Harper, judge of the said court, City 
of New Orleans, this Ist day of August, 1856, and the sixty-first year 
of the Independence of the United States. 

[ SEAL. | T. W. COLLENS, 
Py Cre. 
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Marshals Return on Foregoing. 


Received 13th August, 1856. Served on the 29th November, 1856, 
copy of the within subpana on EF. D. De la Croix, by leaving the 
same with Zenon Cavelier, his agent, he being absent, together with 
a copy of pris bill in equity. Ret. Dee., 1556. 

J. HW. HOLLAND, Marshal. 


Subpana to BF. . Petipame. 


The President of the United States of America to the marshal of the 
eastern district of Louisiana, or his lawful deputy, Greeting : 


You are hereby commanded to subpeena in equity Ff. TL. Petipain, 
so that he be and appear at the district court of the United States:for 
the eastern district of Louisiana, to be holden in. the City of New 
Orieans on the second Monday of December, to answer to the com- 
plaint of W. W. Whitney and wife, and that he do file his defence 
or answer with the clerk of the said court on or before the same, or 
judgment will be given against him by default; and have you then 
and there this writ. 

Witness Hon. Sam’l H. Harper, judge of said court, at the City 
of New Orleans, this Ist day of August, 1856, and the sixty-first of 
the Independence of the. United States. 

[ SEAL. | T. W. COLLENS, 
Dy Clerk. 


7536 Marshal's Return to the Foregoing. 


Received 13th August, 1836. Served on EF. EL. Petitpain a copy 
of the within subpeena, and a copy of pris bill in equity, Aug. 25, 
1856, in person. Ret. 1 Dee'r, 1856. 


J. H. WOLLAND, Marshal. 


Subpanda lo City of New Orleans. 


The President of the United States of America to the marshal of the 
eastern district of Louisiana, or liis‘lawful deputy, Greeting : 


You are hereby commanded to subpeena in equity the mayor, 
aldermen, and inhabitants of the City of New Orleans, so that they 
be an- appear at the district court of the United States for the east- 
ern district of Louisiana, to be holden in the City of New Orleans 
on the 2d Monday of December, 1556, to answer to the complaint 
of W. W. Whitney and wife, and that they do file their defence or 
auswer with the clerk of said court on or before the same, or Judg- 
ment will be given against them by default; and have you then and 
there this writ. 

Witness Hon. Sam'l H. Harper, judge of the said court, at the 
City of New Orleans, this Ist day of August, 1836, and sixty-first 
vear of the Independence of the United States. 

[SEAL. | T. W. COLLENS, 
Dy CVh. 
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Marshal’s Return on Foreqoing. 


Received 15 August, 1836. Served copy of the within subpcena 
and a copy of the plaintiff's bill in equity on D. Prieur, Esq., mavor, 
by leaving the same with his clerk, Aug. 25th, 1836, at the mayor’s 
office, in the City of New Orleans. Ret. Dee’r 1, 1836. 

J. H. HOLLAND, Marsha/. 


e 

Ev. Offered by Compl’t on Trial of Cause, 15 Dee’r, 1857. The An- 

swer of Municipality No. One to the Billof Complaint in Case No. 
122. Filed on the 19th June, 1S49. 


7857 Note.—This is referred to as being on page 182, vol. 2. 


Ey. Offered by Compl’t on Trial of Cause, 15 Dee’r, 1857. The 
Answer of Dusnan De la Croix to said Suit No. 122. 


Nore.—This document was not produced by the party, nor is any 
such to be found in the record of the said cause. 


Attest: J. W. GURLEY, Clerk. 


kv. Offered by Compt on Trial, 15th Deer, 1857. Answer of FD. 
De la Croix to Bill and Amended Bill in Case No. 1731, Filed Gth 
Kel’y, 1SA9. 


Circuit Court of the United States in and for Fifth Judicial Cireuit, 
Holding Sessions at New Orleans, in District of Louisiana. In 
Chancery. 


rrancts Dusnan De LA Croix and others 
ats. 
Kpuunpd P. Gaines and Myra, his Wife. 


The separate answer of Francois Dusean De la Croix, oné of the 
defendants to the original bill and amended bill of complaint of 
Mdmund P. Gaines and Myra Clark Gaines, his wife. 


The said defendant, now and at all times hereafter saving and resery 
ing unto himself all benefit and advantage of exception which ean or 
mav be had and taken to the many crrors, uncertainties, and other im- 
perfections in said complainants’ original bill and amended bill of 
complaint contained, for answer thereunto or unto so much and such 
parts thereof as this defendant is advised is or are material or neces- 
sary for him to muke answer unto, this defendant, answering, saith 
that this defendant admits that Daniel Clark departed this life in 
the month of August, ISIS. Ile admits and avers that the said 
Daniel Clark did make his last will in due form of law on the 20th 
day of May, 1813; that by the said will Beverly Chew and Richard 
Relf were named and appointed the executors of said will, with full 
power to settle everything relating to the settlement of the estate of 
the said Daniel Clark; that after the death of the said Daniel Clark, 

to wit, on the 17th day of August, 1815, the said will was, by 
7858 judgment of the court of probates in and for the parish and 
City of New Orleans, ordered and adjudged to be probated. 
That afterwards, to wit, on the 27th day of August, 1813, the said 
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court did grant unto the said Richard Relf letters testamentary with 
the will annexed of the said Daniel Clark. And further answering 
and insisting thereon as matters of defence to the matters and things 
in said complainants’ original bill and amended bill of complaint, the 
said defendant. Francois Dusnan De la Croix, to so much and to all 
and singular that portion and all parts of said original bill and 
amended bill of said complainants which charges or charge a com- 
bination or confederation on behalf of this defendant with other de 
fendants or others, and to all and singular that portion and to all 
parts of said original bill and amended bill of said complainants which 
charges or charge that the said Daniel Clark was married to one Zu- 
leme, nce Carriere, and to all such parts thereof as charge that the 
said complainant, Myra, is the lawful and legitimate child of the 
said Daniel Clark, and to all such like charges, whether made direetly 
or by implication in said bill and amended bill of said complainants, 
to each and all, collectively and severally, this defendant avers lis 
unqualified denial. 

And for further answer, &e., by protestation, &¢., not confessing, 
&e., to sopmuch and to all and singular that portion and all parts of 
the said bill and amended bill of said complainants which charges 
or charge that the said Francois Dusnan De la Croix, “ defendant 
herein, became possessed of fifty-five slaves first "an sid said * bill” 
mentioned “ by means of a fraudulent and simulated, unlawful and 
unauthorized act,” and to that portion and all parts of said bill and 
amended bill of said complainants which charges or charge that the 
said defendant, Francois Dusean De la Croix, at the time of the pur- 
chase of the aforesaid slaves, “ well knew that the said Relf and Chew, 

nor cither of them, had any right, power, or authority what- 
7509 soever to sell or dispose of the said slaves,” this defendant 

Savs that he denies in the most unqualified terms the truth 
of all such charges. 

And, further answering thereunto, says that the said Daniel Clark, 
in his lifetime, to wit, the 20th day of May, ISH, made his olographic 
last will in the words and figures as follows : 

“Tn the name of God, amen. 1, Danicl Clark, of New Orleans, do 
make this my last will & testament. 

finpriinis. l order that all my just debts be puta, 

Second. T leave and bequeath unto my mother, Marv Clark, now 
(then) of Germantown, in the State of Pennsylvania, all estate, 
Whether real or personal, which T may die possessed of. 

Thirdly. [ hereby nominate and appoint my friends, Richard Relf 
and Beverly Chew, my executors, with power to settle everything 
relating to my estate. | 

New Orleans, 20th of May, IS11. 

(Signed) “DANIEL CLARK.” 


That the said Danicl Clark, being then and for many vears previ- 
lous domiciliated in the parish ania City of New Orleans, departed 
this life as aforesaid, to wit, on the 13th day of August, 1813, leaving, 
as the said defendant is informed and verily believes, the aforesaid 
will among his private papers as his last will, and after the death of 
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the said Daniel Clark the said will was taken into possession of the 
law officers appointed for that purpose, and ordered and adjudged 
to be probated, as aforesaid, by the court probates in and for the 
parish and City of New Orleans, which alone had jurisdiction thereof, 
and thereupon letters testamentary with the said will annexed of 
him, the said Daniel Clark, were granted to the said Richard Relf, 
as aforesaid ; and this defendant,’ answering respectfully, refers to 
the said proceedings in the aforesaid court of probates and intimates 
his readiness, at any time when this honorable court may direct, to 
produce and file copies of said proceedings and all other proceedings 
therein as exhibits, and make the same part of this answer; that by 
the will aforesaid of the said Daniel Clark, regularly probated as 
aforesaid, the said Daniel Clark did) make, constitute, and appoint 
his mother, Mary Clark, then living near Philadelphia, 

7540 Pennsylvania, his universal heiress and legatee, giving and 
bequeathing unto her, the said Mary Clark, all his, the said 

Daniel Clark’s, property, real and personal; whereby and after the 
death of the said Daniel Clark, and by virtue of said last will ane 
the judgment of the court of probates aforesaid, which said judgment 
stands yet unreversed and unrevoked, the said Mary Clark became 
vested of, and the sole ania absolute owner of, all the estate, both real 
and personal, whereof the said Daniel Clark died possessed, and she, 
the said Mary Clark, was the proper and only person legally author- 
ized to sanction, Consent to, or approve the acts and doings of the 
‘sald Chew and Relf, or cither of them, in’ reference to the manage- 
ment, control, and disposition of said property belonging to the 
estate of the said Daniel Clark, other than the authority vested by 
law in the said Chew and Relf by virtue of the proceedings in the 
court of probates aforesaid, and by the last will of said Daniel Clark. 
And the said defendant, Francois Dusnan De la Croix, further 
answering, &e., says and declares that shortly after the will of the 
sald Daniel Clark had been probated, in manner and form as afore- 
sald, by which the mother of said Dantel Clark was duly recognized 
and appointed the sole and only heiress and universal legatee of 
said Daniel Clark, and, as such, the only person in’ interest, as in 
fact she was the only heir-at-law of the said Daniel Clark, she, the 
said Mary Clark, universal legatee and hetress-at-law of the said 
Daniel Clark, did make, constitute, and appont, by power of attorney, 
duly-and properly executed, and dated on or about the Ist day of 
October, 1813, the said Chew and Relf, her true and lawful attorneys- 
in-fact, with full and = specific powers, jointly or severally, for her, 
the said Mary Clark, and, in her name, to take possession of end to 
hold all and every part and parcel of the real and personal estate 
of the said deceased Daniel Clark, to manage, direct, bargain, 
agree for, and make sale of the same, or any part thereof, 

7541 to receive and receipt for, to grant acquittances and discharges 
in due form of law, to make, execute, and deliver such aets, 

deed, or deeds as might be necessary for the conveyance or assurance 
of any reai estate, &e., and generally in the premises to do, execute, 
and perform all and whatsoever shall be requisite and necessary, in 
as full and ample a manner, to all intents and purposes, as she, the 
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suid Mary Clark, could have done if she had been personally pres- 
ent, promising and engaging to ratify whatsoever the said Richard 
Relf and Beverly Chew, or either of them, might do, or cause to be 
done, by virtue of said power of attorney: which said power of at- 
torney was duly executed by the said Via ary Clark on or about the 
day and year aforesaid, and was subsequently received and accepted 
and caused to be made a publie act, according to the laws of Louis- 
iana, by the said Richard Relf and Beverly Chew, and each of them ; 
a copy of which said power of attorney is filed in this suit as an ex- 
hibit, marked and made part of this answer. And further answer- 
ing, &e., the said defendant, Francois Dusean De la Croix, says, that 
Inasmuch as the said Daniel Clark had by his will, which had been 
duly probated as aforesaid, appointed, constituted, and named his 
mother, Mary Clark, his sole and universal heiress and legatee, who, 
subsequent to the death of the said Daniel Clark accepted the estate 
of the said Daniel Clark without benefit of inventory, and gave and 
eranted unto the said Beverly Chew and Richard Relf, severally, 
full and specific authority, as before in this answer set forth, it was 
not necessary the sale of any part or parts of said, the said estate, 
real or personal, of the said deceased Daniel Clark, should be made 
at public auction, or in any other way or manner than such as in 
their opinion would best promote and secure the interest of said es- 
tate and the said Mary Clark. And for further answer, &e., 

7S42. this defendant says, that when the said will of the said Daniel 
Clark was admitted to probate, as aforesaid, the said Beverly 

Chew was temporarily absent from the State,and that letters testa- 
mentary, with the said will annexed, were not.granted unto the said 
Beverly Chew until on or about the 21st day of January, 1814; and 
that during all this interval, to wit, from or about the 27th day of 
August, 1513, till on or about the 21st day of January, IS14, the said 
Richard Relf was the sole acting testamentary executor of the said de- 
ceased Daniel Clark. And the said defendant, Francois Dusean De 
la Croix, further answering to so much and to all and singular that 
portion, and to all parts of said bill and amended bill of said com- 
plainants which charges or charge this defendant with having ob- 
tained or acquired by fraudulent and unlawful means, and for nom- 
inal or inadequate prices, possession of the aforesaid slaves, saith, 
that he, the said defendant, became lawfully and without fraud and, 
simulation, and for good and lawful and full consideration, the right- 
ful possessor and owner of said slaves, and in manner the following, 
to wit: on the 10th day of October, 1812, the said Daniel Clark, of 
the one part, and the president and directors of the Orleans Navi- 
gation Company, of the other part, made and entered into an agree- 
ment before John Lynd, notary public in and for the City of New 
Orleans, in which said said agreement the said Daniel Clark, at his 
owh proper cost and charge, undertook to dig out the Canal Caron- 
delet, and to perform other work with said canal connected, as in said 
agreement specified; in consideration whereof, the said president 
and directors of said Orleans Navigation Company covenanted and 
agreed to and with the said Daniel Clark to pay or cause to be paid 
him, the said Daniel Clark, lis heirs and assigns, the sum of 
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$55,000, lawful money, X&C., in manner the following, to wit, the 
sum of $15,000 on the Ist day of January then next, &e, Ke. ; 
all of which will more fully appear by reference to said 
7545 act, a copy of which is herewith filed in this suit as Exhibit 
marked N, and made part of this answer. On the same day, 
and before the same hotary publie, the said Damiel Clark, together 
with the said Beverly Chew and the said defendant, Francis Dusean 
De la Croix, jointly and severally bound themselves, their respective 
heirs and assigns, by public act, unto the said president and diree- 
tors of said Orleans Navigation Company, in’ the sum of $20,000 
for the faithful performance, by the said Daniel Clark, of all and 
singular the conditions and obligations of the aforesaid contract, 
and for the perfecting and finishing of the work In said: act-con- 
tract to be done by the said Daniel Clark; all of which will more 
fully appear by reference to said aet, a copy of which ts herewith 
filed as Exhibit marked O, and made part of this answer; that on 
or about the first day of January then next, to wit, January, 1813, 
the president and directors of the said Orleans Navigation Com- 
pany paid to said Daniel Clark the sum of $15,000, according to the 
covenants and promises of their contract aforesaid; that the said 
Daniel Clark, being the legal owner of the said slaves, did, in his 
lifetime, to wit, on or about the — day of , 1815, mortgage the 
same, with others, toone Madame Hardy de Boisblane, for a sum 
upwards of $15,000, which said act-of mortgage this defendant be- 
lieves bears date May 19th, 1813, and was passed before Mare La- 
fitte, then a notary public of this city; that at the time of the pur- 
chase of said slaves by this defendant as hereinafter stated, there 
was then, to wit, on the — day of December, 1815, due the said 
mortgage creditor for and on account of said mortgage debt, by the 
succession of Daniel Clark, the sum of $15,440, therecabout; that the 
suid Daniel Clark departed this life on the 15th dav.of August, IS15, 
leaving unperformed, unfinished, and incomplete the conditions 
and obligations which he, the said Daniel Clark, for himself, 
7544 his heirs and assigns, by lis aforesaid contract with the presi- 
dent and directors of said Navigation Company, in and by 
his hereinbefore recited contract with said corporation ; that in truth 
and point of fact said Clark had performed a very inconsiderable 
part of said work so by him undertaken to be performed, and the 
same was by no means equal to the amount of money which he had 
received from the said company, to wit, the sum of 815,000; this 
defendant, Francois Dusnan De la Croix, further answering herein, 
saith that the foregoing is a true and faithful account of the condi- 
tion of things at the time of the death of said Clark as afore- 
said, in reference to the contract of said Clark and the Navigation 
Company, as well as the subsisting mortgage obligation then exist- 
ing on the said slaves herein referred to in favor Madame Hardy de 
Boisblane. 

This defendant, further answering, «e., saith that the sole acting 
testamentary executor of the aforesaid will of the said Daniel Clark, 
and the attorney-in-fact of the said Mary Clark, to wit, the said 
Richard Relf, being desirous to disburden the said estate and its 
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heirs of the trouble and exertions which would be necessary to com- 
plete the onerous contract made and entered into with the Orleans 
Navigation Company, and the said defendant believing that the 
embarrassed condition of the succession of said Daniel Clark would 
delay, if not render wholly impracticable, the performance of the 
aforesaid contract, and being bound with another jointly and sever- 
ally in the sum of $20,000 for the due performance of said contract, 
and as security for the said Daniel Clark, and wishing to protect, 
indemnify, and save himself harmless against all damage, in- 
jury, and Joss that might unto him accrue by a failure pf said 
heiress and legal representative of said Daniel Clark to  per- 
form the conditions and obligations of said contract, the said 
Richard Relf, testamentary executor of the said Clark, and 
7545 attorney-in-fact of said Mary Clark, as aforesaid, and = the 
said defendant, Francois Dusean de la Croix, made and 
entered into a contract on the l1th day of December, 1815, before 
John Lynd, a notary public in and for the City of New Orleans, 
by which the said Richard Relf, testamentary executor as aforesaid, 
and attornev-in-fact of Mars. Mary Clark, universal heiress and 
legatee as aforesaid, and acting therein as such, did grant, bargain, 
sell, and assign unto this defendant all the right, title, and interest 
of the said succession and heiress in and to the aforesaid contract ; 
the said defendant, on his part, by the said act of sale and transfer, 
accepting the assignment, and putting himself in the place and 
stead of the succession and heiress of said Daniel Clark. A copy 
of the aforesaid act is herewith filed in this suit as exhibit marked 
R, and made part of this answer. | 
This defendant, further answering, says that on the same day the 
said Richard Relf, sole acting testamentary executor as aforesaid, 
and attorney-in-fact of the said Mary Clark, and acting therein as 
such by aythentic act dated the llth day of December, 1815, and 
made before Mare Latitie, a hotary public of this city, sold, trans- 
ferred, and conveyed to him, the said defendant, the aforesaid 
slaves, for the price and consideration of $21,220) part of which 
sum, to wit, S13 440, said defendant by the aforesaid act assumed 
to pay, and afterwards did) pay, on ‘account of said) succession, to 
Madam Hardy de Boisblanc, im satisfaction and acquittance of a 
mortgage which Daniel Clark had executed in favor of the said 
Madam Hardy de Boisblane, upon said slaves and others, as afore- 
said, and which subsisted in full foree and virtue in law upon said 
slaves when they came into the possession and ownership of this 
defendant, the succession and heiress of said Clark being thereby 
ever afterwards wholly discharged and acquitted of all liability 
thereon. A copy of the aforesaid act is herewith filed in this suit 
as exhibit marked S, and made part of this answer. And as to the 
balance remaining unpaid of the purchase-money, to wit, the sum 
of $7,760, said defendant says that the succession of Daniel 
7846 Clark was indebted to him in about the sum of $5,525,835, it 
being an allowance made said defendant by the testamentary 
executor of said succession and attorney-in-faet of said Mary Clark, 
as the value of certain work performed by said defendant, under 
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the contract of said Clark with the Orleans Navigation Company, 
and for which he, the said Clark, had received pay and compensa 
tion previous to his. death—the said navigation company having 
paid to the said Clark the sum of 315,000 as aforesaid, whereas the 
value of the work performed by said Clark at his death, under the 
wforesaid contract with said company, was about the sum of 54,000; 
so that the real consideration paid by this defendant for said 55 
slaves was the aforesaid assumption of the said debt due Madam 
Hardy de Boisblane of $13,000, and which was paid by this-defend- 
ant, the aforesaid allowance as the value of the work performed by 
this defendant as aforesaid, and some small debts due by said 
Daniel Clark to this defendant, contracted by said Clark during 
his lifetime; all of which, this defendant avers, was in good faith, 
and was a full consideration actually paid for said slaves, 

And, further answering, with protestation, &e., not confessing, 
&e., to all and singular that portion and to all parts of said original 
bill and amended bill of complaint of said) complainants, which 
charges or charge that this defendant became possessed of other 22 
slaves, in said amended bill of complaint referred to, by unlawful 
meals, Or by title “whoily void and of no effect,” said defendant 
saith that he denies, in the most unqualified terms, the truth of all 
such charges; and, further answering thereto, says that there were 
23 of the aforesaid slaves, and not 22, as charged in said amended 
bill of said complainants, and that this defendant became possessed 
of the 25 slaves by a title good and valid in law, in manner follow- 
ing, to wit: said slaves, by order of the court of probates in) and 
for the parish and city of New Orleans, dated , Were exposed to 

sale at public auction by the proper officer of the law, 
7547s to wit, the register of the said court, on or about the 4th and 

Sth days of October, 1513; and after all due proceed- in 
form of law, were acjudicated to said defendant by the aforesaid 
officer of the law at the price and value of $5,800, which said sum 
said defendant paid to the proper persons authorized to reecive the 
Sane. 

And afterwards, to wit, on the 6th day of October, IS15, the said 
defendant and Richard Relf, sole acting testamentary executor of 
the suceession of Daniel Clark, went before Mare Lafitte, a notary 
public in and for this city, and then and there executed an authentic 
act by which said adjudication is evidenced and proved, a copy of 
which act is filed herewith as exhibit marked P, and made part of 
this answer. 

This defendant, further answering, avers that said sale, by order 
of the proper court at public auction, for a valid and adequate con- 
sideration paid, gave him a full and absolute title thereto as owner 
of said 25 slaves. 

And this defendant, Francois Dusean De la Croix, for further 
answer, answering, saith that to all and singular that part and all 
parts of said original and amended bill which charges or charge 
that this respondent came into possession of other twenty slaves 
than those named or referred to in foregoing parts of this answer is, 
and are hereby, traversed and denied. 
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And this defendant, Francois Dusean De la Croix, for further 
answer to the said original and amended bill of complainants, and 


to all pares thereof in reference to the aforesaid two cunys of slaves, 


saith that the price paid therefor by this defendant was a full and 
fair price, being absolutely as much as they were worth, the same 
being what were then termed “American HeeTroes >and Prbeanay of them 


were old and infirm, while others were so young and small as at the 


time to be of little value. 


This defendant, further answering, saith that although the mum- 


ber of said slaves was as expressed mn the aforesatd two acts of sale 
to him, and the price therein mentioned had reference to the mum- 
ber of negroes therein named, vet in truth when the actual delivery 

was made it appeared that the number actually delivered to 
7548 this defendant by sald vendor was not as vreat by several 

negroes as the number expressed in the acts of sale, so that 
some inconsiderable sum was allowed on settlement on said account: 
but what the number was short, or the precise sum allowed on settle- 
ment was, this defendant is not able to say at this time. 

And this defendant, Francois Dusnan De la Croix, for further 
answer to the original and amended bill of complaint, and to all 
and singular those parts which speak of this defendant in connexion 
with a will alleged by complainants to have been made in the year 
1813, and to all and singular those parts which speak of a petition 


or Opposition which this defendant caused to be filed in the court of 


probates In and for the parish and City of New Orleans in the month 
of August, 1813, stating the belief of this defendant that the de- 
ceased Daniel Clark had made a subsequent will to the one then 
presented for probate, dated May, ISI1, and which was subsequently 
probated, and to all such parts of said original bill and amended 
bill which charge that a will dated in 1815, made by said Daniel 
Clark, was shown to this defendant by said deceased, and to all such 
parts of said original bill and amended bill of said complainants 
which charge that said Myra was the legitimate child of Daniel 
Clark, this defendant saith that it is not true, as charged, that this 
respondent ever saw any such will or any other will of said Daniel 
Clark, during the lifetime of said Clark or after his death, other 
than the one dated in May, IS11, and that one this defendant never 
saw until it was filed in the court of probates after the death of said 
Daniel Clark ; that true it is a short time before the death of the 
said Daniel Clark, this defendant being on a visit to said Clark, he, 
the said Danicl Clark, had apparently just finished sealing a package 
When this defendant came into his presence, and the said Daniel 
Clark addressed to this defendant words to this effect, as nearly as 
this defendant can now recollect, that “this pareel (which he, the 

said Clark, had in his hand, or which lay near him) con- 
7549 tains my will and other papers which may be useful in case 

of accident; ” but this defendant, answering, avers that he 
never saw the so-called will, and knows nothing more than what 
Clark told him about the contents of said parcel, and that conversa- 
tion it Was which induced and influenced this defendant in causing 
the said proceedings referred to in the court of probates aforesaid in 
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the year 1815; this defendant was impressed with the belief that 
there was another will, and acted accordingly ; but when it was not 
found among said Daniel Clark’s private papers, and could not be 
found in any of the offices of the notary publics in’ the city, this 
defendant concluded that Clark had made other dispositions or 
changed his intentions, and this defendant gave the subject no 
further consideration. 

This defendant, further answering, states that the said Daniel 
Clark, in the aforesaid conversation with this defendant, stated dis- 
tinctly, in reference to said parcel, that it contained “also what will 
remove, If possible, the stain on that little girl’s birth,” meaning, as 
this defendant supposed at the time, and still supposes, the then child 
Myra, now one of the complainants, whom this defendant had seen 
at the house of Samuel B. Davis some time before, and at which 
time he, the said Daniel Clark, told this defendant that he, the said 
Clark, had a child by a marricd woman, and he wished this defend- 
ant to be her tutor. 

And this defendant, further answering saith, that before the death 
of said Daniel Clark, and, as nearly as he can now recollect, in the 
year, to wit, 1810, this defendant being with the said Daniel Clark 
at the louse of Samuel B. Davis, in whose family the said complain- 
ant, Myra, then was, asa child apparently about 6 or 7 years old, 
he, the said Daniel Clark, called the attention of this defendant to 
the child Myra, and told this defendant that he, the said Daniel 
Clark, was the father of the said child Myra; that the mother of 
sald child Myra was a married woman, and the said Clark applied 
to this defendant for permission to appoint him, this defendant, the 

tutor of said child Myra, which this defendant at once re- 
7850 fused to allow, informing him, the said Daniel Clark, that he 

could not act In said capacity to an adulterous bastard, as the 
said child was according to the statements of said Daniel Clark to 
this defendant at the time last aforesaid; that on defendant's giving 
this reply the said Daniel Clark ceased the conversation on that sub- 
ject, and never renewed it again or referred to the subject, except 
when, as stated, he,the said Daniel Clark, spoke to this defendant in 
reference to the package said by said Clark to contain his will and 
other papers, as hereinbefore stated, and which conversation at the 
house of said Clark was subsequent to the one referred to as having 
been held at the house of Mr. Samuel B. Davis; and when said 
Clark spoke of the papers as intended to wipe off, as far as possible, 
the stain upon the birth of that little girl, this defendant understood 
him to refer to the said child Myra, of whom and of whose birth he 
had previously speken to this defendant at the house of Mr. Samuel 
Bb. Davis. 

And the said defendant, Francois Dusecan De la Croix, further an- 
swering, said complainants’ original and amended bill, and to so 
much and to all parts thereof as charges or charge that said Myra is 
the legitimate child of said Daniel Clark, born in lawful wedlock 
with Zulime, nee Carriere, this defendant says that he denies all and 
singular all such allegations; he denies that said Clark was ever 
married to the mother of the complainant, Myra, because, he says, 

ra 
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at the time of the birth of said child Myra, and for many years pre- 
vious, the said mother was the lawful wife of one Jerome De Grange, 
who was living at the time of the birth of said Myra; he denies that 
said Clark ever let it be known to the community of New Orleans or 
elsewhere that said Zulime, nee Carriere, was his, thesaid Daniel Clark’s, 
lawful wife, by living and cohabiting with her as such, or by present- 
ing her to the community as such, and, therefore,even if there was any 
such marriage, as is by said complainants averred, and denied by this 

defendant, further answering and insisting thereon as matter 
SOL of defence to the said original and amended bill of complain- 

ants, saith that the act of the said Daniel Clark and the said 
Zulime, nee Carriere, in suppressing the fact of such alleged) mar- 
riage from the community, and the said Daniel Clark, in the num- 
erous public acts of sale which he made in New Orleans, after the 
time of the alleged marriage, without the Interposition even in one 
single case of said Zulime, ace Carriere, as the wife of him, the said 
Daniel Clark, to renounce the rights which she would have had if 
In truth she had been the wife of said Daniel Clark, was a legal 
fraud upon the part of said Daniel Clark, and) such an imposition 
on tis part as would protect any and all sales of property made 
either by hhitn, the said Daniel Clark, in his lifetime, or hy the CX- 
ecutors of his will of ISI], or his mother, Mary Clark, his universal 
heiress and legatece under said will of ISL1, until said fact of said 
alleged private marriage Was cither made manifest to the public or 
personally known to the purchasers of the property; all of which 
facts and conclusions this defendant, Francois Dusean De la Croix, 
alleges as matters of defence, and will rely upon the same as fully 
as if the same had been fully and specially pleaded and set forth. 
And the said defendant, Francois Dusean De la Croix, for further 
answer to sud bill and amended bill, and particularly to said parts 
of said amended bill wherein and whereby it is charged that this 
defendant * well knew” of the existence of a will charged, by said 
complainants to have been made by Daniel Clark in IS15, and to 
that portion of said amended bill wherein it is charged that the 
said will so by said Daniel Clark made in 1815, as charged by com- 
plainants, was desireved, and that this defendant well knew that 
sacl supposed will had been suppressed or destroyed, and to that 
portion of said amenaed bill wherein the charge is made by said 
complainants that this defendant, Francois Dusean De la Croix, 
“was corrupied by the said Relf & Chew, in being pursuaded to 

ecase lis honest and commendable opposition to the probate 
7502 of said will, meaning the will of Daniel Clark of IS11, and 

asa consideration for such conduct receiving a large portion 
of the esiaie of said Clark “at nominal prices,” this defendant, an- 
sweripg, sali that all such charges, whether made directly or indi- 
recily, ave “by this defendant, Francois Dusean De la Croix, indig- 
bnantiy and scornfully denied; and, answering, avers that such 
charges, and cach of said charges against him, could only have 
sprang irom a diseased mind; he avers that there is not a particle 
of trath in one single one of said charges, and that they are wick- 
edly and malignantly false. True it is, this iis defendant, Francois 
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Dusean De Ja Croix, was for many years on the most Intimate 
friendly relations with the said Daniel Clark, but it is not true that 
sald Clark ever committed to the charge of this defendant the said 
complainant Myra, but the truth is, as before stated, this defendant 
refused to have said Myra committed to his charge when thereto re- 
quested by said Daniel Clark, on the sole ground of the circum- 
stances connected with her origin and birth, as they were detailed 
by sald Daniel Clark to this de fendant: this defe nil; ant expre sssly 
answers to said parts of said amended bill that he would willingly 
have obliged said Daniel Clark by allowing him to commit said 
Myra to his Gharge if the said Clark had informed him that the _ 
then child, now complainant, Myra, was his legitimate child; but 
said Daniel ( ‘lark, having distinctly informed the defendant to the 
contrary that she was not, this defendant thereupon declined having 
the charge of sic chile or anything toe with her educ ation, And 
this defendant, Francois Dusean De la Croix, further answering, 
saith, in response to that part and all parts of said amended bill of 
complainant which charges that the original bill herein was brought 
to a hearing, XC., Upon the answer of Charles Patterson, one of the 
defendants therein, and to final decree both in -his honorable court 
and in the Supreme Court of the United States, saith that he has 
been informed and believes that so much of said bill made hy 
way of supplement is true; and, further answering that 
7555 part of said amended bill of complainants which sets forth 
the deerece in said suit as against said Charles Patterson, or 
any of the proceedings in the trial of the case as against said Patter- 
son, either in this court or before the Supreme Court of the United 
States, he states that the case as to this defendant was not even at 
issue at the time of the trial and subsequent decrees In the case 
agaist said Patterson: that true it Is the counsel of this defendant 
had proposed certain cross-interrogatories to those propounded by 
complainants to certain witnesses therein named, but that the same 
was done under protest and with full and complete reservation of 
all the rights of this defendant in the premises. And, further an- 
swering to said last referred to parts of said amended bill, this de- 
fendant saith that under no circumstances can he be concluded or 
bound by the complainants: suid proceedings iis uainst the defend- 
ant, Charles Patterson, and particularly this defendant charges that 
he cannot be thereby bound, because he saith that the trial of said 
case as to the defendant, Charles Patterson, was wholly and entirely 
void as to this defendant, because he, this defendant, saith, and, an- 
swering so charges the fact to be, that the entire proceedings of said 
complainants and Charles Patterson in the trial of said case was 
false and fraudulent, and was by no means intended as a fair and 
honest trial to determine the issue as against the defendant, Patter- 
son, only, but was intended to obtain a decree as against the defend- 
ant, Patterson, by collusion and fraud, on the matters in said original 
bill contained, which were common to all of the defendants, and, 
among other things, upon the issue of the legitimaey of the complain- 
uit Myra,in the absence of all evidence which the other defendants tn 
said original bill named might have adduced to show the illegiti- 
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macy of said complainant, Myra, and to destroy the effect of such 
testimony as was adduced by the said complainants on the trial of 
said case as against the defendant, Charles Patterson, and then after- 
wards, as is now attempted, plead the same as a bar to the investi- 

gation of said issue by those who had an interest in making 
7854 said issue; he charges as fraud against said decree so as afore- 

said rendered against the defendant, Charles Patterson, that 
it was a decree in part consented to by said complainants and Charles 
Patterson, as will be evidenced and proved in many ways, and, 
among others, by the fact that said case was submitted to the court 
on one day, and that on the following morning a decree was brought 
into court in the handwriting of the counsel of the complainants, to 
wit, R. HE. Chinn, Esq., in which, as a part of the decree of the court, 
it was agreed between the complainants and said Patterson that he, 
the said Patterson, should be left in’ possession of the property 
claimed from him by complainants, and take an appeal from said 
deeree without any security whatever; that in fact the complainants 
have always hitherto and still do allow said Patterson to enjoy said 
property as owner; and so little respect have said complainants for 
said deeree that they have again made Charles Patterson defendant 
to their present amended bill claiming the same parcel of ground in 
the former decree referred to; all of which faets, and many other 
acts of fraud which this defendant claims the right to adduce 
on the trial of this case, he declares renders the deerees mentioned 
by said complainant as having been rendered against Charles Pat- 
terson Wholly null and void as to this defendant, and which fraud 
this defendant now puts forth as ground of defence in the same 
manner as if he had set the same out more fuily and particularly 
by way of special pleas or otherwise; and he prays that this court 
may Investigate this case upon its own merits, disregarding said de- 
crees so rendered against Charles Patterson, first, as res inter alias acta 
as to this defendant; and, secondly, because thev are collusive and 
were fraudulently procured. And the said defendant, Francois Dus- 
ean De la Croix, for further answer, saith that if by any possibility 
there should be a decree herein in favor of the complainants, 

to the end that the slaves hereinbefore referred to should 
Soo be given up by this defendant, he said that then and in that 

case there should be annexed to and part of said deeree that 
the defendant is entitled to a decree against the complainants for 
the aforesaid seyeral sums and others which he hath paid for said 
slaves, together with interest at the rate of six per cent. thereon 
from the time of payment annually and every year, and the said 
interest to be computed from year to year as part and parcel of the 
capital sum, with interest, together with the additional sums. of 
money Which he may hereafter show that he hath paid for the sup- 
port and maintenance of said slaves respectively and for taxes 
which he hath paid for them respectively to the State, parish, and 
other municipal authority, with interest on said sums from the dates 
of the various payments; all of which this defendant now claims 
as fully as if he had set the same forth by way of cross-bill or 
otherwise, and prays the protection of the equity power of this hon- 
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orable court in the premises, And the said defendant, lrancots Dus- 
ean De la Croix, for further answer to said) bill and amended bill, 
und a defence thereto, saith that the will of Daniel Clark, dated) in 
May, 1811, was duly probated; that-the probate never was reversed ; 
that Richard Relf was duly qualified and acted as executor of said 
Will, and was in possession of said slaves at the time of the afore- 
sald sales to this defendant; that said Relf was also in possession of 
full powers of attorney to the only legatee mentioned in said will 
of Daniel Clark, and full right as such to sell said slaves; that a 
part of said slaves were sold) by order of court, and purchased by 
this defendant at public auction ; thet the prices paid were full and 
adequate, and actually paid; and all of which facts he pleads as a 
vood and valid title in law and equity to said slaves; and further- 

more, he pleads the (he laws ang statutes of limitation and 
S06 prescription of the State of Loutsiana in such cases made 

and provided as an absolute title in this defendant to all and 
singular the said slaves and their inerease, and will rely on the 
same as fully as if the same had been herein especially pleaded. 

And the said defendant, Francois Dusean De la Croix, for answer 
to the interrogatories propounded to him by complainants as part of 
their amended bill, saith, in reply to the first interrogatory : That 
he hath not been able to make a careful comparison of the names 
of the slaves as they are designated in said bill and amended. — Ife, 
however, believes that the two gangs, one of 55 and the other of 25, 
are correctly called ino said bill; but if there be any variance in 
their names as therein called, and as they are named and called in 
the titles of this defendant annexed hereto as exhibits, marked S 
and P, then they are not properfy called in said original and 
amended bill; otherwise, yes. The slaves which he claims are 
named in said two exhibits did once belong to the suecession of 
Daniel Clark. This respondent is unable to say anything more 
about the ages of said slaves, or any of them, further than is  dis- 
closed in said title and exhibits marked S and P. 

In answer to second interrogatory, he saith: That he knows 
nothing about the slaves referred to in said Interrogatory, but from 
similarity of the names as given in said original and amended bill 
he presumes that complainants have confounded them with others 
claimed and owned by this respondent, as set forth in his answer to 
said original and amended bill, as many of them appear to be ‘du- 
plicate names. 

To the third interrogatory he saith: That it is utterly impossible 
for him to answer how many of said slaves are now living, or to 
give their names, ages, or value, or at this time to answer any part 
of said interrogatory other than the last part, and even that it Is 

exceedingly difficult for him to give a definite answer unto, 
7857 as he never kept any books of said transactions ; but thinks 

that, taking the whole of said two gangs en mass-, and by 
way of general average, that their services over and above their 
support would be fairly rated at about forty dollars per annum. 

To the fourth interrogatory he saith: That he hath no recollection 
of ever having sold any of said slaves, and believes that he never did. 
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To the 5th interrogatory he saith: That the slaves purchased by 
him of the succession of Daniel Clark are now In possession, with 
tucir increase, except those which have since died; they are on the 
plantation of this respondent, in the parish of Orleans; and that the 
amount in gross of the value of the services of said slaves, after de- 
ducting the expenses, would be reasonably rated at forty dollars per 
head per annum. 


And now the said defendant, Francois Dusean De la Croix, for 
further answer to the original and amended bill, denies all manner 
of unlawful combination and confederacy wherewith he is charged 
without this that there is any other matter, cause, or thing in the 
said bill of complainant as amended contained material or necessary 
for this defendant to make answer unto, and not herem and hereby 
well and sufficiently dnswer@l, confessed, avoided, or denied, Is how 
hereby traversed, and this defendant is ready and willing to aver, 
maintain,and prove, as this honorable court shall direct, this his an- 
swer, and humbly prays to be hence dismissed, with his reasonable 
costs and charges in this behalf most wrongfully sustained. 

And tlfis defendant now and at all times expressly refusing the 
tender made him by complainants to dispense with the oath of this 
defendant, but claiming all rights and advantages to be had from 
the exercise of said rights, does make the foregoing answer to said 
original and amended bill, as also to the interrogatories, under his 
oath in due form of law. 

GREER B. DUNCAN, 
Solicitor for the Deft. 
PRANCOIS DUSNAN DE LA CROLX. 


TSS The defendant, Francois Dusnan De la Croix, on his cor- 
poreal oath, doth declare: That the facts stated in’ the fore- 
going answer, so fur as the same are therein stated and set forth as 
from his own knowledge, are each and all severally true; and that, 
so faras the same are stated from knowledge derived from others, 
he believes the same to be true. . 

DUSNAN DE LA CROIX. 
Sworn to and acknowledged before me this fifth day of February, 

IS40. | 

M. M. COHEN, 

U.S. Commissioner, Circuit and District C’t for the D't of Lousiana, 
hv. Oijered hy Compl on Trial 15 Deer, S57. Answer of FL. Petii- 
pain in (Use No. pe 4 hiled 2 ht h’y, lS Lt}, 

Circuit Court of the United States in and for First Judicial Circuit, 
Holding Sessions in New Orleans, in the Distriet of Louisiana. 
fh Coanecery, ' 

Devencey Chew, Ricuarnp Rever, and others 
is, 


Kouenp P. Gaines and Wire. 


The separate and individual answer of Francois Lv polite Petit- 
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pain, herein impleaded by, the name and style of Ff. EH. Petitpain, to 
the bill and amended bill of complaint herein filed in the above- 
entitled case, or to so much and all parts thereof as he is advised it 
is necessary for him to make answer unto: 

This defendant, for himself, saith that he admits that Daniel Clark 
departed this life in or near the City of New Orleans, A. D. 1815; 
previously to which time, to wit, in the month of August, IS11, the 
said Clark made his last will and testament in due form of law, and 
that after the death of said Clark, made in the words and figures 
following— 

“Tn the name of God, amen. 1, Daniel Clark, of New Orleans, do 
make this my last will and testament. 

Jmprimes. 1 order that all my just debts be paid. 

Second. T leave and bequeath unto my mother, Mary Clark, now 
(then) of (rermantown, in the State of Pennsylvania, all the estate, 
whether real or personal, which | may die possessed of. 

7509 Thirdly. Thereby nominate and appoint my friends, Rich- 
ard Relf and Beverly Chew, my executors, with power to settle 
everything relating to my esuite. 

New Orleans, 20 May,-LS11. 

(Signed) DANIEL CLARK.” 


Was duly probated according to law, and that in said month of 
August letters of executorship were granted to Richard Relf and in 
the month of January, ISI4. letters of executorsiiip Were eranted lo 
said Chew, appointing them executors of said will of Dantel Clark. 

He further admits that at the time when said original bill was 
filed he was in possession, as owner, of a portion or part of the lot of 
ground mentioned in said original bill of complainants as No. 5, 
therein described as “three lots of land adjoining together and form- 
Ing but one piece or parcel of land, anc cach lot being about GO feet 
front and 120 feet deep, situated on the southernly corner formed by 
the intersection of Toulouse and Burguudy sireeis, of the square of 
ground in the said City of New Orleans which is bounded and 
closed on one side by said Toulouse sireet, on the secoud side by Ruam- 
part street, on the third side by St. Peter street, and on the fourth 
side by Burgundy street, together with all of the tenements, beredit- 
sments thereto belongmeg.” And he avers, by way of answer, that 
he was so In possession in good faith, under a just title, translative 
of property, as hereinafter more fully stated. 

And the said Francois Ilypotite Petitpain, for further answer 
herein, saith, in answer to all such parts of said bill as calls upon 
him for a discovery of his title to the said land or lots of ground by 
this respondent claimed as aforesaid, he doth answer and say that be 
purchased, on the — of May, 1555, at public auction. tn this City of 
New Orleans, the property by him now claimed from one Charles 
Rene Gatien Ogier, and which said) purchase was afterwards rati- 

fied, made, and evidenced by an authentic act passed before 
7560 Louis T. Caire, then and now a notary public of the parish 
and Citv of New Orleans, which said act is dated on the 20th 
day of 2 IS55, and a duly wuthenticated copy of which, marked 
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“IoOL. P., No. 1," is hereto annexed as exhibit and part of this an- 
swer: and fora full and particular description of the lots in — owned 
by your respondent at the time of the filing of the bill of complaint 
herein he now refers to said authentic copy, and if there be any vari- 
ance between the property therein described and the property 
mentioned in complaint bill as aforesaid, then respondent answers 
that his answer is only to be taken as applicable to the said property 
mentioned in his said act of purchase. He further answers that his 
said vendor became the owner of said property by purchase, for a 
valuable consideration, from L. & M. Commagere, by an authentic 
act dated the ISth of April, 1827, passed before the same notary pub- 
lic, and a COPY of which, for vreater particularity nel cortalnty, ru 
spondent hereto annexes as exhibit, marked I. TH. P., 1, 2, and now 
specially referred to as part of this answer. 

And respondent, further answering, saith that the said L. & M. 
Commagere became possessed of said property, is OW]CHs thereof, for 
a valuable consideration by them paid, by virtue of a purchase by 
them made from Mr. Etienne de Bon, through his agent, Mr. Charles 
Lesseps, by public authentic act passed on the 7th of January, 1824, 
before Mare Lafitte, then a notary public in and for the parish and 
City of New Orleans, a duly authenticated copy of which is hereto 
annexed as exhibit, marked IF. IL. P., No. 3, and specially referred 
to as part of this answer. 

And, further answering, this respondent saith that the said Eti- 
enne de Bon became possessed, as owner, of said property by virtue 
ofan act of purchase by him made from Messrs. Richard Relf and 

Beverly Chew on the 29th day of December, 1820, by an act 
7561 passed before Savinien Blane, then a notary publie of the 

parish and City of New Orleans, as will appear by a duly 
authenticated COPY of said act heretO annexed, marked IF. EL. P., 
No. 4, and referred to as part of this answer; that the said Richard 
Relf and Beverly Chew appeared and were parties to said act of 
sale by them made to said De Bon, as well as their individual ca- 
pacities as part owners of said property, as well as in their fiduciary 
capacity of testamentary executors of the late Daniel Clark, and as 
agents of Mrs. Mary Clark, the mother of said Danicl Clark, then 
residing in Germantown, Pennsylvania, under and by virtue of am- 
ple powers of attorney in said act referred to. And so this respond- 
ent saith that this is all of the information of which he is possessed 
touching the title to said property to be discovered to the complain- 
ants, except as it may more fully appear hereinafter. 

And, for further answer to all that part, and to all parts of the 
bill and amended bill of complainants which charges this respond- 
ent, directly and indirectly, and which tend in any manner or form 
to charge this respondent with fraud, or with fraudulently com- 
bining with the other defendants named in thé bill of complaint, 
the whole, or with any one or more of them, for the purpose 
charged In sald bill and amended bill, or for any one of said pur- 
poses, or for any other purpose whatever, to injure the complain- 
ants, or either of them, this respondent answers that there is ne 
truth whatever in said charges, or in any of them. This respond- 
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ent denies explicitly all of the allegations upon which said charges 
are founded, and saith that so far as he is concerned the same are 
absolutely untrue. 

And the said defendant, IF. I. Petitpain, for farther answer to 
the bill and amended bill herein filed saith that answering all and 
singular those several parts of said bill as charges and alleges that 

the said Daniel Clark made a will in 1814, intending thereby 
7562 to revoke his former will of ISI1, and that the same was de- 

stroved or otherwise suppressed by Richard Relf, “and that 
the making, execution, and existence of the said (alleged) will of 
Daniel Clark, made in ISL5, and its fraudulent concealment, sup- 
pression, and destruction at his death by said Richard Relf, were 
notoriously known and reported at the time in Louisiana, and that 
the said purchases (meaning this defendant as one) on the oecasion 
of the making the sales aforesaid (meaning the purchase made by 
this defendant), and afterwards, and their heirs and assigns had 
some knowledge, notice, and information, belief, or suspicion, or 
reason for belief or suspicion, and did in their consciences believe 
or suspect that the said Richard Relf and Beverly Chew had acted 
fraudulently, improperly, and against equity and good conscience, 
in procuring to be admitted to probate the said will alleged to have 
been made by said Daniel Clark in IS11,” &e., saith that he doth 
deny explicitly the said charges in whole or in part, so far as they 
affect him, the said defendant; and, furthermore answering, he 
saith to that part of said bill above quoted and all other parts thereof 
of like tenor and effect, he saith that le never knew that the said 
Daniel Clark ever made any other will than the one of ISI1, which 
has been on the records of the probate court for upwards of 30 years ; 
that he neither knows of his, the said Clark’s, having made another 
will in 1815, nor has, nor did he have,any knowledge, notice, informa- 
tion, belief, or suspicion that said Clark made any will in 1815, such 
as the complainants in their bill charge to have been made, nor had 
he ever any reason for belief or suspicion ; nor did he at the time 
of his purchase of said property, before or since, in his conscience 
believe or suspect that the said Relf & Chew had acted fraudulently, 
improperly, and against equity and good conscience, in procuring 

to be admitted to probate the said will made by Daniel Clark 
7863 in IS11; and he saith that it is wholly untrue that he had 

atany time admitted the said charges of complainants, as 
they in their bill of complaint do pretend. 

And the said respondent, Francois Hypolite Petitpain, for farther 
and other answer to the bill and amended bill of the complainants, or 
to so much thereof as he is advised and believes it is necessary for him 
to make answer unto, answering, saith that Inasmuch as he is re- 
quired to make full, true, dircet, and perfect answers, and also inas- 
much as he is required to answer to the best of his knowledge and 
rememberance, Information, or belief, to discover unto the complain- 
ants, Which could in any manner aid or assist them in sustaming 
any one of their charges in their said bill, as to the suit of said 
Myra, or her being the legitimate child of Daniel Clark, or that said 
Clark ever was married, or that he ever made any other will than 
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that of 1811, or that the said Myra hath any claim upon the estate 
of said Daniel Clark, but that, on the contrary, he answereth that 
so far as he knows, er has any information and belief, the reverse 
of each of the said propositions is true; that as to the best of his 
information, hearsay, and belief it is this, that Damiel Clark never 
was marricd to the mother of said oratrix, Myra; that the said 
Myra’s mother was for several years previous to the birth of said 
Myra, at the time and thereafter, married to one Jerome De Grange, 
which marriage never was legally dissolved; that said Clark could 
not have been the father of said Myra, except on the hypothesis 
that she is an adulterous bastard; that said Clark never did own 
the property now owned and possessed by this defendant, and that 
the pretensions of said complainants, as stated in their bill of com- 
plaint, are entirely groundless. 

And the said defendant, for other and further answer to the bill and 

amended billof complainant, in their bill and amended bill of 
7564 complaint, this hon. court cannot have and maintain juris- 

diction of this case to inquire Into the matters and things 
set forth by said complainants, in this, to wit, that they do show 
and admit that Daniel Clark made a will in IS11; that the same 
was probated after the death of Daniel Clark; that said probate is 
vet subsisting, unreversed and unrevoked; and this defendant doth 
therefore insist, by way of answer and defence, that this court can- 
not have and maintain jurisdiction to order a revocation of said 
will, or in any manner to annul the same; that the probate court 
of the parish and City of New Orleans hath exclusive jurisdiction in 
such matters; and so far as the same may be necessary this defend- 
ant doth insist, for answer and defence, that this court hath no juris- 
diction in the premises. 

And the said defendant, for other and further answer to the bill 
and amended bill of complainants, saith that the said complainants 
cannot maintain their suid bill in this honorable court, because he 
sulth that the whole appertaineth to the tribunals of the court of 
probates of New Orleans; that the said- claims as set forth in the 
bill as amended are inconsistent; that said complainants should be 
ordered to make their election, whether to go on with their claim 
under the alleged will of 1815, or abandon the same, and proceed 
with their claim as alleged heir-at-law and only legitimate child of 
Daniel Clark; that this court cannot order the execution of the 
alleged will of IS15, or in any manner, directly or indirectly, order 
a decree that said alleged will be carried into effect, or otherwise 
hear testimony of its existence, until its probate ina tribunal having 
cognizance of such matters shall order the probate thereof. 

And he, said defendant, doth further answer that the claim of com- 
plainants growing out of the alleged assignment, by one M. Z. Gardette, 
to the oratrix, Myra, cannot be inquired of in this tribunal, but the 
sume should be dismissed, because the complainants have not alleged 
that said Gardette were to assign; the said) claimants do not show 

When the alleged marriage of Daniel Clark with the mother of 
S60 said Myra took place, nor whether there was a community of 
property, hor whether the alleged marriage took place in 


— 
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Louisiana, and subject to its laws in such cases, nor whether the 
property claimed from this defendant was held or owned by Daniel 
Clark as community property with the mother of said Myra, nor do 
they show any title to said property in the said Daniel Clark at the 
time of his death, or at any other time. Ile insists that the pre- 
tended claims of the said Mrs. M. Z. Gardette are entirely fictitious, 
and after 50 years from the death of said Clark are now, for the first 
time, brought forward under the patronage of an assignment to her 
daughter, the said oratrix, Myra Gaines. The said defendant an- 
swereth that the whole affair is as ludicrous as it is unfounded, be- 
cause, he says, that many years before the death of said) Daniel 
Clark the said woman, Madame Gardette, became entitled to that 
name which she now justly and legally, perhaps, assumes, by virtue 
of a marriage which she contracted with Mr. James Gardette on or 
about the 2d of August, 1808S, live years previous to the death of 
said Clark; that she could not then, living as the wife of said) Mr. 
James Gardette, claim to be the widow of Daniel Clark. 

And this said defendant answereth that the said Mrs. Gardette, if 
she suffered the estate of Daniel Clark to be administered without 
putting forth her pretensions at the proper time and place, did 
thereby commit afraud upon the community in permitting it to be’ 
believed that said Daniel Clark died leaving no widow, and she can- 
not now, after the lapse of such time, be allowed, tn equity and good 
conscicnce, to first raise her pretended claims by an assignment such 
as is now brought forth and disclosed by the amended bill of 
complainants. Therefore, said defendants doth insist that there is 
nothing in said amended bill, arising out of said assignment, which 
ought or doth give to the said complainants any cause of action 
whatever; and this defendant doth, for himself, plead the laws of 

limitation and prescription of Louisiana, and le prays that 
7866 he may be henced dismissed, with his reasonable costs most 
wrongfully sustained. 

And the said defendant, for other and further answer to the bill 
and amended bill of complainants, saith that the said Dan] Clark 
never had any interest In the lind or lot of ground now owned by 
this defendant and before described; and if it should appear that 
he had, then, for answer thereto, and for defence to the supposed 
cause of action set forth by said complainants, this defendant saith 
that during the lifetime of said Clark he did enter into an agree- 
ment, confession, and acknowledgment with Beverly Chew: and 
Richard Relf, to wit,on orabout the 19th day of June, IS15, whereby 
the said Daniel Clark did own, agree, and confess that the said Rich- 
ard Relf and Beverly Chew were jointly and coequally with him- 
self interested in all property, debts, &e., held either in their name, 
or which was held in the name of said Daniel Clark or D. W. Coxe 
In this country; wherefore the said defendant doth set forth said 
agreement as a defence to this action, or to somuch thereof as is 
covered by said agreement, a copy of which, duly authenticated, this 
defendant will exhibit as part of this answer and his defence, when 
and where this honorable court may order and direct, again denying 
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that said Clark ever had any interest in the land so owned by this 
defendant. 

And the said defendant, for further answer, saith that he is not 
now an owner of said property, or any part thereof, nor is he in 
any manner interested in the same, except to defend the title thereto, 
having sold the same to Mr. Ernest Henry Lemeyer, by public act 
passed before Theodore Seghers, notary public, on the 50th of Sep- 
tember, 1836, which has been duly registered and recorded aecord- 
ing to law, and a duly authenticated copy of which is annexed to 
the petition of said Lemeyer filed in this suit, and now also referred 
to as exhibit marked KE. Tl. L., and made part of this answer ; 
and this defendant denies all and all manner of unlawful combina- 
tion and confederacy wherewith he is by the said bill charged, with- 

out this, that there is any other matter, cause, or thing in the 
7867 said complainants, said bill and amended bili of complaint 

contained material or necessary for this defendant to make 
answer thereto, and not herein and hereby well and sufficiently 
answered, confessed, traversed, and avoided or denied, is true to 
the knowledge or belief of this defendant; all which matters and 
things this defendant is ready and willing to aver and maintain 
and prove as this honorable court shall direet, and humbly prays to 
be henee dismissed, with his reasonable costs and charges in this 
behalf most wrongfully sustained, PETITPAIN. 


Francois Ilypolite Petitpain, the within defendant, upon his cor- 
poral oath doth declare that the facts stated in the foregoing and 
Within answer, so far as the same are therein stated and set forth as 
from his knowledge, are true, and that so far as the same are stated 
from knowledge derived from others he believes the same to be true. 

PETITPAIN. 

Sworn to and subscribed before me this 30th day of January, 
1546. 

ED. RANDOLPH, 


l. S. Comm’r. 


This is the answer of PF. [. Petitpain referred to in my petition 
and now adopted as my own answer. 
KM. HW. LAMEYER. 
G. Bb. DUNCAN, 


Solicitor for Petitpain, , and Lameyer. 


Ev. offered by Compl't on Trial, 15th Dee’r, 1857. Mandate of 
Supreme Court of the United States, June Term, 1544, in case 
No. 122. 

NorrE.—For this, see evidence offered by def’ts before Lusher, 
com r, post page. 

Ky. offered by Compl't on Trial, 15 Dee’r, 1857. Mandate of Su- 
preme Court of the United States, December Term, 1851, in case 
No. 122. 

Noté.—For, this see def’ts’ evidence before Lusher, eom’r, post 
page. 
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i v. offered by Compl't on Trial, 15 Dee’r, 1857. Mandate of the Su- 
preme Court of the United States, December Term, 1851, in case 
No. 1751. 

Notre.—For ttits SOC def ts’ ey... No. 12, before ( ‘urley, com’r. 

7568 Ky. offered by Compl't on trial, 15 Deer, 1857. The notarial 

certificate of the absence of Guillermo Desgrange by N. 
outin, notary, 26th May, 1S05. 

Evidence offered by Compt on Trial 15 Dee’r, 1857. 

Certifico haver solicitado por Drs. Guillermo Desgrange q seme 
Informo por varias personas fide dignas estar ansente de esta ciudad 
y para que conste firme la presente en la ciudad de la Nueva Orleans 
a veinte y sicte de mayo demil ochociento tres anos. 

(Signed) NARZO BROUTIN, 


ksno Pwheo. 


I certify the foregoing to be a true and eorrect COPY of the original 
certificate on file and of revord in the current notarial register 


of Narcissus Broutin, formerly a notary public in this city, one of 


my predecessors in office. 
In faith whereof I grant these presents under my signature and 
seal of office, at New Orleans, this tenth day of June, A. D. 185%. 
(Signed) T. OL STARK, [sean] 
Not. Pub. 


(Translation.) 


I certify to my having made the necessary inquiries as to the where- 
abouts of Mr. William Desgrange, and from the information given 
me by various parties worthy of belief, | am satisfied that he is at 
this moment absent from this city, and in order that it may appear 
evident, | have signed these presents in the City of New Orleans, on 
this twenty-seventh day of May, cightecn hundred and three. 

(Signed) NALICZO BROUTIN, 
Notary Public. 


Report of Commissioner of Documentary Kvidence offered on part of 


Defendants. 
United States Cireuit Court, East’n District Louisiana. 
Myra Crark Garines vs. F. D. De La Crory. 


NEW On LeaNns, Monpay, 22d June, 1857. 
Appeared betore me this day the parties, by their counsel, 
7869 Messrs. Dunean and MeConnell, for defendants, and P. E. 
Bonford, Esq., tor the complainant, and thereupon the defend- 
ants offered in evidence the following documents, viz: 

1. Original bill of complaint in the case of Myra Clark Gaines vs. 
Relf, Chew, et. als., No. 122 of the docket of U.S. cireuit court, east- 
ern district of La., on file in this court, and deft new files a printed 
—— of same, to which printed copy the complainant objects, not 
admitting the same to be a true copy. 
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2. The original demurrer filed by Richard Relf, Beverly Chew, in 
IS41, in the case, in this court, of Myra Clark Gaines vs. Relf, Chew, 
et als., No. 122 of the docket. 

To the admission of these in evidence the complainant objects. 

3. The entries on the minutes of the court on the trial of the de- 
murrers of Relf and Chew, in 1841, viz: The certificate of division 
on the three points certified to the supreme court. 

(Objected to by complainant.) 

4. The original answers of the Supreme Court of the United States 
to the points certified, 


(Objected to by complainant.) 


5. The amended bill of the complainant in case against. Relf, 
Chew, cf als., No. 122 of the docket of the court filed in 1S44. 


(Objected to by complainant.) 


6. The original demurrers, pleas, and answers to the annexed bill 
of ISLE, which were filed in 1545. 

Objécted to by complainant. 

7. The several amended bills of the complainant dividing the 
cause filed in IS4S, and in’ IS49, and the one against If. D. De la 
Croix, No. 1751 of the docket, a certified copy of which deft now 
presents, and filed; also the replication thereto, filed Gth March, 
1S49). 

To all of which the complainant objeets. 

‘, Stipulation entered into between the complainant, Myra C. 
Gaines, and the defendants in all the cases, which stipulation was 
filed 2ist June, 1S49. 

Compt objects. 

9%. The decree of the U.S. circuit court, eastern district of Louisi- 
ana, in the case of Myra Clark Gaines vs. If. D. De la Croix, No. 
1751 of the docket. 

Complainant objects to this. 

10. The petition of appeal of the complainant, M. C. Gaines, in 
case against I. D. De la Croix, No. 1731 of the docket, from the 
decree of the circuit court. 

7570 To this the complainant objects. 

11. Opinion of the Supreme Court of the United States in the case 
from this court of Myra Clark Gaines vs. Relf, Chew, et als., which 
opinion is produced and filed. 

Objected to by the complainant, but admitted to be a true copy. 

12. Mandate of Supreme Court of the United States, in ease from 
this court of Myra C. Gaines vs. IF. D. De la Croix ef als., No. 1731 
of the docket of this court. 


Objected to by the complainant. 


anes OR 
gece cnn Me 
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13. Copy of the will of late Daniel Clark, dated May 20th, 1511. 

Objected to by complainant. | 

14. Process-verbal of the deposit of power of att’y, and a copy of 
power of att’y from Mary Clark to Chew & Relf, dated Oct. Ist, IST5. 

Objected to by complainant. 

15. Copy of the will of Mary Clark, dated 22 Noy., 1517, together 
with copy of probate thereof, in Philadelphia, in 1823, and the pro- 
cess-verbal of deposit of copy thereof in office of Carlisle Pollock, 
notary, in New Orleans, on 24 August, 1524. 

To all of which compl’t objects. 

16. Copy of power of attorney from Jos. Read, exeeutor of Mrs. 
Marvy Clark, to Chew & Relf, dated 2d December, 1823, together with 
process-verbal of deposit thereof with Carlisle Pollock, notary, New 
Orleans, on 50th Aug., 1524. 

To all which compl’t objects. 

17. Notorial copy of power of att’y from Jerome Desgrange to 
Maria Carriere, passed before Narcisse Broutin, 26th March, 1SOL. 

Compl’t objects to this. 
of att’y passed before Nareisse Broutin, 26th March, 
Meliceana Maria Sophia Carriere to Don Geronima Des- 

~~ 


Powel 


1801, 


errange 
yrange. 


Objected to by comy,. 


Adjourned until to-morroW». 231 June, 1857, at 12 o’el’k, m. 


; 
TUESDAY, 22 . re 1857—12 o'clock, m. 
Present: P. KE. Bonford, Esq., for compl't, ante 
McConnell, for def'ts. 
The following additional documents were offered on Pasart of the 
defendants: 7 ie 
19. Notarial copy of act of sale from F. D. Dela Croix to Myra 
Clark, dated 16th May, 1820, before L. F. Caire, notary. — 


7571 Nore.—The complainant, by her counsel, objeets to the ad- 
mission In evidence of this document, on the ground that the 
same is Irrelevant, and he calls on the commissioner to pass upon 
his objection. Whereupon the commissioner declines so to do, and 
states that he does not consider it his province to rale upon such 
points, but merely to note the objection of the counsel that the same 
may be presented to and determined by the court. 


wessrs. Duncan and 


20. Certified copy of act of deposit of a document therein referred 
to, made by the complainant and her then husband, Mr. Whitney, 
on 4th June, 1835, before L. T. Carrie, notary. : | 

21. Act of sale of lots of ground by J. D. D. Bellechasse to Mrs. 
Myra Clark Whitney, dated 9th April, 1833, being the same referred 
to in the preceding document. 

22. Sale of ground by Daniel Clark to J. D. D. Bellechasse, 16th 
May, 1511, passed before P. Pedesclaux, notary, New Orleans. 

4O5G : 
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3. Sale of ground by Daniel Clark to J. D. D. Bellechasse, 16th 
May, 1811, passed before P. Pedesclaux, notary, New Orleans. 

24. Marital proceeding which took place in 1794 between Gerome 
Desgrange and Maria Julia Carriere, passed before Brutin, notary, 
New Orleans. 

25. Transcript of record in matter of Maria Clark and her Cura- 
tor ad litem vs. B. Chew and R. Relf, ex’rs of Daniel Clark, deceased, 
from 5th district court of New Orleans, No. 1540. 

26. Transcript from 3d district court of New Orleans in case of 
Zulime C. Desgrange vs. Jerome Desgrange, No. 175, of the late 
county court of New Orleans. 

97th. Tranuseript from Sth district court of New Orleans in the 
three eumulated suits of William Despau vs. Maria Sophia Carriere 
Despau, No, 561; Sophia C. Despau es. Wim. Despau, No. 966; Win. 
Despau vs. Sophia Carriere, No. 9S7. 

28. Marriage contract between Gen. FE. PP. Gaines and Myra C. 
Whitney, date 17th April, 1839, before W. Y. Lewis, notary, New 
Orleans. 
29. Certified copy of deposition of Daniel W. Coxe, taken in 
7872. the case of Jno. Barnes and Wife and others vs. Edmond P. 

Gaines cf als., in tirst judicial district court. 

Compt objects to this document, on the grouuds that it ts 4 () 
mony taken ina case in which the parties were defendan}, “Jy ®vsu- 
of action different, and the issues different from thanjeb., Wie Cause 
this case. It is admitted that Daniel W. Coxeeto, fike_gaesented in 
Withess, Is dead. 


50. Letter from Daniel W. Coxe te,’ > 
» OO Let Clark, dated New Or- 


leans, 50th Nov., 1S11. mre 
> paipn CET nt 
Soon sah mane Daniel et Daniel W. Coxe, dated New Or- 
oeee ssh ‘ fark to Coxe, dated Capes of Delaware, 15th July, 
ayo miler from Clark to Coxe. dated New Orleans, 15th bene 
ne Letter from Clark to vena, dated New Orleans Sth Sept., 
cae Letter from Clark to Chew & elf, dated New York, 13th Aug., 
none mrt gg A. Anderson to Daniel Clark, dated German- 
hs — from Jane Green to Dan’l Clark, dated Liverpool, 3d 
a meet a Mary Clark to Daniel Clark, dated German- 
nap — from the same to the same, dated Germantown, 9th, 
We Whitey ps a, Whit E. Hutling, taken in the case of W. 
No. 843 anaes inet terme wry oe () Boarne ana others, 
‘Spe tate ans, Is admitted that Huling 
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Complainant objects to this, on the same grounds that she ob- 
jected to he deposition of Dan’] W. Coxe, No, 29. 


41. Letter from Clark to Coxe, dated New Orleans, 29th June, 
Is12. 

42. Letter from Clark to Chew & Relf, dated Plaquemine, 27th 
June, 1802. 

43. Two letters on same sheet from D. W. Coxe to Chew & Relf, 
one dated Philadelphia, 25d July, 1802, and the other Philadelphia, 
Aug. 6, 1802. 

44. Letter from Jerome Desgrange to Daniel Clark, dated Bor- 

deaux, 24th July, LSO1. 
7579 45. Letter from Jas. Mauray to Dan’l Clark, dated Liver- 
pool, 29th Nov., 1805. 

46. Letter from W.C. C. Claiborne to Daniel Clark, dated Fort 
Adams, 7th Dee., 1805. 

47. Letter from Wim. Dunbar to Dan’l Clark, dated Natchez, 20th 
Dee., 1803. 

48. Letter from Jonathan Dayton to Daniel Clark, dated Wash- 
ington city, 22d Oet., 1505. 

49. Letter from same’ to same, dated Washington city, 5th Dee., 
1SOS. 

50. Letter from same to same, dated Washington city, dist Oct., 
1805. 

51. Letter from Mrs. A. Anderson to Daniel Clark, dated German- 
town, 6th Dee., 18058. 

52. Two letters on same paper from Jane Clark to Daniel Clark, 
[one] dated Rockey Mills, near Richmond, 13th Dee., 1805, and the 
other dated Shelborne, near Canton, on James river, 9th Jan’y, 1S04. 

53. Bill of laden- and invoice of public stores to be delivered to 
Dan’l Clark at New Orleans, dated Philadelphia, ISth Oct., 1805. 

54. Copy of official note from Dan’l Clark to the Per-fect Lausset, 
dated 18th Aug., 1805, New Orleans. 

55. Letter from Lausset to Clark, dated New Orleans, Ist frueti- 
dor, an Il. 

56. Letter from Jonathan Dayton to Daniel Clark, dated 12th 
Dec., 1805, Washington city. 

57. Same to same, dated Washington. 14th Nov’r, 1805. 

58. Letter, same to same, dated Washington, 7th Nov., 1805. 

59. Letter from Jno. Smith to Daniel Clark, dated city Wash- 
ton, 21st Nov., 1805. 

60. Letter from Daniel Clark to James Madison, dated New Or- 
leans, 26th August, 1505. 


The complainant, by her counsel, objected, and now objects, to 
each and every of the documents offered in evidence this day, and 
numbered from 19 to 60, inclusive, on the ground that thes are 
irrelevant, and inadmissible under the pleadings. 


Adjourned until to-morrow, the 24th inst., at 12 m. 
Attest: J. W. GURLEY, Com’r. 


* 


OH16S THe CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


7874 WepnNespay, 24th June, 1857—12 o'clock m. 
Present: P. E. Bonford, for compl't, and Messrs. Dunean 

and MeConnell, for defendants. 

The following additional documents were produced and offered by 
the defendants, viz: 

G1. Letter from James Madison to Daniel Clark, dated Washing- 
ton, Gth July, 1805. 

62. Letter from James Madison to Daniel Clark, dated Depart- 
ment of State, Olst Oect., 1SO5. ' 

63. Letter from Wm. ©. C. Claiborne to Daniel Clark, dated near 
Natchez, 15th May, 1805. 

G4. Letter from Wim. C. C. Claiborne to Daniel Clark, dated near 
Natchez, ISth Novy., 1805. 

65. Letter from Claiborne to Clark, dated Saturday, 22d Nov., 
LSOS. 

66. Letter from Jane Clark to Daniel Clark, dated Rocky Mills, 
near Richmond, 13th Dee’r, 1803. 

67. Letter from James Madison to Daniel Clark, dated Virginia, 
16th Sep’r, 1805. 

68. Letter from Jane Clark to Daniel Clark, dated 20th April, 
18053. 

69. Letter from Daniel Clark to Thos. Wilkins, dated New Orleans, 
Sth June, 1S05. : 

70. Letter from Wm. Bruman, Jr., to Daniel Clark, dated New 
Orleans prison, Sth Aug., 1805. 

71. Letter from Wm. Lennand to Daniel Clark, dated Phila- 
delphia, [Sth Oct., 1505. 

72. Letter from Marom Madan to Daniel Clark, dated Havana, 
Lith July, 1805. 
73. Letter from Dunbar to Clark, dated Natchez, 29th April, 1S055. 
74. Letter from W. Dunbar to Clark, dated Natehez, 27th Dee’r, 


75. Letter addressed to Mon. Laussat, colonial prefect, &e., signed 
ID. C., dated N. O., 21st Nov., 1805. 
Aug., 1S05. 
77. Letter from Mitchell, Grant, and Kingsington to Daniel Clark, 
dated Havana, 25d May, 1805. 
78. Letter from Dunbar to Clark, dated Natchez, 22d Sep., LSOS. 
79. Letter from Dunbar to Clark, dated Natchez, 15th May, 
ISOs}. 
TSio SO. Letter from Dunbar to Clark, dated Natchez, 9th Sept., 
LSO3. 3 | 
Sl. Letter from Dunbar to Clark, dated Natchez, 5th Aug., 1805. 
82. Letter from Dunbar to Clark, dated Natchez, 16th Sept., 1805. 
83. Letter from John Seeders to Daniel Clark, dated Desart, 12th 
Deer, 1805. 
St. Letter from Archibald Palmery to Daniel Clark, dated 8th 
Oct., 1S05. 
SS. Letter from John to Daniel Clark, dated 11th June, 1805, 


76. Letter from Wim. Dunbar to Daniel Clark, dated Natchez, 12th - 


ze 


ze 
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86. Letter from Jona. Dayton to Danicl Clark, dated Washington, 
oth Oet., L805, ; 

87. Letter from James Madison to Daniel Clark, dated Virginia, 
Lith Sept., 1S05. 

SS. Letter from Thomas Jefferson to Daniel Clark, dated Wash- 
ington, 17th July, 1805, on two sheets. 

SY. Draft of letter dated New Orleans, 15th August, 1805. 

tM), Coples of letters, on two sheets. 

Ol. Letter from Jane Clark to Daniel Clark, dated Germantown, 
bith Aug., 180%. 

92. Letter from G. EB. Pendergrast to Daniel Clark, dated) ISth 
Mar., 1805. 

93. Letter from Fuluar Skipwith to Dantel Clark, dated Paris, ISth 
May, 1805. 

th}. Letter from Jno. Seeder le Danie! Clark, dated Desart planta- 
tion, 28th April, LS0-. 

95. Letter from Jno. Smith to Dantel Clark, dated Bayou Sara, 
Sept, ISOs, 

fH), Letter from Claiborne Lo Clark, dated Natchez. Novy. Oth. 
ISOS. 

97. Memorandum of private explanatory agreement between 
Daniel Clark and D. W. Coxe, dated Philadelphia, 12th July, IS11, 
on two sheets. 

98. Settlement between Daniel Clark, att’v for Chew and Relf, and 
D. W. Coxe, dated Philadelphie, 11th July, ISt1. 

99. Account current, D. W. Coxe with Chew and Relf, ex’ors of 
Daniel Clark, dated New Orleans, 27th Feb’y, S19. 

100. Interrogatories propounded on part of the complainants, in 
suit of EE. P. Gaines and wife vs. R. Relf and B. Chew, in U.S. cir- 

cuit court, La., to Col. Samuel B. Davis, of Philadelphia, and 
7876 filed in said suit 50th July, 1839. 

101. Acceptance of community by Marie Zulime Carriere, 
widow of Daniel Clark, dee’d, before Win. Christy, notary, New Or- 
leans, on 10th June, 1544. 

La Deposition of Rose Caillavet, nee Carriere, taken in case of 
Ik. P. Gaines and wife vs. Relf, Chew, ef a/s., U.S. cireuit court La., 
and filed 2d May,-IS48. 

105. Deposition of Rose Carriere, Veuve Cacllavet, taken in case of 
W. W. Whitney and Wife vs. Relf, Chew, ef als... U.S. ctreuit court, 
and filed 6th Feb’y, 1837. 

10-4. Act oft sale of sale of slaves by Deserange to Dn Pa «ual 
Paillet, before P. Pedesclaux, notary, 6th Nov., LSOL. 

105. Sale of slave by Geronimo Desgrange to D’n Gil. Le Goaster, 
before P. Pedesclaux, notary, dd Nov., 1801. 

106. Sale of slave by Geronimo Desgrange to D’n Josefa Moreno, 
before P. Pedesclaux, notary, 29th Oct., 1801. 

107. Mortgage by Guillermo Desgrange in favor of of Josepha 
Morena, before P. Pedesclaux, notary, 13th Jan., 1802. 

lus. Letter from White to Clark, dated Washington, 50th May, 
LSOS. 7 
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109. Letter from Harper to Clark (2 sheets), dated Baltimore, 27th 
Sept., TSO. 

110. Letter from Harper to Clark (2 sheets), di ited Baltimore, 12th 
Sept., 1508. 

111. Letter from White to Clark, dated Washington, 3rd May, 
1SO09. 


112. Letter from White to Clark, dated Washington, 20th Nov., : 


1SOS. 
113. Letter from White to Blark, dated Washington, 2d Dee., 
1S07. 
114. Letter from Mis- Caton to Clark, dated Annapolis, 6th April, 
LSO7. , 
115. Letter from Mrs. Margaret Coxe to Clark, dated ' a A 
116. Letter from Mary de la Roche to Clark, dated Philadelplnia, 
dd June, IS10. 
117. Act of sale of lot of ground from Gilbert Andry to Clark, 
before Narcisse Broutin, notary, 11 Nov., 1805. 
118. Statement of the affairs of Messrs. D. W. Coxe and Daniel 
Clark, on joint account. 
119. Letter from Turner to Clark, dated Natchez, 24th <Aug., 
1812. 
hye 120. Reeeipt from Win. Herries, agent of Clark, to Chew 
& Relf, dated New Orleans, 19th Oct., 1S05. 
121. Letter from Innearity to Clark, dated New Orleans, 11th 
June, S15. 
122. Letter from Z. Cavellier to Clark, dated New Orleans, 5th 
eb'y, IS15. 
125. Two letters (on same sheet) from W. E. Iluling to -lark, 
dated one Philadelphia, Sept., 1812, and the other 20th Oct., 1812. 
124. Letter from Coxe to Clark, dated Philadelphia, 25d) Dee’r, 
1812. 
125. Account between Clark & Coxe, dated) Philadelphia, 19th 
May, 1815. 
126. Letter from W. Hampton to D. W. Coxe, dated Norfolk, 2d 
May, IS15. 
127. Letter from Huling to Clark, dated Philadelphia, 30th Oct., 
1812. 
12S. Letter from Coxe to Clark (on three sheets Ss), dated Philadel- 
phia, 50th Aug., 1802. 
129. Letter from Chew & Relf to Clark, dated New Orleans, 51st 
May, IS11. 
130. Letter from Clark to Chew & Relf. dated New York, 17th 
Aug., 1802. 
131. Copy of letter from D. W. Coxe to Jane Clark, dated Phila- 
de me 1, LOth Oet., 1S11. 
. Letter from Huling to Clark, dated Philadelphia, Ist Jan’y 


1813 > 

133. Letter from W. Ilampton to Clark, dated Houmas, 19th 
Dee’r, IS11. 

lod. Letter from Uuling to Clark, dated Philadelphia, 4th May 
IS15. 


~ -.- 


— ee 
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Letter from Huling to Clark, dated Philadelphia, Lith Jan’y, 


_— 
St. 
- 
~ 
. 


Letter from Huling to Clark, dated Philadelphia, 6th Jan’y, 


-_ 
~* 
. 


—, 
St 
oe fed Ged feet fend 


* . .* *-* * © 
Ce In —— == we 
J > 


Duplicate of letters from ——to Messrs. Simon Poey WX 
_ avana, dated New Orleans, 1%th Nov., 1805. 
13s. Letter from Wim. Jones to Geo. Green, dated Liverpool, June, 
1SO3. 
159. Greene’s account against Clark, dated Liverpool, 1802,- 


mJ 


LSO5. 
7578 140. Letter from Coxe to Clark, dated Philadelphia, Nov. 
25th. 


141. Letter from Kimball to Clark, dated 27th Aug., 1805. 

142. Letter dated New Orleans, ISth Aug., 1805, enclosing two 
others, the one dated New Orleans, 21st July, 1805, and the other 
dated New Orleans, 26th July, 1805. 

145. Letter from Coxe to Clark, dated Philadelphia, 26th August, 
1805, five sheets. 

l44. Leiter from Mrs. Anderson to Clark, dated Germantown, 
25th Aug., 1803. 

145. Statement of debts, ec. 

146. Letter from Reed & Prera to Clark, dated Philadelphia, 21st 
April, 1802. 

147. Spanish document, indorsed reconveyance from Beverly 
Chew to Daniel Clark of half of a plantation, &e., We. 

148. French document, with colored plan of tract of land on the 
Mississippi, dated New Orleans, 6th March, 1805. 

149. Spanish document, indorsed transfer of lands on the Span- 
we side of the line from Daniel Clark to Dan] Clark, Jr. 

150. French document from notarial office of BP. Pedesclaux, 
dated Sist Jan’ y, LSOb., 

151. Lease from Jno. Galloway to Jno. Clark of a tract of land 
on the Mississip pi, dated 23d Dee’r, 1768. 

152. Notarial act from office of Narcisse Broutin, notary, dated 11 
June, 1804. 

155. Document in case of Daniel Clark vs. Charles Maudsley, No. 
lo4, parish count, parish of Rapides, dated Oct. oth, 1812, and 
signed K. Claiborne, J. P. R. 

154. Spanish document from office of P. Pedeselaux, dated 20th 
Oct., 1803, indorsed reconveyance from Beverly Chew to Daniel 
Clark of lands formerly conveyed to said Chew. 

155. Will of Sempherien Caillavet, dated New Orleans, 19th 
July, 1802. 

156. Original draft of deeree in the case of Gaines vs. Patterson, 
filed on 25th April, 1540. 

157. Statement froin Department of State, Washington city, cated 

16th Oct., 184), of letters written by Daniel Clark. consul of 
7879 the U.S. for port of New Orleans, showing to whom they are 

addressed, from what place, the month, day of month, and 
year. 
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158. Copy of letter from Clark to Madison, dated River Mersey, 
235d December, 1802. 

Nore.—The complainant, by her counsel, objects to the admis- 
sibility in evidence under the pleadings of each and every of the 
foregoing documents numbered from 61 to 158, both inclusive, and 
it is agreed that he be allowed to specify his grounds of objection to 
the same in his motion to suppress. 


Attest: J. W. GURLEY, Com’r. 
=~ 
Adjourned. J.W.G., Com’r. 
Myra Crank GaAINes vs. FD. De LA Croix. , 
And on this 31st October, 1857, appeared before me the parties 
complainant by his counsel, Ff. Perin, Esq., and the defendants by 
their counsel, Messrs. Duncan & McConnell, and thereupon the de- 
fendants offered in evidence the following additional documents, 
Viz: 
No. 159. Transcript from 2d district court of New Orleans of 
case of W. W. Whitney and Myra Clark Whitney vs. Eleanor 
O’ Bearne et als. 
160. Printed answer of I, D. Dela Croix, in ease No. 1751. 
161. Petition, citation, and return thereon in case Zulime C. Des- uti 


vrange vs. Jerome Desgrange, from Sd district court of New Orleans. 
162. Orders appointing Chew & Relf ex’ors, &e., Ke. 
165. Stipulation in case Gaines vs. Chew & Relf et als., No, 122. 
164. Printed copy of demurrer, Gaines vs. Chew, Relf et als., 122. 
165. Contract and assignment, R. Relf, ex’ors, &e., with De la 
Croix. 
166. Mandate sup. court In case No. 1729. 
167. Proof of Clark’s will and copy of M’me Callevet’s testimony. 


The above documentary evidence was received and registered by 
mein the presence of the counsel of the parties, as stated, and on 
the days named, under authority of orders of court entered on the 

Sth June, 1857,in the cases of Myra C. Gaines rs. City of New 
7580) Orleans ef a/s.: Same vs. M. J. Lizardi ef als., and on the 6th 
June, 1857, in the case of Myra C. Gaines vs. F. D. De la 
Croix, authorizing and empowering me to take the depositions of 
Withesses and to receive and register such documentary evidence as = 
might be offered on part of the defend ’ts in the said causes. I have 
no Interest in the result of said causes, noram | of counsel or attor- 
ney to either or any of the parties to the said suits. 

All which IT now certify under my hand and private seal, at New 
Orleans, this 5th day of November, 1857. 

(SEAL. | J. W. GURLEY, 
Com of the US. for Kastn Dist. of La. 


= 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. O47 5 


Documentary evidence Ojjered hy Dept. 


U.S. Cireuit Court, Fifth Circuit and Eastern District of Loutsiana. 

In Chancery. 

Myra CLARK GAINES 

Us - 
' a ' POI, 2605 
De LA Crormx and others, Crries or New OrLEANS ' 
and Banrimore et als., Lizanpt and others, Crry or 
NEW ORrLEANS and others. | 


Register of documentary evidence offered by defendants Oct. 22d, 
20d, 25th, 50th, Jist, 1857, before received and noted by— 
ROBT M. LUSHITER, Com’r. 


NotE.—The documents actually produced before the com’r are 
identified herewith by the indorsement “ Re M. L., Cr.” of the doe’ts 
is left to the better judgment of the associate com’r and clerk of the 
court. | 

Register. “ Rn. M. L. 


(2619, 2695, 2715, 2754.) 
WEDNESDAY, Oet. 22d, 1857. 
Before Robt M. Lusher, U.S. com’r. 


Present, Messrs. G. B. Duncan, Jas. MeConnell, J. Livingston, G. 
L. Gardner, D. S. Bryon, for defendauts; FF. Perin and P. Ek. Bon- 
ford, esq’s, for complainants. 


Kvidence for Defendants. 


The defendants offer in evidence and produce the following docu- 
ments: 

Oct. 22d. The original bill im equity of Wm. Wallace Whitney ed 
ve., filed 25th July, 1836, es. Richard Relf, Bev. Chew ef a/., No. 3825 

of the U.S. dist. court, and No. 122 of the docket of the U.S. 
TSSL circuit court for this district, in which court the said bill ts 
now of record, marked R. M. L., er. 

Oct. 22d. Entry upon the minutes of this U.S. cireuit court of 
June 11th, 1859, in the said cause, No. 122, of which entry a certi- 
fied copy is produced and herewith filed, contained in document 
marked as offered before R. M. L., C’r. 

Oct. 22d. The original answers, decision of the Supreme Court of 
the United States (to point certified to that court) in case No. 122 of 
the U.S. C. C., given at the January term, IS41, and filed in the U. 
S. circuit court here in said cause on the 6th April, 1841, and by the 
com’r now marked as off’d before R. M. L., com’r. 

Oct. 22d. The mandate of the Supreme Court, dated the 2d Mon- 
day of January, 1841, of record; also in No. 122, and now marked 
as off’d and R. M. L., com’r. . 

* The original demurrer of Chew & Relf, def’ts, in said cause No. 
122, file- on the , 184). 


Ree nema nee 
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*Nore AGReEEMENT.—The original demurrer above referred to 
having mislaid, it is agreed that in case it cannot be found a printed 
copy may be substituted. 


Oct. 22d. The entries in said cause on the minutes of this U.S 
circuit court, of April 17th, 19th, and 29th, 1841, of whieh a certified 
copy is now produced and filed herewith, marked as offered before 
R. M. L., com’. 

Oct. 22d. The mandate of the Supreme Court of the United States, 
January term, 1544, in the case of Gaines, Wife vs. Chew et ads, 
(marked No. 10, “mandate, 1884”), and now produced and herewith 
filed, and marked as offered before R. M. L., com’r. 

Oct. 22d. The amended bill in No. 122, filed in U.S.C. C. July 
2d, IS84, and now produced herewith, and marked as offered by 
def’ts of this date before R. M. L., com/’r. 

Oct. 22d. The original answer of Bey. Chew and Richard Relf ef 
al. in said cause, filed Jan’y 4th, 1845, produced and marked as of- 
fered be opty Rt. M. L., com’r, 

Oct. 22d. The original demurrer and— 

Oct. 2 The original pleas of Chew, Relf, and Ferrier in’ said 
cause, filed January 4th, 1845, both documents produced and marked 

as offered before R. M. L., com’r. 
1552 Oct 22d. The answer of Chew & Relf te. the supplemental 
bill (and amended) in said cause 122, filed March 5th, 1S49, 
produced anil marked iis offered hy def’ts before I. M. Lacs com rT. 

Oct. 22d. The answers of Chew & Relf to the supplemental bill 
(and aniended) in said cause 122, filed March 5th, 1849, produced 
and marked as offered by defts before R. M. L., com’r. 

Oct. 22d. The stipulation as to satd answer, dated February 16th, 
ISds ) (originally annexed to said answer). 


ee (The original bill of Gaines and Wife, known as No. 1751 
: — of the docket of the U.S. circuit court for this district, filed 

it Feb’y 6th, S40. 

= = The answer of the defendants, Delacroix x ct al., to said bill, 

3 ad filed Feb’y 6th, 1849. 

a ‘The replication to said answer, filed -7th Febru: ary, LS-LD. 

Se The decree of the court in said Cause. 

=a xd The appeal (complainant’s) to the U.S. Supreme Court 

= Land the mandate of the Supreme Court in said causes. 


Oct. 22d. The mandate of the Supreme Court in cause No, 122 of 
the U.S. circuit court, Gaines os. Relf, Chew, et als., “ No. 98, Decem- 
ber term, 1851,” filed 3d January, 1853, now produced and marked 
as offered before R. L. M., com’r. 


2605, 2715. 
The defendants, City of New Orleans, further’offer in evidence: 
Oct. 22d. The answer of Municipality No. 1 of the City of New 
Orleans, filed in No. 122. 19th June. 1S4°), and now produced and 
marked as offered before I. M. LL... com’r. , 
The deeree of the ULS. cireuit court for this district in cause 122 
of Myra Clark Gaines vs. Relf, Chew, Ilopkins, ef a/s., rendered 


a 
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on the 2Ist February, A. D. 1850, and signed on the 4th of 
March, 1850 (page 50 of judgement docket of said court, vol. 
11). The appeal of complainants from said decree to the Su- 
preme Court of the United States, together with the mandate of said 
Sup. Court already offered, filed 5d January, 1853, and marked R. 
M.[.,com’r. The defendants also offered in evidence all the plead- 

ings and the various interlocutory orders and decrees in the 
7885 district, circuit, and supreme:courts in said cause No, 122 of 

Gaines and Wife vs. Chew & Relf and others. (See record, 
273-4.) 

The defendants further offer in evidence the following documents, 
filed as exhibits in No. 2754: 

No.1. An act of sale, 5 Janvier, 1821, by the tes’ty executors of 
Daniel Clark to Thomas Bonseigneur, filed on Ist June, 1857, with 
answer of Keating and others in No. 2754, (No. 1), indorsed R. M. 
L.., com r. 

No. 2. Sale 4th April, 1835, by the estate of Widow Thomas Bon- 
seigneur to Wm. M. Lambeth, No. 2 of exhibits of said Keating ef 
al. in 275-4, indorsed R. M. L., com/’r. 

No. 3. Sale, same date by same, to Francis Layet, No. 5 of exhibits 
of said Keating ef al. in 2754, indorsed R. M. L., com’r. 

No. 4. Sale 28th January, 1834, by Wm. M. Lambeth to Madeline 
Jourdan, No. 4 of exhibits of Owen Keating, indorsed R. Mo L., 
com’. 

No. 5. Sale 23d October, 1853, by Francis Lavet to Wm. M. Lam- 
beth, No. 5 of exhibits of Owen Keating in 2754, indorsed R.M. L.. 
com, 

No. 5 bis. Sale March 1s8th, 1836, by Wm. M. Lambeth to Jno. 
Minturn, marked No. 5 dis. of exhibit of Keating, indorsed R. M. 
L.., com’r. 

No. 6. Sale March 18, 1856, by Madeline Jourdan to Jno. Min- 
turn, No. 6 of exhibits of Owen Keating, indorsed R. M. L., comi’r. 

No. 7. Donation March 25, 1836, by Jno. Minturn to Eliz’ and 
Heloise Dauphin, f. p.¢, No. 7 of Keating exhibits, indorsed R. M. 
L.., com’r. 

No. 8. Sale of property Aug. 26th, 1862, by Elizabeth Dauphin 
and Heloise Dauphin, f. w. of ¢., to Owen Keating, before M. Gernon, 
notary, No. 8S of exhibits of Keating in 2754, indorsed R. M. L., 
com’. 

DIAMOND ExXutprts. 


J.J. Jandot and Benj. Rodriguez, (marked “ B. Rodriguez, Exhibit 
A,” 27 June, 1849,) No. 1 of Diamond’s exhibits in 2734, indorsed 
Rh. M. L., com’r. 

No. 2. Partage entre, J. J. Jandot, Benj. Rodriguez, Mareh 1Sth, 
1849, No. 2 of Diamond’s exhibits, indorsed R. M. L., com’r. 


No. 1. Sale 24th March, 1548, by succession of John Minturn to 
- 
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No. 2. Sale of eround 10 January, LSo6, by Mr. 1}. Rod- 
7884 riguez to John Diamond, No. 3of Diamond exhibits in 2754, 
indorsed R. M. L., com'r. 


Sineeal exhibits No. 1, No. 2, No. 3, No. 4. 

No. 5. Sale 50th Mareh, 1856, by J. A. Bonaventure Martin. to 
Marie Therese Moyse, No. 5 Senecal exhibits in 2754, marked, in- 
dorsed R. M. L., com’r. | 

No. 6. Sale 24 January, 1852, by Wm. F. V. Bovin to Win. P. 
Seneccal, No. 6, indorsed R. M. L., com’r. 


‘ ee . 
CrirpLe ENXULBITS. 


No. 1. Sale and mort. 2Sth Dee’r, 1S20, hy test’y exee’rs of Dandel 
Clark to Azelli Lavigne, f ¢ w., No. 1 Cripple exhibits in) 2754, 
marked, indorsed R. M. L.. com’r. } 

No. 4 Sale ly Azelie Lavigne, 4 ae 29th February, IS56, to 
John Tliddleston, No. 2 of Cripple exhibits in 273-4, indorsed R. M. 
lL... com’r.- 


No. 3. Sale 27th May, 1836, by John Hiddleston to N. O. and Car- 
rollton Railroad Co. (No. 3), indorsed R. M. L., com/’r. 

No. -t. 

No.5. Sale 12 Jan’y, 1846, by syndic of A. Brotitin, Gally & Co. 
to Mich’! Grabiel, No. 5 of Cripple exhibits in 275-4, indorsed R. M. 
lL... com. 

No. 6. Sale Lith Mareh, 1847, by Michael Grabicl to Wim. Crep- 
pel, No. 6 of “Cripple” exhibits in 2734 (answer), indorsed KR. M. 
L.., com’r. 

GENERAL Exiuipirs K, DS, C. 


No. 1. Power of attorney from Mary Clark to Riel’d Relf and 
Bey. Chew, Oct. 1, ISLS. (See com’s register of Oct. dist, 1557, page 
26.) 

No, 2. (Copy of) deposit 12th April, S41, by L.C. Duncan, in no- 
larial office of Louis T. Caire, of articles of agreement between 
Daniel Clark and Bey. Chew and Rieh’d Relf, June 19th, 1813, No. 
2 of gen] exhibits of def ts in 2754, and referred to in dep. of IL. 
W. Palfrey, 19th Oct. 1857, before, and marked by — indorsed R.- 
M. L., conrr. (See complainant's objections Ol page S of HL. W. Pal- 
frey's deposition, R. M. L., com’r.) 


No. 5. Copies of Bey. Chew and Rich’d Relf’s petition for respite, 
filed in Ist judicial dist. court on Sd Mareh, 1S14, with schedules 
No. 5 of gen’l exhibits of deft in 2754, marked, endorsed R. M. L., 
con. 

No. 4. Copy of meeting of creditors of Chew & Relf, and of 
580 estate of Daniel Clark, praying for respite, April 6th, ISLA, be- 
fore John Lynd, notary, No. 4 of general exhibits of def ’ts in 

2704, marked, indorsed R. M. L., com’r. 
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Nore.—The foregoing exhibits from * Keating No. 1” to “ Gen’] 
No. 4” are of reeord in suit 2754 of U.S. circuit court, annexed to 
joint answer of Owen Keating and others, filed June Ist, 1857. 

ROBT M. LUSITER, 
U. S. (omy. 

10th to Oet. 23d, 1857. 

United States Circuit Court, 5th Cireuit and Eastern District of 
Louisiana. 


Myra CLARK GAINES 
H¥RA ; ! Register. 2619, 2715, 


», 


is, . e se . 
( i! I, ), af cheb 


Crry or New Or _eans and others. j 
Kripay, Oct. 25d, 1857. 

I. Perin, Esq., for complainant; G. B. Duncan ef al. for det’ ts. 

The defendants offer in evidence the following documents: 

Oct. 25d. 1. The petition (No. 178 county court) of Zulime C. Des- 
vranges vs. Jerome Desgranges, filed Novw’r 50th, 1805, for alimony. 
Certified copy of 16 Sept. 1859, produced and marked indorsed R. 
M. I.., com’r. 

Oct. 25d. The petition (No. S45, court of probates) of W. W. Whit- 
ney and Myra C. Whitney vs. Eleanor O'Bearn and others, with order 

=F of 19th June, ISSA, produced, marked indorsed R. M. La. comr. 


Withdrawn. 


Will of Mary Clark (copy of) of 22d Nov’r, 1817 (withdrawn, an 
objection that it is not properly certified.) 

Oct. 25d. Contract 10th Oct., 1S12, between Daniel Clark and 
Orleans Scbheinn Co., Exhibit N, with answer of De la Croix, pro- 
duced, marked R. M. L., com’r. 

Oct. 23d. 4. Bond, 10th Oct., 1812, of Daniel Clark to Orleans Navi- 
gation Co., Exhibit O, with same answer, produced and marked R. 
M. L.., conn. 

Oct. 25d. 5. Contract and assignment, Deer Lith, 1813, Estate of 
1). ¢ ‘lark oul F .D. De la Croix (No. 1), now produced and marked 
indorsed R. M. L., com’r. 

Oct. 25. 6. Sale of slaves, Gth Oect., 1815, by Dan’l Clark, suces., 
per Rich’d Relf, ex’r, to Dusean de la Croix, Exhibit P, with answer 
of De la Croix, produced and marked indorsed R. M. L., com’r. 

7556 Oct. 25. 7. Sale of slaves, 11th Deer, 1815, by Rieh’d Relf, 

test’y ex’e’r to Francois Dusean de la Croix (translated), No. 
20, from record No. 122, produced and marked in ev’ce, R. M. L., 
com r. 

Oct. 25. 8. Cert’d copy of notarial act of deposit made before Car- 
lile | olloc k, notary, 25th August, 1S24, together with certified copy 
of the two sever al documents the ‘rein. referred to, bei mg a copy of 
—_ the will of Mary Clark, and a copy of the power of attorney from 
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James Reed, test’'y ex’e’r of Mary Clark to Richard Relf and Bev. 
Chew, with the acknowledgment thereto before the mayor of Pha., 
Rob’t Wharton, and the certificate of the gov’r of Penna., 5th April, 
1824; copy certified 25th May, 1849, by John I. Holland, notary, 
produced and marked indorsed Ro M. L., com’r. 


Oct. 25. 9. Copy, April 17th, 1859, of marriage contract between 
Gen'l Edmond P. Gaines and M’de Myra C. Whitney (copy certified 
May 7th, 1840. by W. Y. Lewis, not. pub.), produced and marked 
indorsed R. M. L., com’r. 


. Entry on minutes of U.S circuit court of 29th January, 1850 (mnin- 
ute book, vol. 5, p. 307), showing consent of solicitors in causes 122, 
1751, and 1729, that these three causes “ be considered as. being be- 
fore the court for trial.” 


Oct. 25. 10. The opinion of the Sup. Court of the U.S. in the case 
of the U. S. vs. Riel’d King and Dan’l W. Coxe, rendered at the 
December term, 1844, case No. 61; copy now produced and marked 
in ev’ce, indorsed R. M. L., cotn’r. 


In record 1070 of U.S. cir’t court. 


The mandate of the Sup. Court in the same cause, filed 9th May, 
1845, in suit No. 1070 of ULS. circuit court docket, exhibited to and 
indorsed by us offered by def’ts before R. M. L., com’r. 

ROBT M. LUSILER, US. C’r. 
Ocor. 2535p, 1857. 

Adjourned until to-morrow noon, Saturday, Oct. 24th, 1857, 12 m. 

Further adjourned until Monday 26th inst., 10 a.m. 

(Mr. Riel’d Relf, def’t, dead.) 

ROBT M. LUSITER, 
U.S. Con'r. 
Ocr, 2ru, 1897. 
The defendants offer in evidence (to be produced) a copy of 
7887 the: =marital proceedings before Broutin, notary, between 
Jerome Desgrange and Marie Julie Carriere, Nov’r Lith, 1794; 
the act referred to by complainant’s witnesses, and found on page 
305 of records of Broutin, of 1794, in custody of T. O. Stark, notary. 
et. 28th. Also (produced October 21, 1857) an extract, a copy 
from book 2d, containing acts of marriage of the parochial church 
of St. Louis, of this city, in Spanish, with a translation, Oct. 20, 
1857, by A. Willoz, see’y, showing marriage Dec’r 2d, 1794, between 
Geronimo Desgrange and Maria Julia Carriere, with admission of 
complainant’s counsel in relation thereto, noted Oct. 21st, 1857, at 
close of G. B. Duncan’s testimony for defendants. Said copy is now 
marked as offered, R. M. L., com’r. 
“Admitted by complainant as a correct copy.” 
Oct. 28th, 1857. The defendants further offer in evidence (as here- 


tofore noted in the cross-examination of Rev’d Antoine Blane, Oct. 
13th, 1857)— 
Oct. 28. Document Z, being a transcript of proceedings entitled 
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“Ano de 1802,” T: M. T., No. 141, criminales de oficia “seguidos contra 
Geronimo Des Grange, salve vigamia,” ets. Originally offered by 
deft in 122, 16th Oet., 1849, and produced and indorsed as now of- 
fered, R. M. L., com’r. 

Oct. 28th. Ana translation of Document Z, also offered before R. 
M. L.., com’r. 

ROBT M. LUSHILER, U. 8. Cony. 
Oct. 28th, 1857. 


U.S. Cireuit Court, 5th Cireuit and Eastern District of Louisiana. 


Myra C. GaAatInes 
rs. 2619, 2695, 2715, 
De LA Crom and others, Crry or New OrLeans, 273A. 


LIZARDI ana others. 


In presence of F. Perin and P. Ee. Bonford, Esq’s, for complain- 
ant; J. McConnell, J. Livingston, ’sq’rs, for def’ts. 


Register Evidence for Defendants. 
Fripay, Oet. 30th, 1857. 
before Robt M. Lusher, U.S. Com’r. 

7555 Agreement. The defendants having caused Octave de Ar- 

1hats, hotary public, to appear this day before the commis- 
sioner for examination as a witness, it is agreed by the parties that 
a re-examination of said witness be dispensed with, and that his 
testimony, taken on interrogatories, July 24th, 1S49, before J. W. 
Gurley, U.S. com’r, in case 122 of the docket of the U.S. cireuit 
court, and found in’ print on pages 575—6 of the printed record of 
said cause, shall be admitted as evidence in the present cause. 

Agreement. It is further agreed that the testimony of Ch’s Ilar- 
rod, also appearing on pages 601-2 of said printed record, shall be 
admitted in evidence in the present cause as the same appears on 
file in said record 122 (the original deposition), recently taken be- 
fore the undersigned commissioner. 

Defendants ofler in evidence dloe’ts from record 171. 

Oct. 50th. Stipulations tiled May 22d, 1S 4). 

Oct. 50th and May 24th, 1849, respectively, in case of EK. P. Gaines 
and Wife vs. Francois Dusean De la Croix and others, and now 
marked hy me as offered by deft, indorsed R. M. L.., com’r. 

Admission, Rt. M. L., ¢'r—Admitted by complainant that Mr. Wm. 
W. Montgomery is now absent from the State of Louisiana, and 
thereupon the defendants offer the examination-in-chief of said 
Montgomery as the same appears of record in the cause 122 of the 
U.S. circuit court, together with the documents referred to In said 
testimony, and now produced and filed, marked respectively BB B, 
CCC, DDDEER, FFF, GGG,HHH,ITITILKKK,MMM, 
NNN, OOOLPP P,Q QQ, RRR, referred to in said Montgom- 
ery’s deposition before J. W. Gurley, com’r, 2715, and now marked, 
each indorsed R. M. L., com’r. 

The answer of Caroline Barnes and her husband, John Barnes, 
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a 
defend’ts in suit 122, as the same appears in printed record, pages | 
835, °6, 77,78, “9, “40, 741, 42, inclusive. The testimony of Dan'l W. 
Coxe, taken under com’r at Philadelphia, in suit 122. The original, | 
when it can be found, with the interrogatories and. cross-do. and 


answers thereto, taken by Wm. Rawle, com’r, in said’ suit. 
7589 Sce regisier of Oct. Sist, 1857. R. M. L., com’r. 
Thetestimony of Madame Vue Barbin de Belleveu,alsotaken 
insuit 122. Original produced, and by the com’r indorsed as offered 
by def’ts Oct. 50th, 1856, before R. M. L., com’r. 

Oct. 380th. The testimony of W. Miller, taken in suit 122 (offered * 
by def’t- 23d June, 1849), produced and marked as offered by det’ts 
before, indorsed R. M. L., com’r. 

Oct. 30th. That of Dr. John Barnes, also in 122, produced and - 
marked as offered by def’ts before, indorsed R. M. L., com’r. “aa 
Oct. 30th. That taken under com’r of Julia A. C. Wood, Caroline 
M. Stannard, and Anne M. Callender, in record 122, produced, 

marked as offered by def’ts before R. M. L., com’r. 

Oct. 30th. That of Seth Barton, in suit 122, produeed and marked 
as offered by def’ts befere R. M. L., com’r. 7 
Oct. 50th. That of P. Debuys, in suit 122, produced and marked 

as offered by def’ts before R. M. L.. com’r. 


(The copy of doc’t on register of 23d July.) 

Vente desclaves, llth Dee’r, 1815, by suc’s- Daniel Clark, to Mr. 
If. Dusnan De la Croix, marked Exhibit S, with answer of De la 
Croix, produced and marked as offered before Rh. M. L., eom’r. 


Oct. 30th. The defendants offer in evidence the depositions, 7. ¢., 
the direct examination of the following-named witnesses (now dead) 
as they appear of record in the suit of Gaines vs. Relf and others, 
No. 122 of the docket of the U.S. cireuit court, Sth circuit and east. 
district of Louisiana, namely, direct examination of— 

Seth Barton, taken Febraary oth, 1850. 


(Already produced and noted on this register.) 


Zenon Cavellicr, taken May 50th, 1849. | 
Louis T. Caire, taken June 12th and. 29th. 
Etienne Canaby, taken June 4th. 
Jean Cannon, taken June 25th. 
Joachim Conseelle, taken June 20th. 
Anthony Cruzat, taken July 9th. 
Horatio Davis, taken June 25th. T 
Jean B. Dejan, Sr., taken July 6th. 
G. Musson, taken May 29th. 
Isidore A. Quemper, taken June 18th. | 
P. J. Tricon, taken June 23d. 
Theo. Zacharie, taken June Ist. | 
All indorsed as offered by def’ts, Oct. 50th, 1857, before R. M. L.. 
eonr, together with the several letters and other documents 
7890 referred to by the said witnesses, and identified by them and 
made part of their testimony. 


secre — od ee 
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October 30th, 1857. The defendants also offer the depositions of 
record in the same suit, No. 222, ot— 

Mad. Ve. Eulalie Watkins, taken on the 6th July, S49. RR. M. L., 
comr. 

Hilary J. Domingon, taken on the 6th July, 1849 Ro M. LL. 
com'r. 

Both indorsed as offered by def’ts, Oct. 51st, 57, before R. M. L, 
com r. 

Oct. 30th, 1857. 

ROBT M. LUSITER, 
L. S. Com’. 


Defendants also offer the following documents referred to in the 
deposition of IL. W. Palfrey, Oct. 19th, 1S57—22d, 25d, 21st inter- 
rogatories, and produced before com’r. CR. M. L., com’r.) 

Oct. 19th, 57. Letters A, B, C, D, FE, F,G, H, 1, kK, L, M, originals 
of Daniel Clark. (R. M. L., com’r.) 

Oct. 19th, °57. Letters or doc’ts N, O, P, copies of original letters 
of Daniel Clark, annexed to a commission In case of Barnes and 
Wife vs. Gaines ef als., in first judicial district court, No. 19150, ad- 
dressed to Dan’] Wm. Coxe. 

(See page 12 of H. W. Palfrey’s dep.) 

ROBT M. LUSILER, Com’r. 


U.S. Cireuit Court, 5th Cireuit, East. Distriet of La. 


Myra C. GAINges ) 
US, > 2619, 2695, 2754, 2715. 
Lizarpi and others, New Orneans. J 


IF. Perin, Esq., and P. Ek. Bonford, Esq., for complainant: G. B. 
' l-s a. prhal 
Dunean, Esq., and James MeConnell, Esq., and J. Livingston, Ese, 

for defendants. 
(Register, Oct. 51st.) 
SATURDAY, Oct. Ost, 1857. 


Before Robt. M. Lusher, U.S. com’r. 

The defendants offer in evidence the following documents: Certi- 
fied copy of the probate proceedings in the second district court of 
New Orleans—succession of Mary Clark. Petition filed 9th August, 
1838, was produced and marked offered by def’ts before, indorsed, 
R. M. L., com’r. 

Oct. 3ist. Certified copy of bill of complaint in chancery, U.S. 
circuit court, No. 1728, of Gaines and Wife vs. Chew, Relf et ads., filed, 
rroduced, and marked indorsed as offered by defendants before R. 
M. L., com’r. 

Oct. 3ist. The original deposition of Daniel W. Coxe, taken Aug. 

25th, 1849, under com. from U.S. cireuit court, Sth cireuit, 
7891 in suit 122 of the docket, taken and certified by cr Win. 
Henry Rawle, at Philadelphia, with the com. and interroga- 
tories, and all the exhibits referred to in and accompanying said 
L066 
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roduced, d said deposition (in vell), indorsed as 
ts before R. M. L., com'r. 
is ‘ is S}M cially reserved.) 


Date proceedings in second district court 


\ , -snecession of Daniel Clark. Will of 1811, certi- 


ISTo now produced and indorsed as off’d by def ’ts 


Noo Lin. ottd by def ts 3d July, “40, before J. W. Gurley, com’r.) 


the suit of Wm. W. Whitney and Wife 
others, being suit No. 843 of the probate 

- Orleans, now 2d district court of New Orleans, 
~ on tile in said reeord) exhibited and = in- 
fts. R. M. L.jeom'r. : 
as off d Oct. Sist, 1857, before Rt. M. LL, e’r.) 


-in the snit No. 122, including those in the 

soch the complainants divided that suit, and es- 

fe Se VET J+. amended bills, and supplemental do., and 

: : suits 122. 1751, 1728, 1729, 1408, 1784, 1785, 1820, 

jy said suit 122 was divided (seal), which 

mneed and exhibited to the com’r as record 

- : rt tor this district; the answers of the U.S. 

tertn, 144, on points certified from the U.S. 

yt mit in suit 122; the mandate and opinion of 

s. Sup (ourtin said suit 122; the opinion and decree of 

- “cuit rt. othe circuit, in suit 122; and the mandate 
~ipreme Court confirming said decree. 

‘sof donation before Win. Christy, not’y public, 

Harriers to Myra Gaines; one record of donation, 

ct ot sale May 7th, 1836,) before said Christy, 

wiorsed as offered by def’ts before R. M. L., 

sot settlement, July 12th, 1811, between Daniel 

Win. foxe Gn dup.) marked Doe’t R, and dup. of 

vorsed IM. L., com’r, and referred to in testimony 

iirey for defendants, and ino that of several wit- 

complainants: the exhibits attached to the answer 

| Lan rand to the answer of the City of New Orleans in 

NJ ( fraines (sealj vs. City of New Orleans et al., No, 2695 

~ ut court: the exhibits attached to the answer of De 

‘eiinit ut No. 2ZO19, and the answer of said De la Croix in 

> register of 22d Oct., Exhibit kK D.S. C., No. 3, in page 

« petition of Chew and Relf for a respite, presented on 

i=] ftoin their own-names and as executors of Daniel Clark, 

t jndicial district court of Louisiana, with the sched- 

hereto annexed (already offered Oet. 22d, 1857,) and indorsed 

PON. [0 comer: district court of Louisiana, with the schedules 

already offered, Oct. 22d, 1857,) and indorsed by 


e o 
fi Ae rigs Weed] 
*epee#ee ** 


ML. (see register of 22d Oct., Exhibit R. D.S. C., No. 4, in 


ape oe ... 


4— 
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2754.) The procés-verbal of the meeting of the creditors of the estate 
of the late Daniel Clark and of Chew and Relf, praving for a respite, 
6th April, 1S14 (already offered, Oct. 22, 1857), and indorsed by KR. 
M. L., com’r; the stipulations filed 2d April, 1849, 20th April, 1849, 
the 24th May, 1849, and the 21st June, 1849, in the said suit No. 
122 between the complainant herein and sundry defendants therein. 

Oct. 51st. Def’ts’ counsel’s mem. as to testimony of Madame Des- 
pau and Mad. Cailleret, offering, in manner set forth in said mem- 
orandum, the depositions of Mad. Sophie Despau, taken 19th Mareh, 
1849, and 16th Oct., 1845, respectively, and that of Mad. Rose Cail- 
laret, taken March 19th, 1848; all of record in suit 122 of the docket 
of the U.S. ciréuit court; power of attorney from Mary Clark to 
Rich’d Relfand Bey. Chew, dated Oct. Ist, 1815, proven and au- 
thenticated before John Barker, mayor of the city of Philadelphia, 
Oct. 2d, 1815, and now annexed to an act of deposit made and 
recorded in office of John Lynd, notary, 22d April, 1517, and found 
between pages 170 and 171 of the notarial reeords of Lynd of 1817 ; 

original produced in said record before me, com’r; said docu- 
7595 ment bears the official seal-of the city of Philade Aphia, ancl at 
the close thereof these words appear: 

“Reeorded in my notarial register, book N, folio- 145 and 146, at 

Philadelphia, this fourth day of October 1813. 
“CLEMENT BIDDLE, Not. Pub” 
Attest : ROBT M. LUSHER, 
U.S. Cow’r. 
(Same as Exhibits kK, D,S, C, No. 1, in 2,754.) 


Oct. 5st. Defendants produced, and offer a copy of the foregoing 
power of attorney, certified by F. Grima, not. pub., Sept. 27th, S44, 
indorsed as offered by def’t before R. M. L., com’r. 


Defendants also offer in evidence : 

Oct. 3ist. Transcript from 5d district court, New Orleans, of ease 
No. 356 of the docket of the late county court of New Orleans, enti- 
tled Zulime Carriere vs. Jerome Deserange, certified June Lith, i849, 
and originally filed by defendants (in No, 122) 20th June, 1849, be- 
fore J. W. Gurley, com’r, now produced and indorsed as offered 
before R. M. L., com’r. 


Oct. Sist. Letter No. 4 (offered by compl't, 25d June, 1849), from 
Daniel Clark to Chew and Relf, ISth February, 1S02, referred to 
Oct. 1th, “57, in testimony of H. W. Palfrey for defendants (26th 
interrogatory), and now produced and indorsed as offered — R. M. 
L.., com r. 


Oct. 27th. 85 letters of Daniel Clark, also referred to in testimony 
of IL. W. Palfrey, Oct. 27th, 1857, being and written in 1806 (let- 
tered A and numbered 1 and 2, in red ink, by the com’r); 20, in 

1807 (B, 1 to ll, and 15 to 21 in ©); 21, in 1S08 (C, 1 to 21 in ©): 
23, in 1809 (D, 1 to 25 in C); 18, in IS10 (EE, 1 to 18 in ©, and 1 in 
ISH, I 1), and impressed with the seal of the commissioner. Let- 
ter of 10th Dee’r, S19 (in French), written at Matanzas by J. A. D. 
Degontin Bellechasse to Dan’l W. Coxe, Philadelphia, which said 

*K 
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letter was introduced by J. B. Duncan, witness for defendants, Oct. 
20th, 1857, and by the commissioner marked Z of said date, as noted 
on page 1 of said Duncan’s testimony. 
Oct. 31st. Document (referred to in said Dunean’s testimony of 
Oct. 31,57, 2d question and answer) purporting to be “ order from 
Mary Clark to Wm. E. Huling to pay for Caroline Clark's 
7894 clothes,” dated Germantown, 12th = ee r, ISL), signed 
“Mary Clark ; attest, Dan’l W. Coxe,” produced with testi- 
mony and indorsed in ey’ce, R. M. L., eom’r. 


Oct. dist. Deposition of Mrs. Sarah T[ulings, taken at Philadel- 
phia, Oct. 15th, 1849, and of record in suit No. 122, and noted in 
said Duncan’s testimony, Oct. 51st, 1857 (5 questions and, answer-), 
produced and indorsed as offered before R. M. L., com’r. 

Deposition of L. Lessassier, taken 24th July, 1549, in suit 122, in 
eonnexion with his deposition taken this Oct. 51st, 1557. 

Oct. 3ist. Mem. agreement to cultivate for joint ac. Dan’l Clark 
and Dan’l W. Coxe, April, 1807, referred to in testimony of G. B. 
Dunean, Get. 5st, 1857, 3d question and answer, identified with 
said test., and indorsed in ev’ce for def’t — R. M. L., com’r. 


(To be resumed at 5 p. m.) 
U.S. Circuit Court, 5th Cir't, East. Dist. of La. 


Myra C. GAINES 
vs, ~No. 2754. 
Lizarpr and others. j 
Before Rob't M. Lusher, U.S. com’r,5 p. m., Oct. dist, 1857. 

I. Perin and P. Ek. Bonford, Esq’r, for complainant, G. B. Dunean 
and James McConnell, Esqs., for def’ts. 

The defendants offer in evidence the following documents : 

No. 122. The decree of the U.S. eireuit court, oth cireuit, rendered 
keb'y 21st, and signed lth March, 1850, in case of Myra (. Gaines 
vs. Relf, Chew, Hopkins, ef a/s., on page 50 of judgment docket, vol. 
11, of said court. 

No. 1751. The decree of same court, rendered and signed on the 
same days, respectively, in the case of same complainant vs. I. Dus- 
nan De la Croix ef al/s., on page OL of same docket 

No. 1729. The decree of same court, rendered and signed same 
days, respectively, in case of same complainant vs. Jno. 8. Minor et 
als., on page 52 of same docket. 

Also the applications for and orders of appeal in said three causes, 
Nos. 122, 1751; and 1729, together with the mandates of the ULS. 
Supreme Court in said causes and the opinion of said court in said 
122 (No. 188 of Sup. Court). 

17S. The decree of the U.S. eireuit court, 5th cireuit, rendered 

Lith April and signed Isth April, 1850, in the case of same 
#9) complain’t vs. Norbert Louque et als., on page 71 of same 
docket. 

No. 1408, The deeree of same court, rendered on 11th April, 
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and signed 22d April, 1550, case of same complainant vs. Gera- 
sime tic ot et als., on }% analy 72 of same docket, Oct. Sist. Printed 
copy of amended bill of cotplainants, Gaines and wife es. Richard 
Relf, Bev. Chew, eunnal others, in U.S. cireuit court, filed in the month 
of July, IS4S, in suit 1728.) Copy aforesaid produced and marked 
or indorsed as offered by def’t, Oct. 31, 1857, before R. M. L., com’r. 


Offered before G. W. Gurley, U.S. Com’r. 


No. 97. Memorandum of private explanatory agreement, made a 
Phils “de Tphin | -- July, 1811, between Dan’l Clark, of New wa 
and Dan'l Wim. Coxe, of Philadelphia, being the same that was 
offered in suit 122, and filed thereon 26th June, 1549, being petition 
and inventory filed by Relf and Chew in probate LS13, produced 
and indorsed as off’ by def’t before R. M. L., com’. 

No. 34. The defendants further offer in evidence the documents. 
papers, and exhibits heretofore received by J. W. Gurley, Esq., com- 
missioner, in the year 1849, in the suit of the present complainant 
rs. Relf ct als., No. 122, and numbered by said commissioner from 
one to one hundred and seventy, inclusive. 

New Orleans, Oct. 51st, 1857. 

Attest : R. M. LUSHER, 
U.S. Com’r. 


In ULS. Cireuit Court, 5th Cireait and Eastern District of Louisiana. 
In Myuity. 


US. 
De LA Crom and others, Cirres or New OnLEANS, | 
Bann. et als., Lizanpt and othe rs, Ciry of NEw | 
ORLEANS and others. } 


Myra CLAnK GAINES ) 
| Nos. POLO, 2695 
Zia. 9715 ». 


? 


Ciry or New ORLEANS, 88° 

I, Robert Milis Lusher, comioissioner of the United States for said 
eastern district of Louisiana, specially appointed on the 19th June, 
LSo7, to receive and register the docume ‘htary x tego offered by 
the defendants in the above og! a-erw CAUSES, he rel Vv Ce rtily that the 
parties to said causes appeared before me, by their respective coun- 
sel named, and on the several days mentioned in the foregoing 

transcript or “register” of 351 pages, and that the document- 
7506 ary evidence hereinbe fore dese ribed Ol) such register Wis 

ihe ‘Teupoll offered by the defendants, the compli inant re Ssery- 
ing her right to except to the same or any portion thereof in‘a mo- 
tion or in motions to suppress the same to be er In Court. 

1 further certify that I am not of counsel to any of the parties, 
and that Tam not in any way whatsoever inte rested In fh event or 
issue of any of said causes. 

In testimony whereof, | have hereunto set my hand and affixed 
my ordinary seal, at New Orleans, this 16th day of November, A. 
D., 1857. : 
[SEAL. | ROBT M. LUSHER, 


Commissioner. 
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With the documents referred to in the foregoing register as pro- 
duced before the commissioner the following depositions are returned 
Into court, namely : 

Depositions taken by the undersigned of H. W. Palfrey, taken 
Oct. 19th, 2st, 27th, 1857; G. B. Dunean, taken Oct. 20th, 31st, 
1857; Henry P. Caire, Theo. Guyal, taken Oct. 29th, 50th, 1857 ; 
J. Bermudez, L. Lessassier, taken Oct. 31st; 1857. 

The documents referred to in. said depositions as offered by the 
defendants are noted in the foregoing register. 


ROBT M. LUSHER. 


Def’ts’ Ev., No. 1, before Gurley, Com’r. Original Bull of Complaint 
in Case of Gaines vs. Relf, Chew, et als., No. 122. ° 


Notrt.—This is referred to as being on page 6, vol. 2. 


Def'ts’ Ev., No 2, before Gurley, Com’r. Original Demurrer filed by 
Richard Relf and Beverly Chew in 1841, in Case No. 122. 


Nore.—In regard to this, see list of def’ts’ evidence offered before 
Lusher, and note thereto, post page 364 and 300, 


Def’ts’ Ey., No. 5, before Gurley, Com’r. Entries on the Minutes of 
the Court on the Trial of the Demurrer of Relf and Chew in 
IS41, viz., the Certiticate of Division on the three Points Certified, 
to the Supreme Court. 

Norie.—For this, see evidence offered before Lusher, com’r, by 


def ts, post page ol. 

Def'ts’ Ev., No. 4, before Gurley, Con’r. The Original Decision of 
the Supreme Court of the United States to the Points Certified 
from the Circuit Court on 29th Ap’, 1S41. 

1597 Notre.—For this, see evidence offered by def'ts before Lusher, 

comr, post page ocd. 

Def’ts’ ev., No. 5, before Gurlev,com’r. The amended bill of com- 
plaint in case No. 122 of the docket of this court, filed in 1844. 
NotE.—For this, see evidence offered by def’ts before Lusher, 

conr, post 379 and 351, vol. 2. 


Det'ts’ ev., No. 6, before Gurley, com’r. The original demurrers,: 
pleas, and answers to the amended bill of 1844, which were filed 
in LS45. 


NorE.—For these, see evidence offered by def’ts before Lusher, 
comr, page 32, vol. 2. 


Def’ts’ ev., No. 7, before Gurley, com’r. The several amended bills 
of the complainant dividing the cause, filed in 1S48 and 1849, 
and the one against F. D. De la Croix, No. 1751 of the docket; a 
certiticd copy of which def'ts now presents and files; also, the re- 
plication thereto, tiled 6th Mareh, 1849. 


Note.—These were offered in evidence by def’ts before Lusher, 
conrr; sce post page o26, ef seqg., and ante page 114. 
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Def'ts’ ev., No. 8, before Gurley, com’r. Stipulation entered into be- 
tween the complainant, Mvra C. Gaines, and the defendants in all 
the cases, and which was filed 21 June, 1S49. 

Nore.—This is referred to as being on page 212, vol. 2. 

Det’ts’ OV as No. {). before Gurley, com rT. The deeree of the U. Ss. clr- 
cuit court, eastern district of Louisiana, in the case of Myra ©. 
(Gaines vs. F. D. De la Croix, No. 1751 of the docket. 
Note:—This was also offered by def’ts before Lusher, com’r; see 

post, 714. 

Def’ts’ ev., No. 10, before Gurley, com’r. Petition of appeal of the 
compl't, M. C. Gaines, in case against Ff. D. De la Croix, No. 1751 
of the docket, from the decree of the circuit court. 

Nore.—This was offered by def’ts before Com’r Lusher: see post, 
Ol. 

Def'ts ev., No. 11, before Gurley, com Yr. Opinion of the Supreme 
Court of the United States in the case from this court of Myra 
Gaines vs. Chew, Relfyand others, Dec’r term, 1551, which opinion 
is produced and filed. 

Note.—By instructions of IT. I). Stone. Esq., complt’s counsel, 
this opinion is omitted, and reference made to ILoward’s Reports, 
vol. —, page —. 

TSOS Def’ts’ ev., No. 12, before Gurley, com’r. Mandate of the Su- 

preme Court of the United States in case from this court of 

Myra C. Gaines vs. FLD. Delacroix ef al, No. 1751 of the docket 

of this court. 

Note.—tlor this, See evidence oth red before Lusher, com rT, hy 
def’ts, post page 410. 

Def'ts’ ev., No. 15, before Gurley, com’r. Copy of will of the late 

Daniel Clark, dated 20th May, ISL]. 

Note.—This is referred to as being Oli peice S70, vol. 2. 

Def ts’ ev., No. 14, before Gurley, com’r.  Proeés-verbal of the deposit 
of power of attorney and copy of power of attorney from Mary 
Clark to Chew and Relt, dated Ist Oet., ISIS. 

Nore.—This is referred to as hemng Oh page $71, vol. 2. 

Def’ts’ ev., No. 15, before Gurley, com’r. Copy of the will of Mary 
Clark, dated 22d November, 1817, together with COPY of probate 
thereof in Philadelphia, in 1823, and the Proce s-t rhal of deposit or 
copy thereof in office of Carlisle Pollock, notary, in New Orleans 
on 24 August, 1824. 


Note.—This Is referred to us beme Ol prise dol, vol, 2. 


Def 'ts’ OV os No. Lt, before Ciurley, com r. Copy of power of illorney 
from Jas. Read, executor of Mrs. Mary Clark, to Chew and Relf, 
dated 2 «| Deer, 1S255, together with PVvroces-ve rhal of deposit thereof 
with Carlisle Pollock, notary, New Orleans, on 50th August, 1824. 
Nore.—This is referred to as being the first on page 735 and the 

last on page 738, vol. 2. 
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Def'ts’ ev., No. 17, before Gurley, COULT. Notarial COPY of power of 
attorney from Jerome Desgrange to Maria Carriere, passed before 
Narcisse Broutin, 26th March, 1807, 

Nore.—This is referred to as being on page 740, vol. 2. 

Def’ts’ ev., No. 18, before Gurlev, com’r. Power of att’y passed 
before Narcisse Broutin, 26th March, 1801, from Feliciano Maria 
y Maria Sophia Carriere to Don Geronimo Desgrange. 
Note.—This is referred to as being Oh page 741, vol. 2. 

Def’ts’ ev., No. 19, before Gurley, com’r. Notarial copy of act of sale 
from FLD. De da Croix to Myra Clark, dated 16th May, 1820, be- 
fore L. PT. Caire, notary. 


Nore.—This is referred to as being on page 745, vol. 2. 
TSYO Def’ts’ ev., No. 20, before Gurley, com'’r. Certified copy of act 
of deposit of a document therein referred to, made by the 
complainant and her then husband, Mr. Whitney, on the 4th June, 
1835, befere L. T. Care, notary. 
Notre.—This is referred to as beme Ol page 744, vol. 6. 

Def’ts’ Evy., No. 21, before Gurley, Com’r. Act of Sale of Lots 
of Ground by Bellechasse to Mrs. Myra Clark Whitney, dated 9 
April, 1833, being the same referred to in the preeeding docu- 
ment. 

Norké.—This is referred to as being on page 745, vol. 2. 


Def'ts’ Evy., No. 22, before Gurley, Com’r. Sale of Ground from 
Clark to Bellechasse, of 16 May, 1811. 

Nore.—This is referred to as being On prige 742, vol. 2. 

Def'ts’ Ey., No. 25, before Gurley, Com’r. Sale of Ground from Clark 
to Bellechasse, dated 16 May, 1511, before P. Pedesclaux, Notary. 
Norre.—Same as the preceding. 

Def’ts’ Ev., No. 24, before Gurley, Com’r. Marital Proceedings which 
took place in 1794, between Jerome Desgrange and Maria Julia 
Carriere, before Broutin, Notary. | 
Note.—This Is referred to as being Ol} prigoe 745, vol. ,4 

Det’ts’ Ev., No. 25, before Gurley, Com’r. Transcript of the Record 
In the Matter of Myra Clark and her Curator ad litem vs. Chew & 
Relf, Ex’rs of Daniel Clark, decease], from the 5th District Court 
of New Orleans, No. 1540. 

NorE.—This ts referred to as being on page 751, vol. 2. 

Def'ts’ Ev., No. 26, before Gurley, Com’r. Transcript of the Record 
of Case of Zulime C. Desgrange vs. Jerome Desgrange, from the 3d 
District Court of New Orleans, No. 178 of the late County Court of 
Orleans. 


Novre.—Tliis is referred to as being Oh page 74, vol. 2. 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. O4So 


Def’ts’ Ev., No. 27, before Gurley, Com’r. Transeript from the oth 
District Court of New Orleans, in the three cumulated suits of 
William Despau and Maria Sophia Carriere Despau, No. 561 ; 
Sophia C. Despau es. William Despau, No. 966; William Despau 
vs. Sophia Carriere, No. S7. 

Notre.—These are referred to as being Obl page 760, vol. 2. 

Def'ts’ Ev., No. 28, before Gurley, Com/'r. Marriage contraet between 
Gen. EF. PL Gaines and Myra C. Whitney, before W. Y. Lewis, 
dated 17th April, Soo). ' 
Note.— This is referred to as being Ob pmiee di, tau. & 

Def'ts’ Ev., No. 20, before Gurley, Comvr. Certified copy of 

700 Deposition of Dan'l W. Coxe, taken in the case of John 

Barnes and Wife and others es. E. PL Gaines and Wife, in 
the First Judicial District Court. 
Nore.—This is referred to as being on page 1,169, vol. 2. 

Defts’ Ev., No. 50, before Gurley, Com’r. Letter from Clark to Coxe, 

dated 30 Nov., IS11, New Orleans. 
Note.—Relerred to as bene Ol puce 774, vol. 2. 
Def’ts’ Ev., No. 51. Letter from Clark to Coxe, dated New Orleans, 
15th January, 1S12. 
Note.—Referred to as being on page 775, vol. 2. 
Def’ts’ Ev., No. 32. Letter from Clark to Coxe, dated Capes of Del- 
aware, 1oth July, IS11. 
Nore.—Referred to as being on page 774, vol. 2. 
Def’ts’ Ev., No. 33. Letter from Clark to Coxe, dated New Orleans, 
1) June, 1812. 
Nore.—Referred to as being on page 775, vol. 2. 
Def’ts’ Ev., No. 34. Letter from Clark to Coxe, dated New Orleans, 
Sth September, 1512. 
Norr.—Referred to, page 776, vol. 2. 
Def'ts’ Ev., No. 35. Letter from Clark to Chew & Relf, dated New 
York, 13 Aug., 1502. 
Norre.—Referred to, page 777, vol. 2. 
Def ts’ Evy., No. 36, before Gurley, Com’r. Letter from Mrs. A. An- 
derson to Dan’l Clark, dated Germantown, 27 May, 1805. 
Nore.—Referred to, page 783, vol. 2. 
Def’ts’ Ev., No. 37. Letter from Jane Green to Dan’l Clark, dated 
Liverpool, » May, LSOG. 
Nore.—Referred to, page 754, vol. 2. 
Def’ts’ Ev., No. 58. Letter from Mrs. Mary Clark to Dan’l Clark, 
dated Germantown, 50 Mareh, 1805. 
Nore.—Referred to, page 755, vol. 2. 
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Def’ts’ Ey., No. 39. Letter from Mrs. Mary Clark to Dan’l Clark, 
dated Germantown, 9th July, 1805. 
NoreE.—Referred to, page 786, vol. 2. 

Def’ts’ Ev., No. 40. Deposition of W. Ek. Huling, taken in case of 
Whitney and Wife vs. Eleanor O’Bearne et als., No. 845 of the Pro- 
bate Court of New Orleans. 

Nore.—Referred to as being on page 758, vol. 2. 
Def’ts’ Ev., No. 41, before Gurley,Com’r. Letter from Clark to Coxe, 
dated New Orleans, 29 June, 1812. 
70] Note.—lKeferred to, page 74, vol. 2. 


Def’ts’ Ev., No. 42. Letter from Clark to Chew & Relf, dated Pla- 
quemine, 27 June, 1802. 

Nore.—Referred to, page 798, vol. 2. 

Def’ts’ Ev... No. 43. Two letters (on same sheet) from Coxe to Chew 
& Relf, one dated Philadelphia, 23d July, 1802, the other Phil- 
adelphias 6th Aug., 1802. 

Nore.—Referred to, page SOO, vol. 2. 

Def’ts’ Ev., No. 44. Letter from Jerome Des Grange to Dan’l Clark, 

dated Bordeaux, 24 July, PS0OL, 

Notre—Referred to, page S01, vol. 2. 

Def'ts’ Ey., No. 45. Letter from James Mauray to Dan'l Clark, 

dated Liverpool, 29th Nov., 1805. 

Norte.—This letter was very much mutilated and worn. A por- 
tion of the letter-sheet bearing the commissioner’s indorsement, with 
his number, and also his indorsement evidencing that it was offered 
by def’ts in suit No. 122 as No. 40 is among the papers, but the let- 
ter itself is either lost or mislaid. . 

Det 'ts’ Ev., No. 46. Letter from W.C. C. Claiborne to Dantel Clark, 

dated Fort Adams, 7 Dee’r, 1805. 

Nore.—RKeterred to as being on page S60, vol. 2. 

Def’ts’ IEv., No. 47. Letter from Wim. Dunbar to Daniel Clark, dated 

Natchez, 30 Dee'r, 1805. 

Notre.—lReterred to, page S74, vol. 2. 

Def'ts’ Ey., No. 48. Letter from Jonathan Dayton to Daniel Clark, 

dated Washington City, 22 Oct., 1803. 

Nore.—Relerred to, page Sv, vol. 2. 

Def’ts’ lev., No. 49. Letter from Jonathan Dayton to Dan’l Clark, 

dated Washington City, 5 Dee’br, 1805. 

Notre.—Referred to, page 873, vol. 2. 

Def’ts’ Ev., No. 50. Letter from Jonathan Dayton to Dan’l Clark, 

dated Washington City, 31 Oet., 1S05, 

Notre.—Referred to, page SS1, vol. 2. 
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Def'ts’ Ev., No. 51, before Gurley, Com’r. Letter from Mrs. A. 
Anderson to Dan’l Clark, dated Germantown, 6th Dee'r, 1803. 
Nore.—Referred to, page 882, vol. 2. 

Def’ts’ Ev., No. 52. Two letters (on same sheet) from Jane Clark to 

Dan'l Clark, dated Rocky Mills, near Richmond, 15 Dee’r, 

7902 1SO2, and the other dated Shelborne, near New Canton, on 

James River, January 9th, 1504. 
Nore.—The first of these is referred to as being on page SS9, vol. 

2. The other is a- follows : 


SHELBORNE, NEAR New Canton, on James River, 
January Uh, 1SOA. 
Dear Sir: Since writing to you on the 13th of last month, noth- 
ing new has arisen. It would give me much pleasure to hear from 
you before I left this State; any letter directed to me to the care of 

George Watt, Esquire, at Richmond, would find a safe conveyance ; 

and could you send forward the necessary orders about the lands 

herein mentioned, so that what relates to them might be adjusted as 

[ passed through Washington on my return to Phila., whieh I in- 

tend, please God, to be about the first of April, it would spare me 

much pain and expense. Miss Syme and Miss Barclay desires me 
to make their best wishes and compliments to you, as does my 
friends in general. 
lam, vour ever affectionate and obliged aunt, 
JANE CLARK. 
Mr. Madison promised to forward my letters to and from = you ; 
the present [send to him. 

Def’ts’ Ev., No. 55. Bill of lading and invoice of public stores to be 
delivered to Dan’l Clark at New Orleans, dated Philadelphia, 1S 
Oect., LSOS. 

Nore.—Referred to as being on page S92, vol. 2. 
Def’ts’ Ev., No. 54. Copy of official note from Dan'l Clark to the 
prefect, Lausset, dated 18 Aug., 1805, at New Orleans. 
Norre.—Referred to as page 817, vol. 2. 
Def’ts’ Ev., No. 55. Letter from Lausset to Clark, dated New Or- 
leans, Ist Fructidor, an. 11. 
Nore.—Referred to, page S02, vol. 2. 
Def’ts’ Ev., No. 56. Letter from Jonathan Dayton to Dan’l Clark, 
dated Washington City, 12th Dee’r, 1805. 
Nore.—Referred to as being on page SS4, vol. 2. 
Def’ts’ Ev., No. 57. Letter from Jonathan Dayton to Dan’l Clark, 
dated Washington, 14 Noy., 1805. 
Nore.—Referred to, page 885, vol. 2. 
Def 'ts’ Kv., No. 58. Letter from Jonathan Dayton to Dan] Clark, 
dated Washington, 7th Noy., 1805. 


7905 Nore.—Referred to page 885, vol. 2. 
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’fts Bev. No. 59. Letter from John Smith to Dant Clark, dated 
Washington City, 21 Nov., 1805. 
WasninaTon Crry, 21 Nov., 1805. 
Dean Sin: Your favor by Mr. Whistler came safe. [ thank you 
for the attention you have paid to my business. Tf you cannot re- 
cover of Easton the money, I will thank you to get him to draw on 
Messrs. Lawrence and Dayton, merchants, of New York, for the 
whole amt in three equal drafts, or, if that will not do, one draft 
on the said house for S500, and for the balance drafts on Wilson & 
aston perhaps will. Mr. Dayton is here, and tells me he thinks 
there may be in their hands for Easton & Wilson from $500 to 
$1,800. Pherefore IT would prefer bills on the house of Lawrence 
& Dayton, although it is said that this house is embarrassed. Pray 
try tosend on the said drafts, if they can be obtained, by return 
of post, as despatch in this business is of the utmost Importance. | 
shall write to Mr. Murdoch to refund the money which you ad- 
vanced to Whistler, unless vou should recover the money of aston, 
In Which case you will retain in your own hands that amount and 
il compensation for your trouble. hope you have become Amert- 
cans at New Orleans; [| mean that our Government has found its 
way among you. Will by almost (and [ believe quite) an unant- 
mous vote declare war against Moroco ; bill originated in the Tlouse, 
and, | think, will — the Senate to-morrow. Pray let me hear from 
vou. | 
lam, d’r sir, respectfully, your most obed’t serv t, 
JOILN SMITH. 
N. 5b.—Kaston sent up a pareel of wine in his boat towards the 
falls, of which I can get no account. Be pleased to inquire about it. 
Whistler, | expect, will leave here to-morrow. Ile has been lying 
at quarantine. I have not yet seen him. 
Def'ts’ Ky., No. 60. Letter from Dan’l Clark to Jas. Madison, dated 
New Orleans, 26th Aug., 1805. 
Note.—Referred lo, page S386, vol? 2. 
Det'ts’ Ev., No. 61. Letter from James Madison to Dan'l Clark, 
dated Washington, 6th July, 1805. 
NotE.—Keferred to, page $87, vol. 2. 
04 D'fts’ Ey., No. 62. Letter from James Madison to Dan’l 
Clark, dated Department of State, 51 Oct., 1803. 
Norre.—RKeferred to as being on page S03, vol. 2. 
Def'ts’ Ey., No. 63. Letter from W. C.C. Claiborne to Dan’l Clark, 
dated near Natchez, 15 May,- 1805. 
Notr.—Referred Lo, paeve SS7, vol. 2. 
Def'ts’ Ev., No. G4. Letter from W.C. C. Claiborne to Dan’l Clark, 
dated near Natchez, 18 Novy., 1803. 
Notre.—Referred to, page $38, vol. 2. 
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Def'ts’ Ev., No. 65. Letter from Claiborne to Clark, dated Natchez, 
22 Nov., 1808. 
NotTE.—Referred to, page SS9, vol. 2. 
Def’ts’ Ev., No. 66. Letter from Jane Clark to Dan’l Clark, dated 
Rocky Mills, near Richmond, 13 Dee’r, 1805. 
Note.— Referred to, page S89, vol. 2. 
Def’ts’ Ev., No. 67. Letter from Jas. Madison to Dan’l Clark, dated 
Virginia, 16 Sept., 1803. 
Nore.—-Page 1085, vol. 2. 
Def’ts’ Ev., No. 6S. Letter from Jane Clark to Dan’l Clark, dated 
20) Ap'l, LSOS}. 
Note.—Referred to, page S90, vol. 2. 
Def’ts’ Ev., No. 69. Letter from. Dan’l Clark to Thomas Wilkins, 
dated New Ofleans, 8 June, 1805. 
Nore.—Refers to page 890, vol. 2. 
Def’ts’ Ey., No. 70. Letter from Wim. Brunan, Jr, to Dan’l Clark, 
dated New Orleans Prison, 8 Aug., 1805. 
Nore.—Referred to, page SY1, vol. 2. 
Def’ts’ Ev., No. 71. Letter from Wm. Linnard to Dan’l Clark, dated 
Philadelphia, 1S Oet., 1805. 
Nore.—Referred to page 892, vol. 2. , 


Defris’ kv., No. 72. Letter from Marom Madan lo Danl Clark, dated 
Hlavana, 18 July, 1805. 


(Dupliecate.) 


IHTavana, 18 July, 1S033. 
Dan’l Clark, Esq. 

Dear Sin: Your favor of the 7th June was handed me by Mr. 
Thebaut, now on his return to your city. On receipt of same, 
agreeable to your request, mutually consulting your interests In the 
execution of your orders under that date, we proceeded without delay 

to accomplish them, and on the 9th instant we purchased a 
7905 fine lot of slaves, consisting of thirty-three in  rumber, was 

made from Don Pedro Juan de Erice. Mr. Tebault preferred 
this sooner than taking the women alone from the other baricones ; 
their price being two hundred and cighty dollars each cash, when, 
by the purchase of the lot, we obtained them equally good and bet- 
ter nation, with the addition of a —— and the lower value in price, 
the bargain was closed agreeably to the annexed copy of account, 
part payable in eash, and the rest in bills on London at 12 and 15 
months from date. We were not a little pleased with the purchase, 
Hattering ourselves the would prove beneficial to you, as the rumors 
of war between France and England was inereasing, which would 
contribute to arise the price of slaves. After we proceeded to arrange 
matters for their being shipped, and actually had on board of the 
schooner the necessary water, provisions, and clothing, and yester- 
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day evening the slaves ought to have been, having paid the matter 
with our friends, when at the eve of departure Mr. T. received your 
letter of the ISth June, the contents of which he communieated to 
me. The same day came into this port an American vessel from St. 
Thomas, with the account of several of his countrymen being carried 
into Tolola on suspicion of having French property on board, and a 
Spanish brig from Malaga had her’ register opened by an English 
vessel of war. Under these circumstances, and your letter only ex- 
pressing in case of war, without saying with whom, cou!d not au- 
thorize the shipment, which we thought proper to suspend. — In case 
of an unforeseen accident neither could insurance be had other than 
common sea risk. Of course they remain to be disposed of for your 
account, Which I expect they will be without any loss and at very 
short , so that ina few weeks you may command the amount. 
Bills on the Marine are still unpaid. Mr. Thebaut has hands 
the sum of $3,652, of which $2,000 was paid in part for the slaves, 


and a shipment made of 50 boxes of sugar by his order. He has 
also paid some charges on the negroes, of which he will render you 
an account. | will forward you by next opportunity those paid by 
hie, 
TOIOG The bond [am under for furnishing bills payable in Lon- 
don for the remaining part of the negroes | have not the least 
doubt you will furnish us with them by the first opportunity, as none 
can be obtained here. Neither have I funds in England to draw on; 
otherwise, | would wait your leisure. After taking into view the 
whole of this transaction, with the attendant cireumstanees, | flatter 
mivself that you will be satisfied that my desire has been te give you 
unequivocal pore ws of the sincere regard esteem | have for your 
friendship. It only ine to see my labor lost so far that 
you may be deprived of the advantages which Thad caleulated you 
would have in such a favorable circumstance, and which you must 
blame your own undetermination for not receiving. 
Being what the present opportunity allows me to say, and referring 
you to Mr. T. for further information, | remain, dear sir, yours, sin- 
cerely, &e., Ke. 


: ITaAvaNa, 3 Sept., 1803. 
Daniel Clark, Esq. 

My Drank Sin: Since our respects of the 18th July nothing of mo- 
ment has transpired. From the latest news we have been able to 
obtain the affairs of Europe appear to be in the same unsettled state 
that they have been for some time past, but we cannot learn that 
any absolute declaration of war has taken place. There was a re- 
port prevailing here yesterday, but I believe without authenticity, 
that Nelson had taken two Spanish ships of war in the straits, and 
sent them in until the issue of the Spaniards should be determined 
What part they intend taking; however this, 1 am of opinion, is 
without foundation. 

Should we again be un -—— involved in this war, [ anticipate 
must , after such an event taking place, be again opened for 
the admission of foreigners and their commerce, as evident it was 
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from experience the last contest, that we could not do here wichout 
such such an intercourse. If so, lam at yourself and fricnd’s 
707 service for any business you may have to transact hence. A 
number of the slaves are sold, and the few which remain unsold 
we anticipate getting off in a short time, when [ shall render you 
the ace’t sales and credit the net proceedings accordingly. ‘Till 
then, remaining, dear sir, yours, &c.) &e., 
MARIN MADAN. 
Mr. Daniel Clark, Merchant, New Orleans. 


Def'ts’ —, No. 73, before Gurley, Com’r. Letter from Dunbar to Clark, 
dated Natchez, 29th April, 1805. 


Nore.~—Referred to page S82, vol. 2. 


Def?ts’ Ev. No. 74. Letter from W. Dunbar to Clark, dated Natchez, 
27 Decl yr, 1805. 
NATCHEZ, 27 Deer, 18038. 

Dian Str: | consider you so deeply immersed in business that 

[ shall not look for a letter from you for two or three posts, unless 
something casts up interesting to yourself or to me. Agreeably to 
my last letter, | send you a second remittance of 50 bales of cotton ; 
it: was shipped yesterday on board schooner or barge which is under 
the command of a Captain Laughton, as you will see by the en- 
closed receipt. It would, perhaps, be well that the first 50 bales had 
taken their departure, that they may not communicate their bad 
reputation to the last; or, perhaps, it would be advantageous for the 
sale of the last not to be found in such bad company, ¢. ¢., to be 
stored in another warehouse. You will manage as you think best 
for my interest. It has occurred to me that a precaution may be 
proper, respecting building the warehouse for the inspection of 
cotton at Clarkville, although |, by no means, think that the Moores 
can prevail in their suit against you; yet, as we ought to take into 
the calculation of results every possible event, 1 think it) proper to 
mention the following idea: The law provides that when the owner 
of the land declines to erect the public warehouse the commission- 
ers are to mark off an acre of land to be put into the possession of 
any other person who can give security for building the public 
warehouse according to the plan of the said commissioners, and 
if. at a future period, the public have no longer any oceasion for ‘the 
warehouse the proprietor may have his acre of land again 

7908 upon paving back the estimated price and a reasonable esti- 
mation or appraisement of the buildings; hence, it) might 
appear to be a precaution, if you think it worthy your considera- 
tion, that the commissioner may be informed that on account of 
your non-residence you decline erecting the warehouse and taking the 
charge of it yourself, but that a friend of yours is ready to fulfil the 
conditions of the law by receiving possession of an acre of land 
and giving security to erect the warehouse. By this measure you 
will readily perceive that, happen whac will, the warehouse, &c., will 
always be secured, to you. Upon this it will be proper to decide 
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speedily. Having had occasion to write to Harding to inquire respect- 
ing the commencement of a suit against Judge Bruin, | conveyed 
that letter open through the hands of FL. Turner, with a view to dis- 
cover to him (without apparent design) the turpitude of Harding. 
I have seen Turner since, and he has expressed his astonishment 
and told me of the letter he wrote vou, so that all is well; but J 
had not the courage to inquire of him about the two attachments, 
because that would have discovered my previous knowledge of his 
letter. T have had Rus. with me again, and we have concluded an 
ys L enclose you a copy of the receipt [have given him, 
s also his authority to recover payment of Bruain’s bond ‘and mort- 
voting the proceeds to be put to his credit. There remain yet about 
500 p's, which is to be paid by a negro wench and child, if T like 
them, if not, by some of the best notes he possesses. Having de- 
spatched - your business, | now come to speak of a circumstance con- 
cerning myself. Congress, at their last session, appropriated two 
lots and 30 acres of land adjoining the town of Natchez for the use 
of Jefferson College. As soon as the governor had left the territory 
(to whom the power of locating was granted) Secretary West issued 
a certificate, by which he locates, for the use of Jefferson College, 50 
acres of land, covering very neatly the whole of my claim in front of 
thetown. By this act the secretary las assumed to himself the powers 
of the commissioners, declaring lands to be vacant upon which 

7909 it is noterious there isa claim. The title has never been seen 
by the secretary nor by the commissioners. When Mr. Briggs, 

the surveyor general, was here on his way down to N. O. I asked 
him if the Govy’r had located the lands for the use of Jefferson Col- 
lege, and I think he told me yes. I should be very glad to find this 
to be true, that the secretary might be at once defeated, although 1 
do not think his location worth a button. I conceived it to be in 
the power of the Govy’r, if he be willing to help his friends against 
his enemies, to put this business upon a proper footing still, although 
he may have neglected to locate. utre nous, he has already ante- 
dated commissions here for justices of the peace. ‘To be sure, this 
Isa very Innocent thing. “ Mais ce nest que le premier pas qui 
conte.” T shall write him and tell him the circumstance, but I dare 
not go any further. [shall inquire of the surveyor-general as to 
What I supposed him to tell me of the location being already made 
by the Governor. ‘They are now both in town, and if they are will- 
ing to lay their heads together they can easily mortify the secretary. 
We seem to be all done gathering cotton. [ have vot about 200,000 
w’t, in place of 500,000, Which I hada right to expect; but the season, 
for rain, since the mouth of August has surpassed everything that 
has been seen in this country. [suppose your crop to be the best 


in the country. -I am in great hopes that Seeders, if the warmth of 


his temper moderates a little, will be a treasure to you. Col. Sar- 
gent has fallen sadly short of his expectations. Upon both his 
pl: intations he has not made above 160 or 170,000 w't in the seed. 
H. Turner tells me that post-notes ought to feteh 5 per cent. pre- 
mium; but there is no money, he says, to be given in exchange. — | 


+ 
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how send you some some of your notes on Louisiana, formerly 
forgot. 
Dear, sir, vour faithful and obedient, 


WILLIAM DUNBAR. 


Def’ts’ Ev., No. 75, before Gurley, Com’r. Letter Addressed to Mon. 
Lausset, Colonial Prefect, &e., &e., signed D. C., dated N. O., 21 
Noy., 1805. 


NotrE.—Referred to as being on page 1,007, vol. 2. 


Def’ts’ Kv., No. 76. Letter from Mr. Dunbar to Dan’l Clark, 
TLO dated Natchez, 12 Aug., 1803. 


Navrcenez, 12th Aug., 1808. 
Dear Str: IT have just received your favor of the 4th, and per- 
ceive your friendship has carried you a great way In trouble and 
expense for me. The plan you have pursued is probably the best 
and safest, although it was not in contemplation with me to put you 
toany immediate expense, hoping the parties interested would have, 
perhaps, waited the result of the decision of our commissioners ; but 
as I respect vour judgment more than my own, lam persuaded that 
In every respect the business is brought to a better termination than 
I should have myself effeeted. It is not in my power to replace 
immediately the money your friendship has advanced for me. You 
know that the house of Bird & Leon Co. and New York has failed, 
and Tam now embarrassed with protested bills returned upon my 
hands. ‘There is now no price for cotton in this country. Mine of 
last year is particularly fine and carefully picked and ginned. I 
have about 50,000 w’t, to be presented at any market, and I have 
had Glascow in view. The Lond’n sales and enormous charges are 
particularly discouraging. I have commenced, a few days ago, to 
gather the new crop. The dry season has advanced the cotton (per- 
haps) to premature ripeness. Upon the whole I havea most flatter- 
ing appearance of a crop—the largest and finest Lever had. If the 
price would start a little, so that I might get for my prime cotton 18 
cents the Eng. pound, I would sella part. IT press all with iron 
screws, Which enables me to put the cotton in smali bales. | have 
made a bale of 670 bib., but it is too large. Do me the favor to for- 
ward the enclosed to Laveau ; it contains a bank bill of $20 to pay 
for some little services. Should he not like the possession of it, please 
to change it for him. The cession of the whole of Louisiana, so un- 
expected, must produce much conjecture and speculation. There 
are several objects which no doubt you can easily procure, and I will 
thank you for the result of your inquiries. The most essential at 
this moment seems to be the extent and population of the 
TH11 new acquired province. But this information ought to be 
given in detail by districts or cantons, as, for example : 
The population and number of militia of the island of New 
Orleans. 
Idem, of the western bank of the river opposite to the island, in- 
cluding the Fourche and other bayous. 
A0TG 
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The polutation and militia of the country extending from Man- 
shac to the line of demareation, including the River Amite and 
other back settlements. 

Do. of the western bank opposite to the last described tract. 

Do. of Attakapas. 

Do. of Opelousas. 

Do. of the countries upon and in the vicinage of the Red river, 
including Avoylles, Nakitotches, Washitas, &e. 

Do. on the Mississippi and ne ighborhood, extending from the Red 
river upwards, Ine luding New Madrid. 

Do. from New Madrid to the Missouri. 

Do. of Mobile and Tombiebie. 

It would be desirable to obtain some idea of the geography of 
Western Louisiana, its extent from the Mississippi on the coast of 
the ocean, its extent from the same on the Red river. What par- 
ticular points are ascertained. or acknowledged to be in the line of 
limits between Louisiana and the province of Texas? What is sup- 
posed to be the breadth of Louisiana when it reaches tothe Missourt, 
and does it extend beyond the Missouri? What extent is compre- 
hended between the extreme mouths of the Mississippi during the 
time of the inundation? IT suppose it cannot be less than 5 degrees 
of longitude. 

Dear sir, your faithful and obliged 

(Signed) WILLIAM DUNBAR. 

Daniel Clark, Esq., New Orleans. 


Def’s kv., No. ry F hy fore (hurl 4, Com’r. Lette vr from Mitchell. (frantl A 
Kensington to Danl Clark, dated Hlavana,(?) 25 May, LSOS. 
Hake, 23d May, 1803. 
Dan’l Clark, Esq. 
Sin: Since adring you with some eireular letters, —— remained 
in a state of uncertainty as to —— or war; this day report.sayvs war 
has been announced in London. Tlere the Government has 
T7912. not officially made any declaration; general opinion Is that of 
war,and on that supposition the bearer, Mr. Benjamin Tupper, 
goes to your place tomake some speculations, and I have advised him, 
and told very extensive credits, which he will explain. TTe has 
great , and we hope will doe well. Excuse this liberty, and 
accept of the best services of 5. 
Your ob’t serv't, 


MITCHELL, GRANT & KENSINGTON. 
The Gazette, of the 17th May, (London), has an ord —— all that 
is French. 
Def'ts Ev., No. 7S, before Gurl ¥, Com r. Letter. from Dunbar to Clark. 
dated Natchez, 2 Ze 2 Sept, LSOS5. 
NATCHEZ, 22 Sept., 1803. 
Daniel Clark, Consul of .the United States, New Orleans, 
Deak Sin: LT have received your further communication respect- 
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ing Louisiana. I now return you a part by this opportunity, and the 
remainder I will send by the next post. [have received Mr. Lafond’s 
letter, with proposals for an interchange of communication, &e. | 
am a little surprised at his proposals to ascertain the position of our 
respective meridians by corresponding observations the star or 
planet. It creates a doubt of his being a profound astronomer ; but 
upon this we will preserve silence. I have only proposed the usual 
modes of doing this, without saving anything against his proposal. 
I leave my letter tohim open for your perusal, after which you may 
slip in a wafer, and you will, perhaps, hear him say something on 
the subject. He promises me further communication on the sub- 
ject; LT suppose he meant instructions, which [ shall certainly receive, 
as he intends them. Nothing new at this moment. I am Jooking 
every moment for the arrival of the courier with the newspapers. 
Dear sir, vour faithful, 


WILLIAM DUNBAR. 


Def’s bhv., No. 79, before Gurley, Com’r. Letter from Dunbar to Clark, 
dated Natchez, 13 May, 1S0O5. 


Narenez, 13 May, 1805. 

Dean Sir: IT received your friendly letter, and thank you 
for the information respecting the Freneh expedition. 

7915 Should Bonaparte be determined to support his pretensions 
over the island of St. Domingo, I think it may be a long time 
before his troops can be spared fo occupy the neighboring province, 
lam told the prefect has taken your rope-walk for the use of his 
troops expected. As you justly observed, our salvation will be due 
to some fortunate ,and not to our own exer-. Since you left us, 
I have received a letter from the President, with some political de- 
tails respecting our country, intended, no doubt, to be disseminated 
here. Ile assigns reasons why negotiation Is preferable to war. | 
am going to write him next post, and, as he has set the example, | 
intend to give him my sentiments freely. I do not know whether 
you have seen our land law. T enclose you a copy. IT understand 
the Moores intend to thry the power of the law in order to get Clarks- 
ville from you. IT had supposed that this matter was to have been 
cudjusted amicably between you. The longer it is delayed the more 
difficulties will arise, as the land will grow more valuable. IT am 
told they found a corner of Callender’s land and measured down- 
wards. Their lines, they pretend, takes in a good part of Monson’s 
lantation. I have seen Rus. frequently. He pretends to be col- 
ares money for the purpose of paying you at least 4,000 dollars. 
I know he has sold the place he lives on to Dr. Layburn, just mar- 
ried to a daughter of Mrs. Willis, and is to jet cash 5,000 dollars. 
Ile says Greenfield is to help him out with the proceeds of his last 
crop, and has sold a house and lot to Bennett Truely, in Washing- 
ton, for which he expects 2,000 and odd dollars. In the mean time 
Ilarding is directed to go on with his’ executions. [| shall endeavor 
to inquire into the probable value of the house and inform you ; all 
shall dup as you direct. [ recollect that we talked of import- 
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ed 
ing a forte-piano. If you do not know that it is actually on the | 
way, | intend to write to a friend in London to send me one out. 
Your faithful and ob’d't, 
WILLIAM DUNBAR. 
Le {ots kev.. No. SU, hy fore Chul y, Com’ r. Lette r from Dunbar lo Clark. 
dated Natchez, th Sept, LSOS. 
14 NAtroHez, th Sept., 1805. : 
Dear Sir: T have received your- of the Ist Sept. T have already, 7” 


in my last, mentioned why we must defer taking Don Andre’s testi- 
mony until a new law is made to facilitate. that matter. LEverybody 
(the circle excepted) here are of your opinion respecting the com- 
missioner. A number of the ordinary Democrats think that W— 
son should have the preference to C If you are upon terms 
with Tommy Dumford, get a copy of the plat of Fanning’s land at 
Loftus’ Heights, that we may use it In our favor if it proves advan- 
tage-s. Tam sorry to hear of your indisposition, but hope it 1s now 
atanend. if you can assist me with some rough sketches of the 
geography of the other side sooner than I expect Lafond will be pre- 
pared, it will enable me to go with my chart. We have not much 
time left. Congress meets the 27th October, and the post takes about 
four weeks to travel to the seat of government. We are looking for 
news by the Northern mail. My papers generally come by the N. O. 
post rider. I expect him every minute. 
Your friend and faithful 


WILLIAM DUNBAR. 


Dan’]l Clark, Counsul for the U.S., New Orleans. 


Def'ts kir., No. 81, before Gurl yf, Comr. Letter from Dunbar to Clark, 
dated Natelv ra oth August, LS¢ i. 


NATCHEZ, Oth August, 1803. 

Dear Str: T have just received vour favor of the 28th ult. The 
extract was published in the first [Herald after being received, but 
it could not have reached New Orleans when your letter was 
written. The printer, with niyself, thought it best to modify 
a little, that no inquiry might be made from N. O. about the 
author. The effect will be the same. But anything of this nature 
seems now no longer necessary, as not only New Orleans but all 


Louisiana is ceded to the U.S., of which we have official intelli- 3 
gence in the Washington National Intelligencer. The treaty is 
dated the 50 April. For this the U.S. have no doubt to thank 
the British upon their own element, and knowing that any irrita- 
tion offered to the U. S. would, at this junction, deprive 
M15 him immediately and finally of every chance of possessing 
Louisiana, wisely chose the lesser of the two evils. France 

pays its debts by means of the cession to the individuals of the U. | 
S., and a surplus or other balance to be paid to France, which some 
state, in the whole, to be —— millions of dollars; but our intelli- 

—_ 


gence ts not vet authentic. ——aparte thinks by this political stroke 
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to have saved some ——ng from the grip of the British, and to have 
secured, eternally, the friendship and gratitude of the U.S. Shall 
we not be rather embarrassed with the superabundanee of our rich 
acquisitions in land? Although it} would have always been desir- 
ible to secure the western valley of the Mississippi for the spread of 
the people of the ULS., yet it would) seem more conducive to the 
prosperity and strength of our country that the western country 
should, fora time, remain in the possession of an Inactive gov't 
similar to that of Spain. 

Speculators and poor people will be attracted entirely by the rich 
countries of the West. This side, for a time, will be neglected, and 
landed properties will positively diminish in value for a certain 
period. What would you think of exchanging with Spain the 
western Louisiana for the two Floridas? In the meantime may we 
not profit a litle from circumstances? Will not the officers of the 
old gov’t negotiate some substantial grants of land with their quon- 
dam friends ? 

Harding is the only lawver employed yet in your defence against 
the Moores. Everything has been done that was necessary at the 
last court, and the next is the court of trial. | think it would be 
essential for you to come Up as soon as you can lo vet authority 
(after consulting with vour lawyer and engaging another) to aid 
to take down a list of queries to be answered by Don Andres, 
and any other that may be thought necessary. Those queries an- 
swered must be got in due time and be here on the spot before the 
court sits, and it is very essential for yourself to be present, to be a 
little among the people before and during the trial. 

[ sent vour letter to Rees and begged him to come forward im- 
mediately to prevent evil consequences. He does not yet appear, 
and the 4,000 dollars are unpaid. Shall we put him in jail? Shall 

[ tell you what happened before when he was put in jail at 
7916 the suit of Corner? Dunean, the attorney, and D. Michie, 

then the under sheriff, came before Judge Bruin and became 
sureties for Rees, which entitled him to prison bounds. As soon as 
the bonds were ——gned Rees, in place of remaining within prison 
bounds, t home to his family and left us to sue Dunean and 
Michie, then not worth twopence; and if ever those gentlemen had 
been seized and put in jail an honest judge like Bruin would have 
given them the same means of escape. 

Seeders writes me that an elderly negro on the Desert plantation 
died suddenly after king cold water. He says he will have 
more cotton than he shall be able to gather with the hands of the 
plantation. I have, myself, the finest crop by far | ever had. We 
made a commencement with a few hands to gather cotton the last 
day of July. Wehave gathered —— French toahand. [Tam sorry 
you have so much trouble about my affair with De Andres; but I 
hope you will be able to minate it favorably. 

Your faithful and affectionate 


WILLIAM DUNBAR. 
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Def’ts ev., No. 82, before Gurley, com’r. Letter from Dunbar to 
Clark, dated Natchez, 16 Sept., LSO3. 


Nore.—This is referred to as being on page S04, Vol. 2 


Def’ts Ev., No. 83. Letter from John Seeders to Danw'l Clark, dated 
Desart, 12 Deer, 1808. 


Dersart, 12 December, 1803 
Dan'l Clark, Esq.: 

Sin: You may rely on it that if Thad not great reasons to com- 
plain of Mr. Ligbee Ilis conduct was 
insufferable, and LT plainly saw that he would do nothing but harm 
to the gins, as it has turned out so. T only wanted the r: igs put on 
the gin at the »Which was a few days’ work, and he has imploy ed 
himself about it ever since he has been here, and now she is worse 
than when begane her, and he cannot mend her. She lits 
through half sead, cut sead, and cuts the cotton all to pieces, and 
now he i is mad that you don’t send his chist up, and says that he 
will come to town for them. If there should be any further explana- 

tion of his conduct wanted it can be readily come at. He 

THT has done a great deal of harm, and [I do assure you, sir, that 
not a stroke he has done is of any account, but so much time 

lost, to my sorrow. T was heartily glad when I first saw him, but 1 
Was soon as sorrow that Lever saw him. I only told you these things 
because I thought it my deauty. I am realy sorrow to learn that 
the negrees complain of there treatment, when [ think they ought 
to be fully satisfied. JIlowever, I leave vou to judge of that after I 
Inform you of it myself. When [| had anything kiled for myself 
and the children T would have one-quarter, or part of a quarter, the 
rest giving out to them immediately. They have not been denied 
of anything—sugar, tea, wine, molasses; the bacon I kept none for 
myself; 11 beaves, 6 hogs, 8 mutton, the milk of 65 head of cows, 
and tuck it from the pen and made what butter they pleased. They 
have what homney and bread they want, and more, three times a 
day. There meal and homeney stands open; they goe and git when 
they please. IT fead the children, and have them fead twice or three 
tines a day myself with what they can eat. [ have caught them 
killing hogs, when I was shore they did not want, but to sell the 
hogs and she: aps | was obliged to bring from Cl: irksville; they went, 
and, I am shore, to James’ knowledge. I have also met some fiew 
cattle there that ] judge him, for he was caught killing one of the 

Mr. Loveliy cattle, and he was in at the hites that morning and seen 
ata tavern, which must have been on that account. He was taken 
before a justice of the peace before | knew anything about it, and be- 
fore Mr. Wall and Mr. Davis he proved himself a great villain. He 
also told them that you gave him a gun to kill soldiers with, and 
that I was a witness to it. I told them I never heard you say any 
such thing, and I was sure you never said any such thing. I caught 
him turning the jack ought to the nabor’s mare that he \ Was to rec'd 
pay for, depend on it ; these things done when I was there, a’most 
every day, tell I caught him at it and gave him a whipping. Then 
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for a while he done his business well. I did not intend tilling you 


of these these things till you come up yourself. Depend on it, if | 


was to please them in everything I should please you in noth- 
TV1IS ing. I sincerely wish to fead and cloth hands well that is 

under me, and allways did. The children is treated as well 
as any white children, and they are running after me when I am go- 
ing abought the plantation, and if I won’t let them goe they are ery- 
ing. That don’t denote bad treatment. Depend on it, ‘tis in my 
nature to do as well for my employer as lays in my power, and not 
tlone for the lucker of getting a few hundred dollars; and if you or 
any other person should see anything to the contrary [T should all- 
ways be glad to have it, for it will not be done intentionly, depend 
on it, nor shall not be done to my knowledge [| any way, whether 
you are here or not. 

We are all well at present... th the meantime I am, sir, 
Yours, with esteem, &c., 
(Signed) JOHN SEEDERS. 


Clarksville Stock. 


14 mares. 
11 mules. 
3 to Slyego. 
1 at the Desart. 
2 dido. 
2 mares: dido. 
? horses at Clarksville. 
255 cattle at Clarksville. 
530 calves, 
20 cows and twenty calves taken to Slygo, 
and calves lent to Capt. Depaysan. 
and calves at the Desart. 
for all the places from Clarksville. 
of oxen taken at Slygo. 
Desurt 2 cows that Darpum has and 2 calves 
255 cattle. 
66 calves. 
10 mules. 
+ horses. 
158 head of sheap. 
And gitting In a pryty siock of young hogs. 
| jack. 
lam making every preparation to fix for the convenience 
TIO of raising and taking cear of stock, as well as for a crop, and 
everything else to vour advantage; you may rely on it. This 
is just to look at at present; you shall have the inventory of every- 
thing shortly. I have taken it not long since; but I declare, sir, | 
have not five moments to spear; Lam getting In my corn and cotton 
and punking and foder, all on my hands, besides many other things 
that keeps me very busy. | have 190,000 white of cotton in, and | 
have a good deal in the field yet. IT hope Mr. Hart has nearly as 


(not 
legible.) 
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much. The will be wanting a few trees of turlington drops and 
some sault. We have 5 Barrels yet for saulting the stock and meat; 
that will soon be goan; a little peppermint; there is a man about 
the gins that will do them well. 

[ rote to you sometime ago and left my letter, as you said, at Mr. 
Randolph’s, but it was not sent. 


Def’ts’ Ev., No. 84, before Gurley, Con’r. Letter from Archibald Pal- 
mery ty Daw! Clark, dated Sth October, 1803. 


OcTroBer, TH: 5S, 1805. 
Mr. Deannal Clark. 

Sin: My wife told me she head I talked to you about byen our 
coton, and T expecke to heave about sixtey or seventey thousand 
weaght of sedey coton to take to the gin whenever Mr. TTeart is redey 
to receive it. Sir, [ tole my creditors that T expecked you beacke in 
cours tow or three months, and you would teake my coton and lift 
my oblegations. Sir, you would obleage mee verey much if you 
could leat me heave twelve hundred dollars now, as my creditors is 
threaten to push me for it, and in so doien you well obleage me 
verey much. Sir, hop you will write to me the first opertunity. 
Ples to diretct it to Mr. Young Heart, liven on Slego plantation 
your overseer sa if it wold soout you [ should weant my neserey out 
of the remender of my crop. 

Sir, [ remain your humbel serveant, 
ARCHIBALD PALMERY. 

To Mr. Dennel Cleark, in New Orleans. 


Df’ts’ Ev., No. 85, Before Gurley, Con’r. Letter from John to Daniel 
Clark, dated 1th June, 1805. 


11 JuNgE, 1805. 
7920) Daniel Clark, Esq.: 

—— received the things that up by Mr. Chantrel. I 
have also to inform you that the melasses is more than one-third 
evone says that it leaked out the’ casks; was much ing when 
they was landed. If they had leake much as they was leaking 
there would not —— in two days after they started and. the 
gross ——ost all did I shall take every care of it “an be taken. 
Daniel has run away again got him again in irons and mean 


to keep ll you arrive here yourself; he ran away cause he 
to the ticl lon Mond: ay and went of —— 1s out he went 
to semp —— thout my permission. Stepney saw him goin to 


bring him to me and he went of before I expect to oot him 
shortly. I gave Chantrel a receit agreeable to his own and - he 
wanted me to give hima receipt for 48 ba received of him 
which the frait would —— to 120 dollars. 1 gave his receipt that 
malasses was much wasted I have ex the lines a Clarks- 
ville —— ome old —— the river and out and at there Is 
no old lines they have made Mr. Dunbar informed me that he- 
would inform you about the suit concer —— the Clarksville tract of 


t 
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land that mo —— intends to bring fored.’ Everything is ood 
prospects crop. Tam in hopes that you will soon your- 


self to see how things goes on. I still continue in the same mind 
that IT shall a fine crop, if no accedent hapens that can’t —— 
helped. I believe have as good or the best prospect for a crop that 
—— nabour. 

Permit me, sir, to —— my 


with esteem, 
: JOIIN. 
Daniel Clark, New Orleans. 
Def’ts’ Iv., No. 86, before Gurley, Com’r. Letter from Jonathan 
Dayton, to Sam’! Clark, dated Washington, 15 October, 180°. 
Note.—Referred to page 1112, vol. 2. 
Def’ts’ Ev., No. 87. Letter from James Madison to Dan’l Clark, 
dated Virginia, 16 Sept., 1803. 
Nore.—Referred to page 1085, vol. 2. 
7921 =Def’ts’ Ey., No. 88. Letter from Thomas Jefferson to Daniel 
Clark, dated Washington, 17 July, 1805, on two sheets. 
Norre.—Referred to page SIS, vol. 2. 
Def’ts’ Ev., No. 89. Draught of a letter, dated New Orleans, 18 Aug., 
S05. 
Notrt.—Referred to page 893, vol. 2. 
Def’ts’ Ev., No. 90. Copies of letters on two sheets. 
Nore.—Referred to page 813, vol. 2. 
Def’ts’ Ev., No. 91. Letter from Jane Clark to Dan’l Clark, dated Ger- 
mantown, 11 Aug., 1805. 
Notrre.—Referred to page 893, vol. 2. 


Def’ts’ Ev., No. 92, before Gurley, Com. Letter from G. E. Pendergrast 
to Dan’l Clark, dated 18th March, 1803. 


Marcu 18, 1803. 

D’k Str: In November last I presented an ace’t against the estate 
of your late uncle, Col. Clark; but being about to set out for Phila- 
delphia, and presuming that I should the pleasure of seeing 
vou there, I preferred having the am’t of the ace’t paid me in that 
place and accordingly requested your friend, William Dunbar, Esq., 
to address you on the subject. His lett- account will now be 
presented by the bearer, Mr. Wood ‘to remit me the 
amount to Philadelphia. 

I am, sir, your ob't serv't, 


G. BE. PENDERGRAST. 
Daniel Clark, Esq’r, New Orleans. 


Def’ts’ Ev., No. 93. Letter from Fulwar Skepwith to Dan’l Clark, 
dated Paris, 16th May, 1803. 
Nore.—Referred to page 549, vol. 2. 
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Def'ts’ Ev., No. 94. Letter from John Seeder to Clark, dated Desart 
Plantation, 28 April, 180. 
Desart PLANTATION, 28 April, 1S0-. 
| Dan’l Clark, Esq., New Orleans: 

Sir: T received of Mr. Thomas Dawson 155 yards of negro cloth, 
157 yards osnabergs, 4 pieces and part of another piece of cotton 
bagin, 2 Ib. thread, that he sent to the plantation since I bin 
here. coming on as well as could be expected. I have no 
reason to complain. Lancaster and Daniele is much amended. — | 

am still gathering cattle. In a few weeks more, I think my 
7922 crops will look tolerable well. Please to let me know by the 

post whether or not you rote to Mr. Branum concerning his 
mare that runs at Clarksville. She has got a fine mule colt. If fou 
are not up before 


,and I will endeavor to buy her for you. If 

it is found out that she has a mule colt, I fear he won't sell her. 

will embrace before you can be up. 
[ remain, sir, your very ob’t serv't, 


JOUN SEEDER. 


Dts Ev., No. 95. Letter from Jno. Smith to Daniel Clark, Dated Sept. 
—, 1805, Bayou Sara. 
Bayou Sara, Sept. —, 1805. 
Dan’l Clark, Esq., American Consul, New Orleans: 

Dk S’r: I wrote you a few days ago, by Mr. Edward Whistler, 
on the subject of my claim on John Easton, merchant, of your city, 
requesting of you the favor to have it liquidated, and the money 
paid over to Mr. Duplantier’s correspondent in town. | pray you, 
sir, if Mr. Easton does not pay the money with promptitude, lave 
all his property, bonds, notes, and book accounts, whether held in 
company or in severalty,embargoed. Heought, lam well persuaded, 
allow the interest of ten per cent., when the money has been em- 
ployed for his own benefit, and to pay all charges, and the expense, 
time, and trouble of Mr. Whistler... I trust that Mr. Easton will 
have the honor and justice to pay the money without delay. If he 
does not, be pleased, if possible, to have me secured. If Mr. Remper 
should obtain a deeree ordering a re-examination of accounts, I must, 
my good sir, beg the favor of you to interpose in my behalf so far 
as will be consistent with propriety. [ have taken this liberty from 
the very friendly manner in which you have spoken to me on this 
business, and from the consideration of your knowledge in business 
and acquaintance in town, as well as the distance at which I reside. 

Mr. John Murdock, who was one of the arbitrators, I have ap- 
pointed my attorney, who will be able to give you all the informa- 
tion which may be necessary, and will confer’with you in due time. 

I have the honor to be, dear sir, your most ob’t serv’t, 


JOIN SMITH. 


7923 Def'ts’ Ev., No. 06. Letter from Claiborne to Clark, dated 
, Natchez, 30 November, L803. 
Notrr.—Referred to page 892, vol. 2. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. G907 


Def'ts’ Ev., No. 97. Memorandum of Private Explanatory Agree- 
ment between Dan’l Clark and D.W.C oxe, dated Philadelphia i, 1] 
July, 1811. 

Nore.—Referred to page $12, vol. 2 
Def’ts’? Ev., No. 98. Settlement between Clark, att’y for Chew & 
Relf, and 8. W. Coxe, dated Philadelphia, 11 July, S11. 
Notre.—Referred to page $21, vol. 2 

Defts’ Ey., No. 99, before Gurley, com'r. Account Current, D. W. 
Coxe with Chew and Relf, Ex’rs of Daniel Ciark, dated New Or- 
leans, 22 February, S19. 

Nore.—Referred to page 623, vol. 2 


Def ts’ kv., No. 100. Interrogator s Propounded on Part of the Com- 
plainants, in Suit of bE. DP. Gaines and Wife vs. Richard Relf and 
Li verly Chew, in U.S. Cirenit Court [of | Louisiana, to Col. Sam. DB. 
Davis, of Philadelphia, and Filed in said Suit 50th July, 1839. 


United States Circuit Court, 9th Circuit. In Chancery. 


EpmMuNbD P. GAtINnes and his wife, Myra, ) 
US. No. 122. 
Ricuarp Reve and B. Chew. ( 


Interrogatories propounded on the part of the complainants to Col. 
Samuel b. Davis, of the City of Philadelphia: 
Were you acquainted with the late Daniel Clark, of New Or- 
leans ? 

2d. Were you at any time on terms of intimacy with Daniel 
Clark, of New Orleans? 

od. Do you know whiether the said Daniel Clark, at his decease, 
left any child? 

4th. Have you heard the said Daniel Clark claim and acknowl- 
edge any child as his own ? 

oth. If the last question is answered in the affirmative, please 
state when and where you have heard the said Daniel Clark claim 
and acknowledge the said child as his own. 

Gth. Please state where the said child then was, whether it was 
protected by the saul Dan’l Clark, what became of it, and where it 
Is at present. 

7th. By what name was the said child called ? 
7924 8. Do you know Myra Clark Whitney? If yea,say whether 
she was said child whom the said Daniel Clark claimed and 
a as his own. 
Are you acquainted with the circumstances of the said Daniel 
Clark during his life and atthe time of his death ? 

10. Do you know whether the said Daniel Clark, at any time dur- 
ing his lite, made any provision for the said child in the event of 
his death? If yea, state particularly under what circumstances. 

11. Did the said Daniel Clark at any time place property In your 
hands for the use and benefit of the said child? = If yea, state under 
what circumstances, and how that property was disposed of. 
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12. Did the said Danicl Clark always manifest the fondest affee- 
tion for the child, and did he not express the intention to make her 
his heir? 

13. Have you not often heard the said Daniel Clark say that he 
intended to leave to the said child his estate ? 

14. What intentions of pecuniary advancement have you heard 
the said Daniel Clark express in regard to said child ? 

15. Are you acquainted with the circumstances under which the 
said Daniel Clark made a will in the month of May, in the year 
eighteen hundred and eleven? If yea, state the particulars of this 
subject and whether, at that time, he had not otherwise provided 
for the said child. : 

16. Was the said will of 1S11 made by the said Daniel Clark a 
short time before his departure for the North? If yea, did the said 
Daniel Clark, after his return from the North, express to you his 
intention to make another will?) And did the said Daniel Clark, 
after his return from the North, refer to the circumstances of the 
will of IST1? | 

17. Hvve you heard the said Daniel Clark, subsequent to the date 
of the said will of IS11, claim and acknowledge the said child as 
his daughter? If yea, at what times ? 

IS. Have you heard the said Daniel Clark, subsequent to the 
month of May, ISI1, say that said child fas his heir, or that he 
would leave his estate to the said child? If yea, state particularly 
when, and the terms in which the said Daniel Clark spoke in regard 
to the said child. 

1. Had you, subsequent to the month of May, 1811, much inter- 

course with the said Daniel Clark ? 
7925 20. Have you often heard of the said Daniel Clark speak 
of the said child subsequent to the month of May, 1811? If, 
yea, state the particulars of his language in regard to the said child. 

21. Hlow long before the decease of the said Daniel Clark did you 
sce him for the last time, and in your last’ interview with the said 
Daniel Clark did he speak of the said child? If yea, state the par- 
ticulars of his language in regard to the said child. 

22. Ilow long before his decease did the said Daniel Clark, for 
the last time, speak to you in regard to the said child, and what did 
he say at this time in regard to the said child? 

25. Have you in your possession any letters written to you by the 
said Danicl Clark? If yea, be pleased to furnish copies of all such 
letters as have any allusion to his daughter Myra; otherwise be 
pleased to state to the best of your recollection the contents of such 
letters. 

JOWIIN McHENTY, 
Of Counsel. 


Def’ts Ev., No. 101, before Gurley, Com’r. Acceptance of Commun- 
ity by Marie Zulime Carriere, Widow of Dan’l Clark, dee’d, before 
Win. Christy, Notary, New Orleans, on the 10th June, 1844. 


Norre.—Referred to as being on page 855, vol. 2. 
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Def’ts’ Ev., No. 102. Deposition of Rose Caillavet, nee Carriere, taken 
in Case of FE. P. Gaines and Wife vs. Relf, Chew, ef als., U.S. Cireuit 
court, La., and filed 2d May, 1548. 

Nore.—Referred to as being on page 856, vol. 2. 

Def'ts’ Ev., No. 105, Deposition of Rose Carriere, Veuve Caillavet, 
taken in Case of W. W. Whitney and Wife vs. Relf, Chew, ef als., 
U.S. Circuit Court, and filed 6th Feb’y, 1857. 

Norrt.—Referred to as being on page $53, vol. 2. 

Def'ts’ Ev., No. 104. Act of Sale of Slave from Desgrange to D’n 
Pasquel Paillet, before Pedesclaux, Notary, 6th November, 1LSO1. 
Nore.—Referred to page S64, vol. 2. 

Def’ts’ Ev., No. 105. Sale of Slave by Geronimo Desgrange to D’n 

Gil Le Goaster, before Pedesclaux, Notary, 5d Nov., 1S01. 
Notte.—Referred, page $59, vol. 2. 

Def’ts’ Ev., No. 106, before Gurley, Com’r. Sale of Slave from Ge- 

ronimo Desgrange to D’n Josefa Mereno, before Pesdesclaux, 

7926 Notary, 29th October, LS01. 

Notre.—Referred to page 565, vol. 2. 

Def'ts’ Ev., No. 107. Mortgage by Geronimo Desgrange in favor of 
Josefa Moreno, before Pesdesclaux, Notary, 13th January, 1802. 
Nore.—Referred to page 566, vol. 2. 

Def’ts’ Ev., No. 108. Letter from White to Clark, dated Washing- 

ton, 30th May, 1SOS. 
Note.—Referred to page 1085, vol. 2. 
Def’ts’ Ey., 109. Letter from Harper to Clark (2 sheets), dated Balti- 
more, 27th Sept., 1808. 
Def ’ts’ Ev., No. 110. Letter from Harper to Clark, dated Baltimore, 
12th September, 1808. 
Nore.—Referred to page LOS7, vol. 2. 
Def'ts’ Ev., No. 111, before Gurley, Com’r. Letter from White to 
Clark, dated Washington, 50 May, 1809. 
Nore.—Referred to page 1088, vol. 2. 
Def’ts’ Ev., No. 112. Letter from White to Clark, dated Washing- 
ton, 20th November, 1SOS. 
Nore.—Referred to page 1089, vol. 2. 
Def’ts’ Ev., No. 118. Letter from White to Clark, dated Washing- 
ton, Dee’b’r, 1807. 
Note.—Referred to page 1089, vol. 2. 
Def’ts’ Ev., No. 114. Letter from Mrs. Caton to Clarke, dated Annap- 
olis, 6th April, 1807. 
Nore.—Referred to page 1090, vol. 2. 

Def’ts’ Ev., No. 115. Letter from Mrs. Coxe to Clark, dated ——. 

Norre.—Referred to page 1090, vol. 2. 
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Def’ts’ Ev., No. 116. Letter from Mary De la Roche to Clark, dated 
Philadelphia, Sd June, 1S10. 


Nore.—Reterred to page 1095, vol. 2. 


Def'ts’ Ev., No. 117, before Gurley, Com'’r. Act of Sale of Lot of Ground 
from (filbert Andry lo Clark, before Narcisse Broutin, Notary, Lith 
Nov., LSOS. 


Sepan quantos esta carta vieren como yo, D’'n Gilberto Andry, 
coronel de las milicias, diciplinadas de esta Plaza Ortorgo que vendo 
real mento y con efecto a D’n Daniel Clark de esta vecindario y co- 
mercio una tierra cituado a como siete de estava ciudad Rio abajo 
de este missoro lado compuesta de yeinte de veinte arpanes de frente 

y el fondo ordinario lindando por un lado contierras de D'n 
7927) Juan Bantista Robin, y por el otro con tierras D’n Sn. Santi- 

ago dupre la misma que he comprado de Nicolas Cayem por 
escritura ante Du Pedro Pedesclaux, eseribano publico, habra como 
seis anos, dos terrenos cituados en esta ciendad el uno tunto al 
trieste San Luis compuesto de sesenta pies de frente, y ciento y 
vienta de*fondo mas o menos Lindando con terrenos D’n Du. Fran- 
cisco, Collell, y de Du Roberto Tones, que he com prado de Du. 
Juan Lanton como apoderado del Baron de Bastrop por escritura en 
esta archivo en el ano ultimo passado; y el otro cituado on la calle 
Real de vinte y tres pies de frente sobre ciento cinquenta de fondo 
linando con terrenos de la succession Tournboul, y de Cornelius de 
Ploey,el mismo que hecomprado D’n Du. Louis Cormel habra como 
dos anos por escritura ante el misma Escrivano Pedesclaux, y se los 
vendo al anto dho. con sue entrados, salidas, usos, costumbres, de- 
rechos y servidumbre libre de gravamen e hipotecas en precio de 
seis mil settecientos pesos quartes del cuno Mexicano pagadores en 
cinco de Agosto del ano proximo venidero mil ochocientos quatro 
mediante lo qual me aparto y separa del derecho de propiedad pose- 
cion util dominio y senorio que ha dha. habitacion y terrenes havia 
y tenia y todo lo cedo yenumio y trespa so en el comprador y en- 
quein sucausa y dro. huriere para que como suyos propios los posea 
venda cambie o enagene a su volunta en virtud de esta eseritura 
que a sufavor ortorgo, en senal de real entrega con lo que ha de 
servisto haver adquerido su posecion sinque necesite de otra prueva 
de que lo relevo y me obligo a la evicion seguridad y sanearnisto de 
esta venta eif toda forma de dro. y estando presente a esta escritara 
yo el nefrido D’n Daniel Clark la accepto a mi favor reciviendo por 
ella comprado dha. Hlavitacion y dos terrenos en la cantidad y 
confermidad que me van vendido de ellasme doy por entregado 
a mi volunda y ortogo formal recivo. Ye me obligo a satisfacer 
los dhos. seis mil settecientos pesas al plazo estipulado Iana- 
mente y sin pleito alguno, y cum plido que la sea sin haviere veri- 
ficado Ja pago consiento se me pueda erxcutor con solo esta escritura 
y el simple juramento de parte legitima al cumplim’to de lo qual 
obligo mis bienes havidos y por haver doy poder a las justicias de 

S. M. para que me apremien a su cumplin’to, con todo vigor 
7928 de dro.comoper senticia consentr’da y pasada en antoridad de 

casa jusgada solene que ramcio tas leyes de mi favor con la 
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gral: En forma q’l lo prohire y a mayor abundamiento sing g’l la 
vral: Obligacion deroge a la especial ni por el contrario obligo a 
hipoteco con la qualid ’a de non aliendo la mismo havitacien y dos 
terrenos los enti prometo no vender ni enagenar hasta el real y 
efectivo pago de dha. surna. En cayo testimonio es f’ha la carta en 
la cindad de la Nueva Orleans a onze de Noviembre de mit ochoci- 
entos tres anos. Yo el escrivano doy fee conosco a los olorgantes 
que lo firmaron siendo testigos D’n Todos Santos Maris, D’n Simon 
Farne, y Antonio Tromentin yecinos y presentes. 
GILBERTO ANDRY. 
DANIEL CLARK. 
NARCISO BROUTIN, 
Ante mi. Es'no Pul’eo. 
Conquerda con su original que por ante mi paso y que de en mi 
poder y archiva a que me venite y depedim’ to de parte doy esta 
vajo mi firma y el sello de mi oficio, Nueva Orleans diez de Julio 
de mil ochociento cinco anos. Entre linas: y veinte vale, existiendo 
en el original ciento y veinte. 


(Signed) NARCISSUS BROUTIN, Not. Pub’co. 
Recorded in lo., No. 1, f. G04. 
[SEAL. ] J.W. GURLEY, Pegister. 


Def’ts’ Iv., No. 118, before Gurley, Com’r. 
Statement of the Affairs of Messrs. D. W. Coxe and Dan’l Clark, on 


Joint Account, viz: Dollars. 
Goods on hand, New Orleans, Ist January, ata 
reasonable price, per i-ventory ~.-------- abet Be 110,000 


Bills drawn by Chew & Relf since then, to enable 

them to purchase cotton at % low rate, and 

ended in the amount of our tu SE ee! 20. O00 
Insurances, their order and due by them, amount 

included in our debts .-.--- --__-- cya 
Payments made in Europe on account of the 

cargo of ship Caroline, and profits made on 

sale per statement, leaving the balance of the 


cargo to pay its own cost................ 33,000 
7929 $178,000 
Goods on hand at Natchez Ist Nov’b’r, 
ee eee se 
Bills drawn since Ist January._.............-. 20,000 
65,000 
Funds in Europe -undrawn for... ...--.-----. 18,000 
Funds is Pasne., somween, Bc... . ...cccnsienee 30,000 
8 8 ee ee 
es .. 982,000 
Shipment in the New Guide...... -.....-.-..-. 13,000 
108,000 
Shipping valued before the embargo act.....-----.----- 40,000 
Lands por estimate; CUNO? BIC... 22. cnsinnsnmseensannen 89,000 


$580,000 
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Lands belonging to D. W. C. and D. C. 


ee nhs 16) FOTN Wain cs cue bin ocen weeidnmenie $90,000 
ee OS Bh SRINIIEN ociinci din nnndiinivnneoninne 12,000 
net Tih CONTIN 5 reie na: cinerea dinwreminel 20,000 
NS SP CORO OS . iniics nannies S000 
ES TE UR i. ce ticind neminnn els Geaeknne 10,000 
EINE CIR, INCI a sersicepentivciiss'connrij meaiennnsianlhend uiapaicuneseibuataio 16,000 
Ree arpeits ts Terre AUK TOE ou ces scene scerennn ciel 5,000 
3,000 arpents on and near Bayou Sarah .----- ...------- 7,000 
oss oc saith annie Pea STINET vin Wace oer Nes 6,000 
Sune 0 ERNIE Ment CHAO Ww ice ccuvennteininds bua 15,000 

189,000 


Private Property of Daniel Clark. 


Plantation now settling at the Houmas, on the Mississippi, 
containing about 350,000 aeres of land, about 200° of 


which are cleared, with dwelling-house, &c., -lued at—_~ $100,000 
Sligo planta—, containing 5,200 acres, of which 500 clear-d 

cultivated, with gin, &c., &c... ........ ‘aie die ohashnok soubinie 90,000 
Clarksville, 3,000 I scestsstinve sete iinet guage cia aes 15,000 
Z.ee0 meses on the BaGalo, 10 the 00't....nc ccccnccwepennnen 4,400 
ee eens we CI Oe in i i 6,000 
See ROUNE OE DAGOU TIO ciccicece ws semis addled 6,000 
EE EES ES ae a Me ean ee ON SEE $0,000 


A house and —es of land near New Orleans, valued at cost. 165,000 
Half a sugar estate, In company with Captain Turner, esti- 
mating it at the advances made on ac’t.-..----------- 20,000 


% 


S297 DOO 


Stock on the plantations,at Iloumas, Sligo, and Clarks- 

7930 ville: 70 horses and mules; 30 pair working oxen; S800 

head horned cattle; 400 sheep; 400 hogs; and a complete 
as.ortment of plantation tools and utensils. 


Def'ts kev., No. 119, before Gurley, Cour. Letter from Turner to Clark, 
dated Natchez, 24 Aug., 1512 


NATCHEZ, 24 Ang’st, 1812. 
Daniel Clark, Esq., New Orleans. 

Dian Sir: Inclosed is a sketch of my disbursements for your 
place since my former bill handed you, which I hope you may find 
satisfactory. I have this day drawn in you, favor of Jno. Hender- 
son & Co., at ten days’ sight, for 145 dollars, which please pay. 

Mr. Smyth and Anderson speak of a journey to Wachita, and to 
sct out to-morrow. Nothing new. 


Y’rs sincerely, Hl. TURNER. 

Please say how Tam to govern myself in advances, in cash, to 
your nephew. On this delicate subject I wish your instruction for 
my government. You will see by the ac. that he has not drawn 


OER OO Sec! GEE AE ie a ia te } : Ce ee ee ee . 


a ——— a 


Oe ee 


ee eee 


pet me 
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much for the time; but, as more may be wanting, hope you will 
not defer your instruction to me. I, for some time past, have been 
much embarrassed. None of my letters replied to by you, places 
me ina very awkward situation as an agent, which you will per- 
celve on a moment’s effection. 


Def't’s kv., No. 120, hefore Chile 4, Com’. Deeceipt from Win. Th r7rles, 
Agent of Clark, to Chew & LRelf, dated New Orleans, 19th October, 
LSOD. 


I, the undersigned, representative and agent of Daniel Clark, 
Esquire, of this city, at present absent, have received of Mr. Win. 
Herries the sum of three thousand dollars, to complete the payment 
of that part of the principal sum which had not been paid to Mr. 
Clark for the prime cost of fifty-two thousand acres or arpents of 
lane in the Ouachita country, the property of Louisa Barbara Eve- 

lina Vandenelvoster, wee of ulnar Skipwith, Esq. ,at present 
T7951 in France, represented mn regard to the said lands by her agent, 

the said William Herries, and for which the proper deeds 
and titles shall be duly delivered ; this payment being part of a 
bill of four thousand dollars, drawn in Peris the 30th of June last, 
at 30 days’ sight, on Mr. Patterson & Sons, of Baltimore. It is to 
be considered only as final when the said bill shall have been 
paid. The present receipt signed in duplies ite at New Orleans, the 
19th October, 1805, 


Copy of the duplicate receipt given me by Richard Relf, Esq. 


WM. ITERRIES 


Def ‘ts’ Kv., No. 121, before Gurley, Com’r. Letter from Innerarity to 
Clark, dated New Orleans, Vth June, 1813. 


NEW ORLEANS, 11 June, 1513. 


Sin: Lhave been much disappointed, yesterday and to day, at 
not receiving the papers relating to the bayou property that you 
had promised to have at Mr. Milne’s. I must beg permission again 
to rep to you the necessity there is of bringing this matter to a 
close, so that | may no longer be kept out of the money owing by 
Mr. Syer to Mr. Simpson’s estate, which ought, inter nous, to have 
been paid by him in November last. Allow me further to 
observe that from the circumstances of the sale of Mr. Lynd’s 
bayou property to you, you stand in my opinion pledged to dis- 
charge the debt or bring that property to sale for its satisfaction. It 
is now three months since [ took up the second note given by Mr. 
Simpson for Mr. Lynd’s accommodation, and for so long have M. 
A. Milne and myself been endeavoring to obtain a settlement of this 
business without effect. [have been informed by Mr. Milne that 
you ofle red, on his giving his note at twelve months for the fifteen 
hundred dollars that you advanced to Lynd, to give him a bill of 
sale of the property and let him do what he pleased with it. T made 
the converse of that proposal to you a fortnight ago, but you thought 
proper to decline it. At our last interview I agreed to give you my 

4086 
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note with Milne’s indorsement, at twelve months, for the $1,500 ad- 
vanced by you, if you would pass to me the bill of sale. [now re- 
peat the same offer, ——ided there be no other incumbrance 
7932 on the property, and if neither this nor any for proposal 
meet your convenience, [ have only further to beg that you will 
yourself, without more delay, have the same advertised and brought 
to sale on such terms as will secure definitely the payment of the 
debt due to Mr. Simpson’s estate within the term of three months. 
[ have the honor to be, with much respect, sir, your most h’ble 


servant, JAS. INNERARITY. 
[ will be obliged to you if you will leave an answer-.at Mr. Milne’s 
office. : 


Daniel Clark, Esq. 


Def?ts, No. 112, before Gurley, Con’r. Letter from Z. Carvellier to Clark, 
dated New Orleans, th Kebruary, ISL5. 


N’LLE-ORLEANS,. le 5 Fevrier, 1815. 


Monsteur: J'ai passe il y a quelque jours au magazin de Messrs. 
Chew & Relf a Petfet de yous voir pour effectuer le premier paye- 
ment que Mr. Ferut a moi avait a yous faire pour achat de Vhabi- 
tation de la metairie, comme je he puis disposer de mon temps il 
volunte, je vous pric de me faire savoir le jour et Vheure que vous 
jagerez convenable pour rece’voir cet argent. 

J'ai Vhonneur de vous saluer cordialement. 

(Signed) Z. CAVELIER. 
Def’ts’ Ev., No. 125, before Gurley, Com’r, Two Letters (on same 
sheet) from W. E. Tuling to Clark, dated Philadelphia, one Sept., 

1812, and the other, 20 October, 1S12. 

Note.—Referred to page 1,094, vol. 2 
Def’ts’ Ey., No. 124. Letter from Coxe to Clark, dated Philadelphia, 

23 December, 1812. 

NotrE.—lRKeferred to page 1,096, vol. 2 


Def'ts’ Iev., No. 125. Account between Clark & Coxe, dated Philad Iph Mt, 
lth May, 1815. 


Daniel Clark, Esq., to Daniel Wm. Coxe, Dr. 


1st. 

June 25. To paid Mr. Hemphill, p. his order....--..-. 22 00 
July 7 10 paid him $50; 12th do., GOB .ccsnecincacce Be Oe 
July 13. To my note to him of this date at 90 days. .--. 507 50 
July 15. To Ee inn ht 16160 6 cc cc rocbencuneienase cl eee 

July To paid Chandler Priee_-.- pln ES 90 OO 
7933 July 15 ». ‘Lo paid his draft to Wm. FE. Huling---- = °25 00 

July 20. To paid his draft to J. F. Watson__ ~~~ 11 00 
auly. 24. To peid Mrs. Mary Cieft........ic-séuci dina ee 
poe. 3 Fopen Mra Mary (leth...ciinsiideewee 100 O00 


Sent. 36. To pant Sirs. Mary Conti. ncscsnntee mee 150 00 — 


4 
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Oct'r  & TORE Bk ARANG....n nmnicencenccm —, we 
Oct'r Ti Te eee meee. Bary Clark ....nsccnccensvccanns 100 00 
Oct's Fi Fein Fei AMCRANGE «6 on cinch cece wddewken DO OO 
Nowe 4: ce meee meee Mary Clark... cncnteccostnacee: 100 @ 
Nov'r 30, 2a pee Bete. Mary Clark... «o.0< «ccnccecacas 100 O00 
Dee’r OTe Be, FOOTY ClRT niin otis cemaenwans 100 OO 
Dee’r 20. To paid Mrs. Mary CNG i ee 100 OO 
Dee’r 20. To paid J. Danock for a hat wot in June last S OO 
Dec’r 20. To paid Mrs. Alexander .-..-.....--.---..--. 100 00 
1S12 
ety... Fi eee ie eh RANGE... 6.2. cceemerncneninnins 50 O00 
Novr 27. To paricl Sk, FOO RIMEOP.. .. cin cn ecemeaamnak ee 
1813. 
March 24. To paid Mrs. Alexander............-....... 100 00 
Age FE. TEE FEE Alcan .. 2... ncccdencecnwndine L100 00 


4 


Carried to debit of ace. on other side... ~.---- 2.325 50 
(Errors excepted.) 
Philadeiphia, 19 May, 1815. 
DANIEL W. COXE. 
Daniel Clark, Esq., in Account Current with Daniel W. Coxe. 


we Dr. C'h. 


1813, May 19: ik12, Dee. 1: 
Toam’ tot my accountannexed By Wade Hampton's 5 notes of 
ON $2223 50 loth Feb. last, received of 
To am’t of 2 years’ annuity, viz. Mr. R. Relf, and payable 
‘ i mos due ist Feb, tstz..... $2,200 ORE GI cinnentotnccesnionctinnen S200) 00 
: 6 mo's due ist Aug, IS12.... 2250 Isl, May lo: 
i i mo's due ist Feb., INI... 220 By Chew and Relf for this sum, 
é mo’s due Ist Aug. next..... 2,250 being balance due tothem 
— SPC) Ot per my account rendered 
To interest to the Ist of Aug. SP EID iechodiiceceneen: sntuniide O17 31 
next, Viz: Kv interest to Ist August, viz: 
on $2525. Woavereged from On #20000 from Ist Dee. 
Ist Nov., Ist, Zimonths, 265 06 SUR Te I cenistcennciiinne Ss00 OO 
on $2,250, Istemosannuity, On SOOT, average 7) from 
fromiIstFeb,is8lz.ISmos 22 50 Ist Dee. last, 8 month. e52 69 
On $2,250, 2d 6 mo's annuity, Sa es a 
from Ist August, Isl, 12 
OD cndcnnctrctncnenivabenitauniniins 5 00 
TU34 | 
On $2,250, 3d 6 mo’s annuity, 
from Ist Feb., 1812.6 mo's 67 50 
- ae O48 (4 
To balance placed to his credit 
~ in NEW ACCOUNT ...... .cccecees Las07 Sb | 
. one ' 
27 OTO OO PTT OW 
May 19: 
To this sum, which Mr. Relf 
assumed te pay me when 
in Philadeiphia on ace't 
of the $150,000, as per ag- May 19 
MPOMMRES cccccccescssececscccscccoss $25,000 00 By balance ew down........ $15,397 54 
% 
Errors excepted. 
Philadelphia, 19th May, 1515. 
' rT? . - 
! DAN’L W. COXE. 
' 
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Def?ts’ Eev., No. 126, before Gurley, Com’r. Letter from W. Ilampton to 
DD. i Core, dated Norfolk. aay | May, IS13. 


(( 0} Vv.) 
Norroik, 2d May, 1815. 

Sir: Regarding you as the friend of Mr. Clark, [ shall address 
you with the same frankness which is considered due, and which | 
have not failed to use towards him. I have no resources but those 
Which arise from my crop, the activity of which depends wholly 
upon the demand for the productions of the soil. When I contracted 
this — my engagement, and that income has suffered no diminution 
by any fict of mine. My resources have — arrested by a public 
calamity, the extent or duration of which it is impossible to esti- 
mate. All I ean say is, that [am sincerely desirous to pay the debt, 
and if left to myself I shall faithfully apply my means to the object 
to meet the $20,000 by some anticipations made to effect the last 
payment to Mr. Clark. I have nothing remaining of the last year’s 
crop. What was not burnt by the accident was saerificed at half 
price. But if — by December or January, you may safely calculate 
upon having the amount of the first note arranged in a month after 
by bills which cannot fail to be satisfactory.. Should the war con- 
tinue, on the other hand, what I may be able to effect towards it is 
perfectly uncertain. The utmost IT can say is, that [ will pay as 

much as I can. 
Should these assurances prove unsatisfactory [ shall not 
7935 blame you for recurring to the mortgage. There will be 
found upon the estate double the property which was pur- 
chased of Mr. Clark, and there are no pecuniary sacrifices which | 
am not willing to make rather than be exposed to the mortification 
of demands which it is impossible for me to meet. Your letter of 
the 16th ult. states that my three notes of $50,000 cach have been 
passed to you by Mr. Clark. This is a mistake. I gave him but 
three notes of that description, and one has been discharged and is 
in my possession. There was a bond, it is true, for a like sum, pay- 
able in 1S15, but a glance at the agreement will show that at least 
ought by no means to have been transferred. © Indeed, could [T have 
supposed the notes would have taken the direction which has given 
them, no consideration should have tempted me to enter into the 

transaction. 
l-am, sir, your m/’st ob’t s’v't. 


(Signed) W. HAMPTON. 


P. S.—DBe so good as to return me the agreement by return of 
mail. | have not time to make you a copy, and choose not to trou- 
ble any one else. 

W. IL. 

Daniel W. Coxe, Esq. 


Def'ts’ Ev., No. 127. Letter from Tluling to Clark, dated Philadel- 
phiia, Oth October, IS12. 


Note.—Referred to page 1096, vol. 2. 
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Def'ts’ Ev., No. 128. Letter from Coxe to Clark, dated Philad Iphia, 0) 
slugqust, ISO. 


PHILADELPHIA, 30 Lugust, 1802. 


Daniel Clark, Esq., Liverpool. 

My Dear Friexp: I wrote vou fully by the N. Jersey, under 
cover to Green and Wainwright, a few days past, with an additional 
remittance of £2,000 st’g, which makes altogether (with what you 
took on from N. York) about $4,600. This sum I mentioned to vou 
had best be paid over to Barclay & Co., provided all my bills drawn 
at that period of your sailing had been aecepted or paid, and that 
they would agree to accept for such additional sums as [ shall be 
forced to draw on them for. If they do notagree to accept, you must 

in that event keep the €4,600 as a sum in reserve to face my 
7936 bills vet to be given, as far as it will go. By the N. Jersey 

and this opp’y L.wrote Barclay & Co. very fully, and have 
requested them to show you my letter, which you had last perused, 
that you may act consistently with the ideas I have expressed to 
them. The substance of my letter to them is that the inconvenience 
they and myself both experience being only temporary, totally un- 
expected, and produced by the villany and frauds of others, ‘tis their 
interest to give me support and bear me through difficulties of but 
short duration, which will enable me to return my losses by naking 
them them large shipments of cotton from New Orleans of a good 
quality and on low terms next season. I mentioned to them the 
good effects which would arise from your speedy return to Or- 
leans with a large assorted cargo of goods, which in order not to in- 
crease their responsibilities you had perhaps best procure on your 
own and my credit, and that vou would be able to give them the 
most satisfactory explanations of the state of ouratfairs. Ll informed 
them of the necessity [ shall soon be under of wan drawing Onl 
them, which is the point of all others on which “tis necessary to 
come to a good and perfect understanding with them, as my exist- 
ance here depends almost solely at present on this resource, to which 
I shall have very shortly be obliged to recur. When lL wrote by the 
N. Jersey I expected to have done without drawing for a fortnight, 
but the stoppage of Gideon Ilill Wells, two days past, on whom | 
depended for.some $10,000 (the amount of the 100 bales ef cotton 
per the Eliza), will oblige me to have earlier recource ond to a larger 
extent than I then expected. Soon after your departure [ pinned 
Wells down to a note, though without indorsement (which he has 
all alone secandalously evaded), for the amount, payable 7—10th 
Sept., on which [ of course relied, till his failure now renders it 
hopeless. I have some on hand wherewith to meet my payments 
for 10 days to come, before which time | must draw, though if | ean 
manage any part of it at 90 days I will of course do it, even at a 
lower exchange. 

The Eliza sailed 5 days ago, and the captain went the day 
after, though she was at N. Castle yesterday, but must have 
left there this morning. I wrote to C. & KR. very fully, and 
encouraged them by assurances that IT would) push my own 
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credit as far as it would go to save them and pay their bills, 

about which I told them they might be easy, as I hoped 
7937) whatever happened to be able to face them all. [I also sent 

them a cheap and good assortment of low-priced mixt, plain, 
and coatings, and some osnaburgs, per the Eliza, all procured on 
eredits of nearly 12 mo’s on an average, and to the am’t of about 
£7,500; your axes and negro clothes went in her. They write me 
by the Augustus, 24 ult’o, that the A. Creole’s repairs would be 
more tedious than at first expected; that the Thomas and Sophia 
were then at the Etura, and that they should send the Sophia back 


hither with a good fr’t; the Thomas they expected to load and des- 


patch the Creole, though they were fearful of not being pble to give 
either of them the desired despatch, owing to their expectation that 
nearly all the cotton on board would prove unmerchantable, and be 
returned on the seller’s hands. They were making a vigorous 
and Brersier was in town. Sales were brisk at good advance, and 
goods like to be more in demand, wherefore do not lose this last 
opp’y of taking out a cargo of your own selection, which offers a fine 
chance 6f retrieving our losses, and would enable you to buy cotton 
largely at your own price and terms. Certain Iam the quality will 
this year be better than ever, and certainly lower; there will be 
little or no competition among the purchasers, as the reputation of 
the article in demand for the present , Which will greatly tend 
to keep down the price this season. Exert all your powers to Induce 
Barclay & Co. to give us full support, of which indeed I seem to 
have but little doubt, as they must be inspired with a high idea of 
our resources and capabilities in Louisiana. I would certainly wish 
to keep so valuable a customer, on whose solidity they must have 
the greatest dependence. L[ trust vou will be yourself on this all- 
Important occasion. My mind ts far from sinking under my dif_i- 
culties, but has exerted and will continue to exert all its foree and 
powers to extricate me from the impending storm. Green must 


make the most of Rundle and Leech’s business, as there is no chance’ 


here. Ilis letter by the Tom is very minute, and shows the atten- 

tive correspondent and man of business. You will please thank 

him for his lengthy details and answer his queries respecting Run- 

dle & L, of whose bail he must require payment, as nothing can be 
obtained here. 

TBS I have been writing in the midst of a noisy ecard party, but 


you have every desultory way of scribbling, and will be able ° 


to make out my meaning, Which is all that is necessary. 
Your family continue well at Germantown, and shall want for 
nothing In your absence. 
Yours most alf’y and sincerely, 
_DAN'L W. COXE. 
Mr. Daniel Clark. 


P.S.—lor Goe’s sake do not omit turning Jones out of the T 
Wilson, and making the mate orany other good man captain. We 
have no right (particularly at this moment) to trifle with our prop- 
erty by leaving it under the direction of such ignorant and careless 
rascals as Jones, D. W. G. 


a 


a 
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Def’ts’ Ev., No. 129, before Gurley, Com’r. Letter from Chew & Relf 
to Clark, dated New Orleans, 351 May, IS11. 


Nore.—This letter is so worn and mutilated as to be unintelligible 


Def’ts’ Ev., No. 150. Letter from Clark to Chew & Relf, dated New 
York, 17th Aug., 1802. 


Nore.—Referred to pave 1057, vol. 2 


Def'ts’ Ev., No.131. Copy of Letter from D. W. Coxe to Jane Clarke, 
dated Philadelphia, 10 October, ISH 1. 


Nore.—Referred to page 1097, vol. 2 


Def ’ts’ Kv., No. 152. Letter from Ifulings to Clark. dated Pliladel- 
phia, 1 January, 1512. 


Nore.—Referred to page 1097, vol. 2 


Def?ts’ be., No. 133. Letter from W. Hampton lo Clark, dated Tlowmas, 
1 Dee’v, 1811. 
Hloumas, 19 Dee’v, 1811. 
Dean Sir: | cannot say when T can be in the city, anxious as | 
um to see you. We have strange and melancholy changes to con- 
template, but such is the varying world we live in. IT wish to know 
your opinion of the shape in whicly I had better place the fruits of 
our labors to meet their destined end. Not one ounce of my last 
year’s crop has been disposed of, and meeting without this aid the 
engagements of February last has so crippled my resources, 
7939 considering the shape in whieh these demands were pre- 
sented, as to claim from you all the accommodation in meét- 
ing the next instalment it will be in vour power to afford. The 
proceeds of 300,000 Ibs. of sugar and 0,000 lbs. of cottom you m: AY 
calculate upon, not that | may perhaps quite reach this point in 
this quarter, and I wish to take the bull by the horns in time. 
kor the balance of the SoG.000 you litist contrive some aurrahnye- 
ment to receive cotton in Charleston. You may have an order for 
it (to include that for the next year likewise) ). shoul L you choose, at 
any moment, Bringing with me a dis <position to do the best I ean. 
and the means I have mentioned, your resources of mind must sup- 
ply the rest, if possible. Pray let me hear from you so soon as pos- 
sible. 
Y’rs respectfully and truly, W. HAMPTON. 


P. S—Should times change for the better you may be easy and so 
may I. If not, you will, L hope, bear down upon me as lightly as 
possible, so long as this trying crisis continues. 

ws os. 
Def'ts’ Ev., No. 154. Letter from Ifulings to Clark, dated Philadel- 
phia, 4 May, 1813. 
Nore.—Referred to page 10958, vol. 2 
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Defts’ Ey., No. 135. Letter from Hulings to Clark, dated Philadel- 
phia, 14 January, 1S15. 
Note.—lReferred to page 1099, vol. 2. 


Def’ts’ Ev., No. 136. Letter from Hulings to Clark, dated Philadel- 
phia, 6th January, 1812. 
NotE-—RKeferred to page 1100, vol. 2. 


Def?ts’ Lv., No. 157, before Gurley, Com. Duplicate of Letter from — 
to Messrs. Simon Poey & Co., Havana, dated New Orleans, 19th No- 
venber, 1805. | 

(Duplicate.) | 
New Orveans, 19th November, 1508. 

Messieurs Simon Poey & (o., Tlavana. 

GENTLEMEN: By the recommendation of our mutual friend, Dan’l 
Clark, Esq., we take the liberty of addressing you, and claim- 

TH40 ing your attention to the following subject: We have in the 
hands of Madan Nephews & Son, who we learn are about dis- 
solving their partnership, and of whose solidity doubts are enter- 
tained, a sum of near $2,000 in Government certificates remitted to 
them for collection. We forwarded to them some time since a bill 
on D’n Boro Geralba, of Campeche, for 7268 dollars, the fate of which 
is not known, and lately authorized them to receive of the insurance 
company of your place a claim of ours to the amount of $472,5°5, 
making in the whole upwards of three thousand dollars, which, we 
beg leave to request, you will receive the same for our account, to be 
remitted to us in the same manner, if practicable, as we learn from 

Mr. Clark you are remitting him. We had mentioned to Messicurs 

Madan & Son, in ordering them to pay you the balance due us, that 

it is for the proceeds of sales made for your ace’t, and we will thank 

you to hold out the same idea to them. They have charged, us with 
the collection of two debts due them here, which it is probable they 
may wish to deduct from the amount of moneys recovered for us ; 
but to this you must object, as there js no probability of our receiv- 
ing forsome time the moneys due them here. One sum is due from 
the governor, D’n Manuel Soleedo, whom we are afraid will give us 
trouble, and the other is to be paid out of the sales of property, 
which will take a long time to effect. Weare sorry to trouble you 
on so trifling a business, and will consider your attention to it as a 
particular favor, which at any time we shall be happy to return. 
Very respectfully, your ob’t servants, 


Defts’ Bv., No. 138. Letter from Mr. Jones to George Green, dated Liver- 
pool, June, 1SOS. . 


Sin: Mr. Clark’s letter to you is before me, and contents have 
been considered. The books which Mr. C. alludes to as not being 
sent we perfectly recollect: packing up, not with the others, but in a 
small paper parcel by themselves, and we have not the smallest 
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doubt but that when he gets to shore and examines his different 
packages he will find them all complete. Since his depature we 

havesent you Annual Register for 1801, whichis mentioned in 
TH41  hisletter, but which was not included in the amount he paid, be- 

cause it was not then published. 

I am, sir, your very ob’t and obliged serv’t, 
WILLIAM JONES. 
Liverpool, June, 1805. 


Def'ts’ Ev., No. 139. Green's Account Against Daniel Clark, Dated Liv 
erpool, 1502, 1805. 


Dr. Daniel Clark, Esq. 


~ 
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‘Errors excepted. 
G. GREEN, JR. 
Liverpool, March, ——. 

Def'ts’ Ev., No. 140, before Gurley, Com’r. Letter from Coxe to 
Clark, dated Philadelphia, 25th November. 
Note.—This is so worn and mutilated as to be unintelligible. 
Def'ts’ Ev., No. 141. Letter from Kemball to Clark, dated 27 Au- 
gust, 1S05. 

Nore.—Referred to as being on page 1100, vol. 2. 
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Def'ts’ Ev., No. 142. Letter dated New Orleans, 18th Aug., 1803, 
enclosing two others, the one dated New Orleans, 21 July, 1808, 
and the other dated New Orleans, 26 July, 1805. 

Nore.—lKeterred to as being on page 1101 and 1102, vol. 2. 
Defts’ Ey., No. 145. Letter from Coxe to Clark, dated Philadelphia, 
26th August, 1803. 

Nore.—Referred to as being on page 1104, vol. 2. 
Defts’ Ey., No. 144. Letter from Mrs. Anderson to Clark, dated 
Germantown, 20 August, 1805. 
Nore.—RKeferred to as being on page 1110, vol. 2. 


Def'ts’ Ey., No. 145. Statement of Debts, &e. 


Statement of Sums Due by D.C. 


TO Tle 0): TE aiiinss sic cccninocieenss anes ee 
ee Sil SI FI, ossicles Tol 


21,092 
[ndependant of which C. & R. have had discounted in the 
two banks for their use my notes, viz: 


Le MEER 
Re We EIS i in cicccd nba) Eee 
14,000 

Due to Mr. Boisblane -.2 - -- we tale cise Mal tac cll 4 ?00 

to M. Jaques EE maT ne 8 EN TNE S000 

a ee en si eiict nein: iia acai i i 0,000 


rw « . 
38,202 


lndorsed : 


TAS Statement Lntended to Show for What Purpose the Debts were Con- 
tracted which are Mentioned on the Other Side. 


To pay for a celle a .. $9,700 
To pay an chgagement for Brown, the collector ..-.---.-- — 9,000 
The sum due by John Walker for the Bayou place ---.---- 8,000 
Expenses Incurred in laying out the Suburb St. John, —ing 
RD sas a: ss inven niriscnn: «sr cs ati lancet ik mse enreneanie alee edd cc 
4,000 


700 C. & R. 
DOU Holliday. 
300 Ropewalk. 
120 Mad. T. 
130 Melenzie. 


do 
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Def'ts’ Ev., No. AG. Letter from [eed & Prerva to Clark,dated Philadel- 
phia, 21 April, 1502. 


PHILADELPHIA, <lpril 21, 1802. 
Mr. Daniel Clark. 

Sir: We enclose you an account of commissions in the state- 
ments you have furnished, as far as we have had time to examine 
them. The amount of articles not accounted for in the several ship- 
ments we shall make out and forward you by first opportunity. If 
vou should not return immediately to Philadelphia we beg vou to 
take an early opportunity of remitting. 

Your ob’t s’v't. _* 
REED & PRERA. 


Def'ts’ v., No. (AT. Reconveyance (in Spanish) from Beverly Chew to 
Daniel Clark of Tlalf of a Plantation, &e. 


Ista real. Sepase que yo, D’n Beverly Chew, vecino y del comercio 
de esta cindad, otorgo gl. vendo realmente a D’n Daniel Clark de 
este comercio y vecindad la unitad de una havitacien situatta en el 
paraje Hamado Caune Benle a cinco legs, de este cindad Rio arriba 
vy de este lado, de viente y quatro arpanes de hente, v el frudo hasta 
el lago Pontchartrain, lindando a tierras de D’n Miguel Fortier y 
Mr. ‘Tudot, el mayor, con los edificios, utersilios, ganados, animales 
y louchas, gl. me pertenece porhauer la comprado a D’n Jose Deville 

de Gotin, por escritura en esta archivo Pha; veinte y quatro 
T9244 de Octubre, del ano de mil ochocientas uno, contodas sus en- 

tradas y salidas, usos, costumbres, dros y servidumbres, lipo- 
tecada a favor de la rl. hacienda sobre la descarga del buque per- 
teneciente a D’n Andres ‘Tood, per escritura ante D’n Carlos Ximenes 
Pha: Viente y nueve de Deciembre de mil setecientos noventa y 
ocho, como lo certifica el presente esna, anotador; en presio de 
quierce mil pesos que he recivido ‘e contado a mi rolimtad, re- 
nuncio la excepcion de la non numeretta pecunia y otorgo formal 
recivo; coula condicion de @l. hade quedur il comprador constituido 
tt las resultas de la mencionada hipoteca, COMLO igualmente el ex- 
presado D’n Jose Derille de Goitin, con su percion de mancomun o 
insalidum, mediante lo qual mea porto de la propiedad posecion 
util, dominio senorio y demas acciones reales y personales gl. a dha 
mitad de havitacion y demas gl. se expresa havia y tenia gl. cedo y 
traspaso en el comprador y en quien sudro, y causa huviere pd. que 
como propia la posea o enagene a sus roluntad pr. esta escritura gl. 
lo otorgo en tenal de real entraga conto gl. envisto hauer adquisido 
la posecion sin otra pruera de gl. lo relevo y me oblige a la eviccion 
y san camiento de esta vente en toda forma de Dra Y. Elando pre- 
sente yo el expresado D’n Daniel Clark accepto esta escritura y re- 
civo comprada la midas de aba havitacion con todo le demas, en la 
cantidad y conformidad gl. me ra vendida, de ella me doy pr. en- 
tregado y otorgo formal recivo: En cuyo testimonio es Pha: En esta 
culdad de la N’lle Orleans a veinte y neuve de Octubre de mil ocho- 
cientos y tres anos y el escrirano doy fe conosco a los ortorgantes que 
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firmaron sicudo testigos D’n Jose de Toca, Don Thomas Hernandez 
Morejor y D’n Juan Bautista Ramirez vecinos presentes, Beverly 
Chew, Daniel Clark, Antonio Pedro Pedesclaux, s’io pub lico. 

Es conformo a su original a gl. me renito y de pedimento de parte 
doy et presente el dia de su otorgamiento. 

(lor mark see original.) 

(Signed) PEDRO PEDESCLAUX, 
Ls'no Publico. 


Def’ts’ ev., No. 148. Before Gurley, Com’r. Plat and Survey of Tract 
of Land onthe Mississippi River, dated New Orleans, 6th March, 
THIS A.D. 1505. 


(lor map see original, page 765.) 


River de Mississippi, a la Nouvelle-Orleans, le C du mois de mars, 
L805, et Ja trentieme année de Pindependence Aniericaine ; je sous- 
signee Bme. Lafon, arpenteur commiussione par Mr. le Gouverneur 
Claiborne, pour arpenter les terres deja consediec, certilie le present 
plan conigrme aux arpentages, faites par Mr. Laveau, arpenteur de 
la majeste catholique ; par li asquels il conste, que la diste tene ayant 
appartenence aux premiers concessionaire, Paul Colet et Charles 
Liancourt, ctaient composee de deux portions chaque, de cing arpens 
et demis, et qu’a la mesure il s’en est trouré quatre trises et un pied de 
plus, la distetenem ayant de profundeur que la novitie des vinght huit 
arpens, quisetrouvent entre le Mississippi et le Bayou dele Fourche, et 
bornes sur le derriere par la centre dun marais, les lignes consant 
paralleles an N. C.° EE. de la bonssole, de telle sorte qu’il resulte en 
faveur de Mr. Clark, dernier, acquereur; une tene A, B, C, D, borne 
au nord pat la Mississippi a Pest par Louise indice, an sud) parnen 
large marais, et a Vonest par Jean Vessier. 

Kn foi de quois jai donne le present plan et certification meme 
jour et an que dessus. | 

(Signed) LAFON, Arpentenr. 


Mntered upon record No. 1, fo. 578, New Orleans, February 28th, 
LSOG, 
(Signed) | J. W. GURLEY, Legister. 


Don Carlos Trudeaux, agiemensor gen’l que fue de la provencia de 
la provencia de la Louisiana, para 8S. M. Catholica. 

Certifico, que en la verificacion que ITize, en virtud del decreto 
del senor goy’r gen’l que fue defunto Don Estevan Miro, en fecha 
dies y ocho Febrero de mil setencientos novente yuno. Y en com- 
plimiento de la real orden del dia veinte y cinco Noviembre de mil 
setecientos y noventa. He reconocida que la tierra que manifiesta 
el plano de la culta fue unas de las que se hallaron, en la contesta- 
clon, entre los habitantes del rio Mississippi, con los al frente de la 
Fourche (poblacion de Valanzulla) y que en virtud de la anta. real 

orden, fue reducido esta tlerra, las quarenta arpanes defrudo 
746 que fue conocida en feche cineca del mes de Noviembre de mil 
setecicnetos setenta y cineca, al cantre, de-la gran laguna, que 
sexhalla entre el rio Mississippi y la Foure ie, alin que dha, la guna, 
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sea-igualmente el termino del fonda de las tierras del Mississippi y 
de la Fourche y pasa que sirve donde convenga doy la presente a 
Nueva Orleans, a ouinze del mes dv Abril de mil ochocientos y seis 
ahos. 


(Signed) CARLOS PRUDEAUL. 
Anato do en el libro 1, No. 96. 


Examined and confirmed by the board of commissioners. 
(Signed) J. STELLE, Clerk. 
Def ts’ kiv., No. 149, before Ciurley, Com’. Transfer (in Spanish) of 
Lands vi the Spanish side of the Line from Dan'l Clark lo Dean’ 
Clark, Junior. 


Sepan quantos esta carta vieren coma yo D’n Daniel Clark vecino 
del puerto de Natchez, y actu almente en esta cindad otorgo que 
vendo realmente, y con efecto a D’n Daniel Clark el joven, mi so- 
buiro de este vecinda rio vy commercio una tierra havitacion situado 
on et destricto de Baton Rouge a como una legua mas arriva del 
fererte compuesta de dos mil arpanes de superficie de tierra, lindande 
por la parte superior con tierras de la vinda Obrien, v par la parte 
de avajo conlos de D’n Guillormo Rapalier sabre el rio Missi’pi- la 
misma que me portenece por haberla adquerido de D’n Fran’eo Pous- 
set segun consta de la eseritura que otorgo a my apoderados el senor 
Dn Andry Lopez de Armestro comisario, honorario de guerra, y 
secretario de este govierno, y mi aho sabrino D’n Daniel Clark por 
anti D’n Carlos Ximenes con fla. ocho de Noviembre de mil sete- 
cientos hoventa guno; asimismo le vendo unas tierras situados sobre 
las aguas del Bayu Texa y com ponen setencientos arpanes de super- 
ficia, y lindan con otras tlerras mias conseiday por el numbre de 
slijo sea, Mas OMenas que guedara dentro de las poseciones Espano- 
las guando se contreguen los limites a los Americanos, y asismisruo 
todas los demas tierras que tengoen eldia dentro de aquellas poseciones 
que seran reconoidas por Espanola, de cujas Verras no tengs en mi po- 

der los titu los de dominio, y son todas canocidas por el compra- 
TH47 dor miaha. Sabrino Dn Daniel Clark, el joven, a quein me 

oblige de remit irle lo titulos correspondients, en virtud de lo 
que seda por satisf ha. aho. comp or, y le vendo todas las antedehas 
poseciones con todas sus entradas y salidas, usos costumbrez derechos 
y servidumbres libres de graveman e hipoteeas lo. que asi certifico 
yo el] escribano anotador de ellas en precio de ocho mit pesos que 
me ha entregado en reales de contado elsmemorado comprador, y 
de las que medios por recividos, vy por no ser de presente la entrega 
renuncio la excepeion de la non numerata pecunia y otorgo formal 
recivo; mediante logual me aparto, y separo del dro, de propriedad 
posecion utit dominio y senoria que a las referidas havitacion y de- 
mas tierras havio y tenia, y todo lo cedo renuncio y traspaso en cl 
comprador, 0 en quien seo causa y dro. hubiers para que como sujas 
pro las pasea, venda, cambic o ecnagane a su voluntad en virt “d de 
estra escritura que a su favor otorgo en senal de real entrega conto 
que ha deser visto haver adquerido la posecion de ellos sin que 
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necesite de otra pruera a la que lo relevo, y me obligo a la evicion, 
seguridad, y sancamiento de esta venta en toda forma de dis con mi 
persolla, ¥ vienos presentes y futuros, dloy poder a las justicias des 
m. pava que apremien a cllo con el rigor de setencia difi nitivia 
pasada, y consentida en autoridad decosa jus gada sobre g'l renuncio 
los leyes de mi favor con la general en forma que lo prolinee que 
doy aqui por inserta; y estando presente al otorgam’to de esta es- 
critura yo el referido D’n Daniel Clark, el joven, la aecepto a mi 
favor, reciviendo po. ella comprados aha; havitacion y demas tier- 
ras en la cantidad y conformidad que mevan vindidas de las que 
me doy por entregado a mi voluntad, y otorgo formal recivo; en 
enio testimonio es tha; lacurta en la cindad de la N’a Orleans a 
quinze de Febrero de mil setecientos noventa AY ocho anes; VO el es 
no doy fee conoseo a los otorgantes que asi los tergaron y firmaron 
sicndo 1 gos: Dn Fern’do Perez, D’n Celestino Lavergne, y D’n 
Santiago Lomagre, resinors, y presentes Daniel Clark, Daniel Clark, 
Jun. 
ANTONIO PEDRO PESDESCLAUX, 


> » 
Nno Pu'co. 


Concucrda con el original aque me vernito y depedimento 
THAIS de parte doy el presente, N’a Orleans, tres de Junio de mil 
ochocientos y un anos, 


Def'ts kv., No. 150, before Gurley, Com. Aet of Sale (in French) from 
Daniel Clark to Guillaume Ilerries before Pesdesclaus, Notary, New 
Orleans, dated 31st January, 1809. 


Aujoined’ hui trente et un du mois de janvier de Van mil huit 
cent six et la trentieme de Pindependence Americaine. Par devant 
moi Pierre Pedesclaux, notaire public des Etats-Unis de lAmer- 
ique, ala Nouvelle-Orleans, est comparu M. Daniel Clark, negotiant 


en cette ville, leguel par ces presentes de place vendre, ceder, quit-. 


ter, transporter en toute propriete des maintenant et a trujours avec 
promesse de faire jonir et sous la garantie de tous hypotheque ce 
que je certific moi notaire annotateur quavi a hypotheque senle- 
ment, a M. Guillaume Ieries, habitant au Baton Rouge, ci present 
et acceptant pour lui et les siens, une terre situee au Baton Rouge 
sur le Mississippi a cnviron une licux du font au dessus, de la con- 
tenance de deuxmilles arpens de superficie bornee au nord par le 
Mississippi et a Vest par les terres non concedees on nom connues 
pourtel le tous faisant le plan figuratif et procés-verbal des partage 
dresse par M. Garle Trudeau, arpenteur general, en date du six 
sept octobre, mil sept cent quatre vingt cing, de la quelle terre ma 
ecdee sicur Ileries est sa possession depuis le vingt-neuf aout der- 
hier par convention avec le vendeur en epoque de la vente quil lui 
en fit verballement ce qu'il ratiffie par les presentes, cette vente ac- 
ceptee par le dit sicur Ileries pour la somme de douze-milles plas- 
tres quwil promet et s’oblige de payer en un seul pavement. Dans 
cing ans a commencer du premier septembre dernier, mil huit cent 
cing, et avee les interest qui le payenns apres cette epoque 
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du premier de septembre, de chaque annee jusque ct inclusive- 
ment au mois de septembre, mil huit cent dix, les dits inter- 
est a-raison de six pour cent par an. Et a ce est interne M. 
George Thompson Hillyer, le quel Vest voluntairement rendu 
caution de Vaequerur envers le vendeur qui’l aceepte 
TH9 et qui au moyen de se cautionment n’ai pas conserve Vhypo- 
theque sur la ditte terre suivendue appartennant la dite terre 
pour avoir en dee’d Daniel Clark due vendeur qui Pavait acquise 
— qi cha mait obtenu la CONCESSION — le sieur St. Ceres, que le 
vendeur lui evenir le titres de concession, proces: verbal des partages 
et plan figuratif sur relatifs. Et entree les parties acte que dans le 
cas ou le dit sicur St. Ceries serait Ingquiete par insafisanee de titre 
ou autre — et quil fut deposse de meme dune portion de la ditte 
terre dans le contenance est de deux mil arpens le vendeur le rem- 
boussera de la portion enlevee et le prix rentroure fixe en raison du 
pris de la totalite de deux mil arpens. Au moven de tout quoi le 
dit siear Daniel Clark declare se desister de tout chois de propriete 
sur la ditte terre en faveur du dit sieur St. Cerries, qui se reconnait 
en possession — comme chose a lui propre, Ke. 
La minute des presentes est signee Smil. St. Cerries, George 'T. 
Phillyon, Daniel Clark, Prnte. Painnes, Joachim Logano, Pierre 
Pedesclaux, notaire public soussigne. 


(Signed) PIERRE PEDESCLAUX, N’e. [seat] 


J 


~~ 


Def'ts’ v., No. 151, before Gurley, Com’r. Lease from John Galloway 
to John Clare, dated 23 December, 1768. 


This indenture, made the twenty-third day of December, in the year 
of our Lord one thousand seven hundred and sixty-eight, and in the 
ninth year of the reign of our sovereign Lord George the Third, by 
the grace of God, of Great Britain, France, and [reland, king, defender 
of the faith, and so forth, between John Galloway, of the province 
of West Florida, planter, of the one part, and John Clark, of the 
Kingdom of Ireland, mariner, of the other part, witnesseth that 
the said John Galloway, for and in consideration of the sum of five 
shillings of lawful money of Great Britain to him in hand paid by 
the said John Clark, the receipt whereof is hereby acknowledged, 

and for divers other good causes and considerations him 
7950 thereunto moving, hath granted, bargained, and sold, and by 

these presents doth grant, bargain, and sell, unto the said John 
Clark, his executors, administrators, and assigns, all that track of one 
thousand. five hundred acres of land situated on the River Mississippi 
opposite Point Coupé, and bounded on the north by Daniel Clark’s 
south boundary line, together also with all woods, underwoods, 
timber, and timber trees, lakes, ponds, fishing waters, water-courses, 
profits, commodities, hereditaments, and appurtenances whatsoever 
touching or concerning the said premises, and the reversion and 
reversions, remainder and remainders, rents, issues, and profits of 
all and singular the said premises, and every part and parcel 
thereof, with the appurtenances. 

To have and to hold the said tract of one thousand five hundred 
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acres of land, hereditaments and premises hereby granted, bargained, 
and sold, or intended so to be, with their and every of their rights, 
members, and appurtenances, unto the said John Clark, his executors, 
administrators, and assigns, from the day of the date of these pres- 
ents unto the full end and term of one whole vear from, thence 
next ensuing, and fully to be complete and ended, yielding and 
paving therefor unto said John Galloway, his heirs and assigns, the 
rent, one peppercorn upon the feast day of the birth of our Lord 
Christ now next ensuing (if lawfully demanded), and no more, to 


the intent and purpose that by virtue of these presents, and of the. 


statute for transferring uses into possession, the said John Clark 
may be in the actual possession of the premises hereby granted, 
bargained, and sold, and be thereby enabled to accept tind take a 
grant and release of the reversion and inheritance thereof to him, 
his heirs and assigns, forever, by indenture intended to be made 
between the said Jolin Galloway, of the one part, and the said John 
Clark, of the other part, and to bear date the day next after the day 
of the date of these presents. 

In witness hereof, the said John Galloway hath hereunto set — 
hand and seal the day and year first above written. 


[SEAL | JOHN GALLOWAY. 


TN] Sealed and delivered in the presence of— 
HENRY FAIRCHILD. 
ALEX. McINTOSII. 


Def?ts’ Ev., No. 152, before Gurley, Com’r. Aet of Sale(in Spanish) from 
Dn Simon Descorneau to Samuel Clark. 


Sepan quantas esta carta vieren como yo D’n Simon Ducourneau, 
recina de esta carta ciudad otorgo que vendo realmente y con efecto 
aD’n Daniel Clark, una tierra mia propia cituada en la Paroquia de 
la Fourche, compuesta de once arpanes quotro toesas yun ples frente 
al Riolindando con tierras de Juan Venier y de D’n Luis Judice, y 
por el Fondo conuna Especie de Lagun o Marais, la misena que 
me pertenece por haver me sido retrocedida por Antonia Forget, 
negro libre por Escritura ante el presente Eseribano el dia de ayer 
y se lavendo al ante alo: con sus entrados salidas, usos, costumbres 
derochos y servidumbre libre de gravamen e lipoteeas en precio de 
quatro cientos pesos los misenos que me ha pagado de contado de 
que me doy por entregado a mi rolunt ad y por noser de presente 
la entrega renuncio la ecepcion de la non numerata pecunia ye 
otorgo formal recivo mediante lo qual me aparto y separo del alo 
de propriedad poscecion util dominio y sanorio que ha aha tierra 
havia y tenia y todo lo cedo renuncio y traspaso en el comprador y 
en quien su causa y dro huriere para que como suya propria la 
posea venda cambie o enagene a su voluntad en virtud de esta Es- 
critura Te a sufavor otorgo en Senal de Real entrega conte rue hage 
serristo haver adquerido suposcecion sul que necesite de’ otra preuva 
de que to relevo y me abligo a la evicion seguridad y sacamiento 
de esta venta en toda forma de dros con mis lienes haridos y par 
haver; y estando presente e esta Eseritura y el referido D’n Daniel 
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Clark, la aecepto a mi favor reciriendo por ella comprado aha, tierra 
en la ecantidad y conformidad que mera rendida de ella me doy por 
entregado in avoluntad y otorgo formal recire. En cuyo testimonio 

es fha; la carta en la ciudad de la Nuera Orleans a diez y 
702 sieste de noviembre de mil ochocientos tres anes: yo el Eno, 

doy fee conosco alos otorgantes que lo firmaron siendo tes- 
tigos D’n Todos Santos Mossy, D’n Simon Farre y Antonia Tromen- 
ton secinos y presentes, Sn. Ducourneau, Daniel Clark, Antemi 
Naciso Broutin, Esno. Pubco. : 

Concuerda con su original que por ante mi paso y quda en mi 
poder y archivo a que me remito y depedimento de parte doy esta 
ciudad de la Nueva Orleans, a once de Junio de mil ochocientos 
quatro anos, 

(Signed) NARCISSUS BROUTIN,  [sear.] 
Not y Pub. 


Recorded in lo. No. S, fo. 579. 
(Signed) J. W. GURLEY, Register. 


Def’ts’ Ev., No. 153, before Gurley, Com’r. Cancellation of Sale of Land 
Made by Clark to Charles Maudsley. 


In the Parish Court of the Parish of Rapides. 


DANIEL CLARK 
Us. » No. 454. 
Char Les Maupsiey. 
OcroBer ori, 1512. 

Whereas, by an instrument of writing bearing date the 9th day 
of June, 1809, between Daniel Clark and Charles Maudsley, the said 
Daniel Clark did, for the consideration of four thousand dollars to 
paid to him by the said Charles Maudsley, twelve and one-half 
arpents in front of each side of the Bayou Beouf, with the whole of 
the depth, supposed to be one hundred and sixty arpen-s, as the said 
Daniel Clark now POSSCSSes the same by virtue of a title given hy 
the aboriginal inhabitants to William Millerand Alexander Fulton, 
from whom he, the said Daniel Clark, now derives his title, the lines 
of the said twelve and one-half arpents running parallel and 
bounded on the upper side by the land of the said Daniel Clark, 
and on the lower side by land now or late the property of Phillips ; 
and whereas the said Charles Mandsley hath been duly notified to 
appear and pay the said consideration of four thousand dollars, 
or to show ‘cause why the said instrument of writing and. sale 
should not be cancelled and set aside; and the said Charles Mauds- 
ley having failed to make payment either of the whole or any 
7953 part thereof, and also having failed toappear and show cause 
as required, it is hereby decreed that the said instrument of 
writing and sale from the said Daniel Clark to the said Charles 
Maudsley be, and the same is hereby, an-ulled and set aside to all 
intents and purposes whatsoever, and the said Daniel Clark is. re- 
possessed of the said land as tho’ no such sale had ever taken place, 

4096 
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and the said Charles Maudsley is also exonerated from the considera- 

tion, stipulations, and agreements contained and expressed in said 

instrument of writing. 
Witness my hand this 5th day of October, 1812. 


R. CLAIBORNE, J.P. 2. 


I certify that the foregoing is a true transeript from the records of 


my office. 


[SEAL. | R. CLAIBORNE, J. 2. 2. 


Dts’ Hv., No. 154, before Gurley, Com’r.  Reconveyance from Beverly 
Chew to Daniel Clark of Lands (in Spanish). 


W. Real, sepase que yo D’n Beverly Chew recino y del comercio 
de esta ciudad otorgo rue rendo realmente a D’n Daniel Clark de 
este misero comercio vy recindad, un terreno situado en el distrito de 
Natchez, en cl Ramo Occidental del Bayou de la Feliciana, de mil 
arpanes planos de superticic, lindando a Roberto Mojon, por el sur 
a Dn Juan Toice, y por los demas lados a tierras real engas: Otro 
terrena situado en el distrito de Baton Rouge de dos mil arpanes 
franceses de superficie con ochenta do desenonte y sus edificios, lin- 
dando al Rio Mississippi, lavinda Olvian, y D’n Garrett Rapalye, por 
el fundo con el limite determinado por el plano figurative; otro ter- 
rena situado en el distrito de la Feliciana entre el arrayo de este 
nombre, y el de Alexandra, a como deiz millas el este del Rio Mis- 
sissippi, de mil arpanes planos de superficie, lindando al sur con- 
tierras de [lugo Cosh, al este con las de Da. Ana Malbary, v Ana 
Iliggin, al nortie con las de Bernabe MeDermote, vy al oeste con 
ticrras de S. M. otro terreno situada en el distrito de Natchez en un 

Varno del Bayu Sarah de mil arpanes planos de superficie, 
754 lindando por el este con tierras de Roberto Monjon, a D’n 

Juan Gray, y a tierras nilas, al ceste con Juan Cushing, D’n 
Guillermo Stalengs, y D’n Lucas Collins; al norte y sur contierras 
realengas; otro terreno situado en el vecinto de esta ciudad en la 
parte superior de mill nuera cientos y riente toesas de tierra quad- 
radas, a trienta ples de destancia,de la palizada de la cortina de 
comunicacion des de el reducto de S’n’i Louis hasta el de orgona, 
con las fabricas que contiene, lindando por el lado de la ciudad a 
diferentes particulares ; otro terreno situado en la calle de S’n Luis, 
en esta aha. Ciudad con las fabricos que contiene, du treinta pies 
de frente, y clento y cincuenta de fundo, lindando con terrenos del 
Sr. Din Juan Ventura Morales, y Francisco Brantin, Negro, libre ; 
unas tlerras situades salvo los aguas del Bayu Sarah de sete cientos 
arpanes de superficie, lindando con tierras conocidas con el nombre 
Sligo; con mas sicte esclavos Hanados Torru, Sam, Sammi, John, 
Linda, Bambara, y Ned, que todo me pertence pur haver lo com- 
prado a los Sen’l Lanthois y Pilot por escrituras en este archivo fha 
vernte y uno de mayo anterior; y vendo los terranos con todas sus 
entradas y salidas usos, cos tumbres, dros y seri dumbres, y los 
esclavos por cantiros, sugetos a servir como se hallen y comporten 
hipotecado el sexto terreno a favor de la real hacienda pa., responder 


a las resultas de la contrato gl. celebre en comercio de D’n Richard 


ee 
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Relf, per veinte y quatro mil pesos gl. se teavieron por cuenta de los 
efectos gl. deben subministra y consta de la escritura otorgada ante 
el esno de real hacienda en veinte y dos de Octubre de mil ocho- 
cientos uno como lo certifica el presente escrirano anatodor, todo en 
precio de treinta y cinco mil pesos gl. he recivido de contado a mi 
voluntad renuncio la excepclon dela non numereta pecunila y otorgo 
formal recivo, y en la responsibilidad de la obligacion a hipoteca 
que se otorgo en favor de la real hacienda gl. deber a responder a 
sus resultas en las terminos que yo lo estaba antes del otorgamiente 
de esta escritura, con loque es visto quedo enteramente exento 
de responsabilidad al pago de aha, suma mediante loquel me 

aparto de la propriedad, posescion util, dominio selnorio, 
750 y demas acciones reales y personales que a dhos. terrenos y 

fubricas y esclavos havia y tenia que cedo y tras paso en el 
comprador, y en quien su derecho y causa huviere para que como 
proprio todo lo posea oena-gene a su voluntad pr. esta escritura que 
le otorgo en senal de real entrega con Jo gl. es visto haver adquirado 
la posesion sin otra prueva de que lo relevo, y me obligo a la 
eviccion y san canniento de esta venta en todo forma de dro. y es- 
tando presente yo el enu miado D’n Daniel Clark aecepto esta escri- 
tura y recivo comprados los terrenos, fabricas y esclavos en la 
cantidad y conformidad gl. ine va vendido, de tedo me doy pr. entre- 
gado y otorgo formal recivo. [En cuyo testimonio es f ha; en esta 
ciudad de la Nueva Orleans a veinte y quatro de Octubre de mil 
ochocientos y tres anos. Yo el esno doy fee, conosco a los olargantes 
que firma ron siendo testigos D’n Jose de Toca, Dn Tomas Hlerman- 
dez, Morejon, y D’n Juan Banta, Ramirez recinos y presentes. 
Daniel Clark, Beverly Chew, Antonio. 

PEDRO PEDESCLAUX, 


sno. Pub’eo. 


ks conforme a su original a gl.me remito y depedi, to departe doy 
el presente en la Nueva Orleans a veinte y neuve de Octubre de mil 
ochocicntos y tres anos. 
(lor mark see original, page 751.) 
(Signed) PEDRO PEDESCLAUX, 


Ksno. Pub'eo. 


Certifico y doy fe, que la hipoteca contanida en el testimonio de 


_Ja eseritura antecedente se halle anotada a foxas ciento vehenta y 


Wil cueclta, del libro corrto, del oficlo de ml Cargo, Con f ha: del dia 
de su otorgamiento Nueva Orleans Pha ul vetro. 
(Signed) PEDRO PEDESCLAUX, 


Esno Pulieo. 


Def’ts’ Ev., No. 155, before Gurley, Com’r. Will of Simphorien 
Caillavet, dated New Orleans, 19th July, 1802. 


Nore.—This is referred to as being on page 87S, vol. 2. 
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Def’ts’ Ev., No. 156, Original Draft of Deerce in the Case of Gaines vs. 
Patterson, Filed on 25th Apri, 1SA0, 


7956 GAINES and Wife vs. PATTERSON. 


This cause having come on for final hearing by the consent of the 
complainants and the defendant, Patterson, upon the bill, answer, 
replication, exhibits, depositions, and documents on file herein ; and 
the admission of the parties that the estate in controversy in_ this 
case exceeds In value the sum of two thousand dollars; and the said 
complainant and the defendant, Patterson, expressly waiving and 
dispensing with the necessity of any other parties to the hearing or 
decision of this cause than themselves, and agreeing that the cause 
shall be determined alone upon its merits; and the court being now 
sufliciently advised of and concerning the premises, doth finally de- 
cree and order that the defendant, Patterson, do, on or before the 
first day of the next term of this court, convey and surrender pos- 
session to the complainant, Myra Clark Gaines, all those lots or par- 
eels of land lying and being in the City of New Orleans, and partic- 
ularly deseribed in his answer and exhibits, and to which he claims 
title under the said will of 1811; said conveyence shall contain 
stipulation of warranty against himself only and those claiming 
under him. It is further decreed and ordered that the defendants 
pay the complainants so much of their costs expended herein as has 
been incurred by reason of his being made a defendant in the cause. 
From which decree the defendant prayed an appeal to the Supreme 


Court of the United States, which is granted. And by consent of 


the complainants bond and security is dispensed with. By consent 
the copy of the records of the probate court, with a full and com- 


plete transeript of the proecedings had in relation to the estate of 


the late Daniel Clark on file in said court, hereafter to filed, is to 

constitute a part of the record herein. 

Detts’ ky., No. 157, before Gurley, Com’r. Statement from Depart- 
ment of State, Washington City, Dated 16th October, 1849, of Let- 


ters Written by Dan’l Clark, Consul of the U.S. for the Port of 


New Orleans, Showing to Whom they are Addressed, from 

7957 what Place, the Month, Day of the Month, and Year. 

Nore.—Referred to as being on page 868, vol. 2. 
Def’ts’ Ev., No. 158. Copy of Letter from Clark to James Madison, 
dated River Mersey, 23 Dee’r, 1802. 
Notre.—Kelerred to as being on page 869, vol. 2. 

Def’ts’ y., No. 159. Transeript from 2d District Court of New Or- 
leans from. the case of W. W. Whitney and Myra Clark Clark 
Whitney vs. Eleanor O’Bearn ef als.; of the Petition of W. W. 
Whitney and Myra Clark Whitney; an order appointing L. ©. 
Duncan, Attorney ad hoc; the Answer of L. C. Dunean, Attorney 
ad hoe ; Answer of Chew & Relf; Supplemental Petition of W. W. 
Whitney and Wite; Answer of L. C. Dunean to the same; and 
the Judgment and Opinion of the Court. 

Notre.—Referred to as being on page 914, of vol. 2. 
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= 
Def'ts’ Ev., No. 160.) Printed Answer of F. D. Delacroix in Case No. 
biel 
| Norre.—For this see ante, 269. 

Def’ts’ Ev., 161, before Gurley, Com’r. Petition, Citation, and Return 
thereon in case of Zulime C. Des Grange vs. Jerome Des Grange, 
from od District Court of New Orleans. 

NorkE.—Referred to as being on page 754, vol. 2. 
od Def’ts’ Ev., No. 162. Orders Appointing Chew & Relf Executors, 
WC., KC. 
Note.—Referred to as being on page 1114, vol. 2. 
i aes ; ale a ; i re? 
' Def ts’ Ev., No. 165. Stipulation in Case of Gaines vs. Chew, Relf, ef 
als., No. 122. 
' . . ‘ + ‘ . . " ie ‘ 
) Circuit Court U.S., Dist. of Louisiana. In Chancery. 
GAINES 
US. No. 122. 
P Cuew, Rep, ef als. j 
) It is hereby stipulated and agreed that any certificate made by 
the State or other department of the Government of the United 
States, at Washington, giving the dates of letters on file there, writ- 
ten by Daniel Clark, formerly of New Orleans, shall be received in 
evidence on the trial of this case, without the production of the orig- 
inal or certified copies of said letters, the certificate merely to state 
the dates, respectively, and where written ; said certificate to stand 

in place and stead and with the same validity as if taken under a 

commission in the form of depositions, and to be filed with 

758 the clerk of this court at least one month before the time now 

fixed for the trial of this cause. 
G. B. DUNCAN, 
kor certain Dh f ts. as per heecord. 
P. C. WRIGHT, 
Nol. for ( omplt. 
June 25, 1549. 

Def’ts’ Ey., No. 164, before Gurley, Com’r. Printed Copy of Demur- 
rer filed by Def’ts in 1541, in Case No, 122, filed and Substituted 
for the Original, as per Agreement, before Lusher, Com’r. Ante, 

ik 300, 
Circuit Court of the United States in and for the Ninth Judicial 
Cireuit, holding sessions at New Orleans, in the Eastern District of 


Louisiana. In Chancery. 


EpmuNpb P. GAINES and WIFE ) 
No. 122. 


Us. 
: Retr, Cuew, ef als. j 
t The separate demurrer of Beverly Chew and Richard Relf, two of the 
‘ defendants in the bill of complaint of Edmund P. Gaines and 
. Myra, styling herself Myra Clark, his wife. 


These two defendants, by protestation, not confessing or acknow!l- 
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edging allor any of the matters and things in said complainant’s bill 
contained astrue in such manner and formas thesame are therein and 


hereby set forth and alleged, do demur to said bill; and for cause of 


demurrer show that the said complainants have not, by their said bill, 
made sucha caseas entitles them in a court of equity to any discovery 
from these defendants, respectively, or from cither of them, or to any 
relief against them, or against either of them, as to the matters con- 
tained inthis said bill, or anv such matters; and that any discovery 
which these defendants, or either of them (not admitting that they 
can make any discovery), could make touching the matters com- 
plained of in the said bill, cannot be of any avail to said complain- 
ants for any of the purposes for which a discovery is sought against 
these defendants by said bill, nor entitles said complainants to any 
relief in this court touching any of the matters therein complained 
of; wherefore, and for divers other good causes appearing on the 

bill, these defendants do demur and pray the jadgment of this 
7959 honorable court whether they, or either of them, shall be 

compelled to make any further answer to said bill; and hum- 
bly pray-to be hence dismissed, &e. 

And the aforesaid defendants, Beverly Chew and Richard Relf, by 
protestation, not confessing or acknowledging all or any of the mat- 
ters and things set forth in the bill of complaints, in manner and 
formas they are therein set forth, for further cause of demurrer 
doth show that it appears by the said bill that the same is exhibited 
against these defendants and forty-eight others therein named for 
several distinct matters and causes, in many whereof, as appears by 


said bill, these defendants are not in any manner, nor is either of 


them in any matter interested or concerned; by reason of which 
distinet matters said plaintiff's said bill is drawn out to a considera- 
ble length, and -these defendants, and each of them, are compelled to 
take a copy of the whole thereof, and by joining distinet matters 
together, which do not depend npon each other, in the said bill, the 
pleadings or orders and proceedings will, in the progress of the said 
suit, be intricate and prolix, and these defendants prart to Ul-eces- 
sary charges In‘taking copies of the same, although several parts in 
no way relate to or concern them, or either of them, and in which 
they ought not to be Im plicated. 

And for other and further cause of demurrer the defendants, Bev- 
erly Chew and Richard Relf, by protestation, not confessing or ac- 
knowledging any of the matters or things therein contained, for 
other and further eause of demurrer doth show that the scope and 
end of the bill of complainants is to be relieved touching several 
sums of money, debts due,and real estate by said bill supposed to be 
due by these defendants and others, or for which said) bill secks to 
make them Hable, and to account to said complainants, and which 
sald complainants would, by their bill, ask to have decreed to them 
by virtue of and in pursuan:e of an alleged last will and testament 
of Daniel Clark, deceased ; ant yet they, the said complainants, have 
not alleged in or by their said bill that they have proved the said 
alleged will of Daniel Clark, made in 1813, or that it has been in 
any manner probated by any competent authority whatever; or 
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that they, the said complainants, have taken upon themselves 
7960 the execution thereof. 

Wherefore the said defendants demand the judgment of 
the court, whether they shall make other or further answer to said 
bill, &e., and for further demurrer in this behalf the aforesaid de- 
fendants to the said complainant's bill show for cause of demurrer 
that the said complainants for anv and for all of the matters and 
things in their bill made cause of complaint lave, by the laws of 
Louisiana, a full, complete, and adequate and effectual remedy in 
the courts of law, and on the law side of this honorable court, ac- 
cording to the known, usual, and acknowledged commen law of Lou- 
isiana, and under the codes and statutes proper and in full force as 
laws in said — of Louisiana. 

And by protestation, &e., for further eause of demurrer to the said 
bill, these two defendants show that the complainants by their 


‘aforesaid bill do not in any manner show or allege that the said 


Myra, one of the said complainants, is the only heir-at-law of the said 
Daniel Clark, inasmuch as it is nowhere in said bill alleged that the 
mother of the said Myra is not now living, and if sho be then by 
the laws of Louisiana she should have been made a party bie inter- 
est in the matters and things ‘set forth in the said bill of complaint, 
as if she was living at the deceased of said Clark the said Daniel 
Clark would not, even by will and testament, liave deprived her, 
the mother of said Myra, of her legal rights to one entire motety in 
fee simple to his estate, real and personal. 

And by protestation, &e., the aforesaid two defendants for other 
and further cause of demurrer to the said complainant's bill, they show 
that by said bill it is set forth and alleged that the will of Daniel 
Clark, made in IS11, has been admitted to probate in the court of 
probates In and for the parish and City of New Orleans, and that 
these two said defendants have been sworn and authorized by the 
siid court of probates as the testamentary executors of the said 
Daniel Clark ; wherefore said defendants submit for cause of demurrer 
that this court cannot entertain jurisdiction m the premises, or set 
forth in said bill, while the probate of said will of ISLL remains in 

full force in the court of probates aforesaid, to whose jurisdie- 
761 tion and process, according to the showing of said complainants 

in their bill, these two defendants are lable and responsible ; 
wherefore the said defendants submit unto this honorable court 
whether they shall be made to aiswer unto the said complainants’ 
said bill, and they and each of them pray to be hence dismissed, 
with costs. 

And, by protestation, the said two defendants, Richard Relf and 
Beverly Chew, not confessing or acknowledging any of the allega- 
tions in the said bill of said complainants as they are herein set 
forth as true in manner and form as they are therein and thereby 
alleged, do demur to said bill, and show for other and further cause 
of demurrer that the said complainants, by their said bill, seek to 
establish a will by them in said bill alleged to have been made by 
Daniel Clark, deceased, in the vear 1815, under and by virtue of 
which the said complainants set forth their right to recover the 


Gob THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


property in the said bill of said) complainants deseribed; and, fur- 
thermore, said complainants, in their said bill, do seck to have a 
decree of this honorable court, by which it shall be adjudged and 
decreed that a will, by them in their bill alleged to have been made 
by said Daniel Clark in 1815, “was duly executed by him, the 
said Daniel Clark, with all of the formalitics and other requisites 
necessary for passing real estate and personal property by devise, 
and that it was the true and valid will of the said Daniel Clark, and 
contained a good and valid devise and bequest of all the real and 
personal estate and and slaves of the said Daniel Clark to the said 
complainant Myra, and that the said Daniel Clark departed this 
life on the 16th day of August, 1815, without altering or revoking 
the said will,” by them alleged to have been made in IS13; where- 
fore these defendants, and each for himself, submits this honorable 
court cannot entertain jurisdiction in the premises of and concerning 
the matters and things in said bill of complainants contained, so far 
as said complainants seek to have a decree entered to establish a will 
of the late Daniel Clark containing a clauses and bequests, as by 
complainants in their bill alleged, or any other clauses whatever 
wherefore these defendants do demur afer pray the judgment of this 
honorable court whether they, or either of them, shall be com- 


7962 pelled to make any further answer to said bill, and hereby 


pray to be henee dismissed, with their reasonable costs most 
wrongtully sustained. 
And the said defendants, Richard Relf and Siete Chew,and each 


for himself, by protestation, not confessing or acknowledging any of 


the matters and things in the said bill of the said complainants as 
they are therein set forth, do demur to said bill and show, for cause 
of demurrer, that it set forth in said bill, “and that the said Daniel 
Clark, in the month of May, 1511, made a will, devising briefly and 
in general terms his, said Daniel Clark’s, property to his, Daniel 
Clark’s, mother, Mary Clark, then residing out of the State, of Lou- 
isiana, and also appointing “these two defendants, Richard Relf and 
Beverly Chew, the executors thereof;” and that the said will of the 
said Daniel Clark, made in 1811, “was admitted to probate in the 
probate court for the parish and City of New Orleans,” and that these 
two defendants, Beverly Chew and Richard Relf, and each of them, 
“were subsequently sworn as the testamentary executors of the said 
Daniel Clark under the said will of 1811;” that the said defendants, 
Richard Relf and Beverley Chew, “took upon themselves the office 
of testamentary executors of said Daniel Clark,’ under the said will 
of IS11; and that the said complainants, in their said bill, do not 
pretend to allege that the probate of the will of said Daniel Clark, 
made in 1S11, and the letters testamentary of the same granted by 
the court of probates in and for the parish and City of New Orleans 
unto each of these defendants, have ever beén in any manner re- 
voked or reversed, but that the intent and objeet of said complain- 
ants, by their said bill, is to obt win adeerce “declaring” and adjudg- 
ing the will of Daniel Clark, “ made in 1811, had been revoked and 
- lared to be good for naught by him, the said Daniel Clark,” and 

o decree the will of the said Daniel Clark, made ii IS11,* to be 
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utterly void and of no effect ;” whereby it is intended to obtain an 
order from this honorable court to avoid, annul, and revoke the 


Judgment and decrees of the honorable the court of probates of the 


parish and City of New Orleans, whereby the will of Daniel Clark, 

made in ISL1, was probated, and letters testamentary were 
7965 Issued and granted thereon to your petitioners, and to deprive 

the court of probates afor-said of its Jurisdiction in the prem- 
Ises; Wherefore the said two defendants, and cach for himself, sub- 
mits the aforesaid causes of demurrer to the bill of said complain- 
ulits, or to so much thereof as seeks for a decree and having the pro- 
bate of the will of Daniel Clark revoked, avoided, and declared to be 
of no effect, and the letters testamentary with the said will annexed 
granted to these defendants and to each of them by the said court of 
probates of the parish and City of New Orleans; and they and each 
of them humbly submit unto this honorable court whether they 
shall be bound to make any further answer unto said complainants’ 
sald bill; and they pray to be hence dismissed, with their reason- 
able costs most wrongfully sustained. 

LC. & G. B. DUNCAN, 
Solicitors for Chew & elf. 


lor and on behalf of the Widow Jobet, Luke Vigneau, Charles 
onde, Belfine Berdulo, Antoine Piernas, John Mathew, Ramon 
Mansana, and Manuel Marquez, jotn- in the above demurrer for all 
the causes therein set forth— 
ISAAC TT. PRESTON, 


Solicitor for The LP 


On behalfof S TH. Field— 
LOCKETT & MICON, Solicitors. 


On behalf of Mrs. Marita Holliday and D. Delaeroix— 
LOUIS JANIN, Solicitor. 


On behalf of the New Orleans and Car-ollton Railroad Company, 


of George and Dunean Renne, and Joli Minturn— 
THOMAS SLIDELL, Solicitor. 


Filed April 12th, 1841. DUNCAN N. HENNEN, Clerk. 


Def'ts’ kv., No. 165. Contract and lssignment of Riel d Ty if ag Evee- 
ulor, AC., AC., to oe )). De la Crowe. 


TUG Be it known that this day, before me, John Lynd, notary 

publie in and for this City of New Orleans, personally ap- 
peared Richard Relf, of this city, merchant, acting executor of the 
last will of Daniel Clark, late of this city, deceased, and attorney-in- 
fact for Mrs. Mary Clark, of Germantown, in Pennsylvania, widow, 
universal heiress of the said late Daniel Clark, duly appointed by 
act of procuration proved before John Baker, mayor, at Philadel- 
phia,on the 2d day of October last, and Francois Dusean De la 
Croix, of this citv, gentlemen, who mutually covenanted, bargained, 
and agreed as follows, to wit: 
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Whereas by act passed before me, hotary public, on the tenth day 
of October, one thousand eight hundred and twelve, the said Daniel 
Clark, then living, did contract and agree to and with the Orleans 
Navigation Company for the digging out and enlarging Canal Ca- 
rondelet and the basin terminating the same in the rear of the burnt 
hospital upon certain conditions, as by reference thereto will fully 
appear, for the consideration of the sum of fifty-five thousand dol- 
lars, of which the sum of thirteen thousand dollars has been already 
paid by said company to the said Daniel Clark in his lifetime ; 

And whereas thesaid Daniel Clark did, by act of same date, also passed 
before me, notary, sign and execute a bond with two securities to the 
said company for the sum of twenty thousand dollars, conditioned 
for the due performance of all the clauses seth forth in the said con- 
tract ; : 

And whereas the said executor and attorney is desirous to disbur- 
den the said estate and its heiress of the trouble and exertions which 
would be necessary to complete the undertaking [which] was afore- 
said contracted for,and the said francois D. De la Croix is willing to 
undertake the performance and full completion of the said work at 
his own coast and hazard : 

In consideration whereof, and also of the sum of one dollar in 
hand to him paid, the receipt whereof is hereby acknowledged, the 
estate and succession of the said late Daniel Clark and of his con- 
stituent, the said heiress, does by these presents grant, bargain, and 
sell,assion, transfer,and set over unto the said Francois Dusean De la 
Croix, lis heirs and assigns,the said recited contract and all the right, 

title, Interest, property, claim, and demand of the said succes- 
7965 sion and heiress of, in, and unto the said contract, and of, 1n, 

and to the sum of forty-two thousand dollars now remaining 
unpaid of the price and consideration specified and set forth in the 
same. To have and to hold the said contract, and to receive and 
take all the said sum unpaid at present, and thereby secured to the 
said Daniel Clark, his heirs and assigns. And the said executor and 
attorney for the said estate and the heiress, lis constituent, and her 
heirs, doth hereby covenant and agree to and with the said I. D. 
De la Croix, his heirs and assigns, that no greater sum has been re- 
ceived on account of the said contract thaf the said amount of thir- 
teen thousand dollars, and that for the remaining sum of forty-twe 
thousand dollars the said contract is still in full force, and not satis- 
lied, vacated, release-, or otherwise discharged, and also that he, 
the said executor and attorney, has not at any time heretofore done 
or committed, nor will he, his suecession, his constituent, or her 
heirs at any time hereafter do, any act, matter, or thing whatsoever 
by means whereof the said contract shall or may be vacated or dis- 
charged without the consent of the said FF. D. De la Croix or his heirs, 
but that the said succession and heiress and her heirs shall permit 
and allow all such action or actions or other process to be had upon 
the said contract, and permit his, her, or their name or nates to be 
made use of therein, as the said FF. D. De la Croix, his heirs and as- 
signs, shall think fit to sue forth and prosecute when and as after as 
there shall be occasion. And the said executor and attorney does 
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further covenant, promise, and agree to and with the said F. D. De la 
Croix that the said succession and its heiress shall and will at all 
times hereafter indemnify and save harmless the said Ff. D. De la 
Croix and his heirs of and from all costs, charges, damages, and ex- 
penses Incurred by the said Daniel Clark in his lifetime or by his 
lawful representatives since his deceace in the pore secution of the said 
undertaking commenced by him and contracted for, asatoresaid. And 
the said Francois Dusean De la Croix declared that he accepted the 
foregoing sale and assignment, and does by these presents put him- 
self in the place and stead of the heirs of the said late Daniel Clark, 

and binds himself and lis heirs that he and they shall 
7966 and will well and truly perform and fulfil all and singular 

the claims, covenants, anid stipulations contained in the sritd 
contract (with which he is well acquainied), as undertaken) by the 
said) Daniel Clark, to be performed and fulfilled towards the said 
Orleans Navigation Company, according to the true intent and 
meaning thereof, in as full and ample manner as if he himself had 
been the original contracting party; and he further declared that 
he and his heirs shall and will at all times hereafter save, indem- 
nify, and keep harmless the heirs of the said Daniel Clark of and 
from all costs, charges, damages, and expenses, and all actions, suits, 
claims, and demands whatsoever which the said Orleans Navigation 
Company may or shall hereafter make, for or by reason of the said 
recited contract, for any matter or thing done or alleged to be done 
or left undone or alleged to be left undone from and after the day of 
the date hereof. And it is mutually covenanted and agreed that 
the before-recited act an- obligation and security shall be in nowise 
impaired, nor shall the security which the said Company now pos- 
SCSSCS by virtue thereof be in albiV Phatrner affected or lessened by the 
passing of this act of sale and assignment, and that the said B.D. 
De la Croix accepts these presents under all the penalties and forfeit- 
ures In the said act contamed. And thereupon appeared Paul La- 
nusse, Esq., the president of the said Orleans Navigation Company, 
who, after having the foregoing read to him, declared that he is duly 
authorized by the said company to express their assent to this act, 
and does, for them and in their name, by his signature hereto, ex- 
press that assent. 

Thus done and passed at New Orleans this eleventh day of De- 
cember, one thousand eight hundred and thirteen, in presence of 
George Pollock and Abner L. Duncan, witnesses, who hereunto sign 
their names with the parties and me. 

(Signed) PAUL LANUSSE, President. 
RICHARD RELF, 
kcreeutor ot the kestat of D). Clark. 
RICHARD RELP, 
Attorney-in- Facet of Mary Clark. 
DUSEAN DI LA CROLX. 
GEORGE POLLOCK. 
A. L. DUNCAN. 
JOUN LYND, Not. Public. 
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L certify the foregoing to be a true and correct copy of the original 


act. 
New Orleans, 14 January, 1549. | 
T7967 = [SEAL] THEO. GUYOL, Not. Public. 


Dej ts’ Lv., No. 166, before Gurley, Con’r. Mandate of Suprence Court, 


Deer Term, 1851, in Case of Gaines vs. Kenner et als., No. 1729 of 


Docket of the U.S. Cirewit Court. 
UNiIrep STATES OF AMERICA: 


The President of the United States of America to the honorable the 
judges of the cireuit court of the United States for the eastern dis- 
trict of Louisiana, Greeting: 


Whereas lately in the circuit court of the United States for the 
eastern district of Louisiana, before you or some of you, In a cause 
between Myra Clark Gaines, complainant, and Dunean I. Kenner, 
Jno. S. Minor, Richard Relf, Beverly Chew, and others, defendants, 
in chancery, the decree of the said circuit court was in the follow- 
ing words, namely, the court “ordered, adjudged, and decreed that 
the complainant’s bill be dismissed, with costs,” as by the inspection 
of the transcript of the record of the said circuit court, which was 
brought into the Supreme Court of the United States by virtue of 
an appeal agre-ably to the act of Congress in such case made and 
provided, fully and at large appears; and whereas in the present 
term of December, in the year of our Lord 1851, the said cause came 
on to be heard before the said Supreme Court on the said transeript 
of the record, and was argued by counsel, on consideration whereot 
it is now here ordered, adjudged, and decreed by this court that the 
decree of the said circuit court in this cause be, and the same ts 
hereby, affirmed, with costs, and that the said defendants: recover 
against said complainant eighty-three dollars and cighty-three cents 
for their costs herein expended, and have execution therefore : You 
therefore you therefore are hereby commanded that such execution 
and proceedings be had in said cause as according to right and jus- 
tice and the laws of the United States ought to be had, the said ap- 
peal notwithstanding. 

Witness the Honorable Roger B. Taney, Chief Justice of the said 
Supreme Court, the first Monday of December, A. D. 1551. 


[SEAL. | 


THOS C‘osts of defendants: 
5 Ra ene perenne anode Sie er S655 S35 
Attorney - aeiehicedensa hc aa ecniintdeapsiicetah 20 OO 


$3.83 
Taxed by Win. Thos. Carroll, c’k Sup. Court of U.S. 
Def'ts Ey., No. 167. Proof of Clark’s Will and Copy of Mme. Cail- 
lavet’s Testimony. 


Note.—lKeferred to as being on page 790, vol. 2. 
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Def’ts’ Ey. before Lusher, Com’r. Original Bill of Complaint in the 
ease of W. W. Whitney and Wife vs. Rich’d Relf and Beverly 
Chew, No. 122. 


Note.—This is referred to as being on page 6, vol. 2. 
Defendants’ Evidence before Lusher, U. S. Com’r. 


Cireuit Court of the United States, Fifth Cireuit and Kastern Dis- 
trict of Louisiana. 
Minutes. 
SATURDAY, Isf June, 1859. 
The court met pursuant to adjournment. 
Present: IHon’l. John MeKinley, presiding judge; Hon]. P. hk. Law- 
rence, district judge. 


I. P. GAINES and Wife ) 
vs. -No. 122. 
Retr aANnpd Cuew ef als. J 


On this day the complainants read the original bill filed in’ this 
case, and the prayer for over, filed on the 20th February, 1837, and 
the opinion of and order made on the ninth day of Mareh, A. D. 
1837, and the petition for rehearing, filed this day, and thereupon 
moved the court— 

Ist. ‘Fo set aside and vacate and decreted order. 

2. To remand the said cause to the rule docket and order that the 
complainants should be permitted to proceed thereon according to 
chancery practice. 

The defendants appeared, by their counsel, and resisted said ap- 
plication and motion, upon the grounds that chancery practice 
should not be had in this court; and they relied upon the treaty of 
cession of Louisiana to the United States from France in 1805; the 
acts of Congress of 29th of September, 1789; 26 May, IS54; the 

1th May, 1829; and 20th May, 1S50, and the first rule 
7969 adopted by this court of 20th November, 1837. And upon the 

hearing of said motion on said petition for a rehearing the 
judges of this court differed in their opinions; and for as much as 
there is a difference of opinions between the judges of this court, 
and no decision thereof can be had upon the questions presented, it 
ix ordered to be certified to the Supreme Court of the United States 
for its decisions upon the following question-: 

Ist. Does chancery practice prevail, and should it be extended to 
litigants im this court and in this cause ? 

2d. Should or not the said order of the date of 9th Mareh, 1857, 
be annulled and vacated ? 

3. Should or not the cause be placed upon a rule docket and the 
complainants be permitted to proceed according to chancery p rete 
tice, and the defendants be required to answer without over of the 
documents prayed for, or a service of the bill in French, as prayed 
for? And the cause coming on to be heard by consent of parties 
upon the demurrer, and upon the adjudication thereof, the judges 
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were opposed in their opinions; and the following question is ordered 
to be certified to the Supreme Court of the U nited States for its de- 
cision and adjudication, to wit: 

Does or not the bill of the complainant herein present such matter 
as that this court should thereunder authorize chancery practice ? 


Minutes, Saturday, April 17th, 1841. 


The court met pursuant to adjournment. Present: Hon. John 
MehKinley, presiding judge; Ton. Philip Kk. Laurence, dist. judge. 


Epuunp P. Gatnes and Wire ) 
Us. . No. 12°?. 
CHEW, RELP, et als. j , 


This cause came on this day to be heard upon the demurrer filed 
herem, when, after some considerable Progress In the argument 
therein, the further consideration of the cause was continued until 
Monday, at nine o clock i. 1 


. Minutes, Monday, 1 April, 1874. 


The court met pursuant to adjournment. Present: Ton. 
770) John Melkinley, presiding judge; Fon. Philip Kk. Lawrence, 
district judge. : 


Ik. PL. GAINES and Wire ] 
Ss, No. i Zz. 
Chew, Reve, et als. j 


The argument upon the demurrer filed in this case was this day 
resumed and concluded in behalf of the defendants, and thereupon 
the court took time to consider thereon. 


Minutes, Thursday, April 29th, 1541. 


The court met pursuant to adjournment. Present: Hon. John 
Mechinley, presiding judge; Hon. Philip kK. Laurence, district judge. 


Kk. PL. GAINES and Wir ) 
vs. No. 122. 
Coew & Rene. ( 


In this case, there being a difference of opinion, the judges deliv- 
ered their opinions seriatim, it appearing that on the trial of the de- 
murrer in this case three questions arise— 

First. Is the bill multifarious, and have the complainant- a right 
io sue the defendants jointly in this case ? 

Secondly. Can this court entertain jurisdiction of this case with- 
out probate of the will set up by the complainants, and which they 
charge to have been destroyed or suppressed ?° 

Thirdly. Has the court jurisdiction of this case, or does it belong 
exclusively to a court of jaw? 

Upon these points the judges were opposed in opinion. Upon 
motion of the complainants’ counsel the same were ordered to be 
certified to the Supreme Court. 
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Circuit Court of the United States, Fifth Cireuit and Eastern District 
of Louisiana. 
CLERK'S OFrice. 
| hereby certify the foregoing four entries of Saturday, Ist June, 
S59, Saturday, 17th April, 1541, Monday, 19th April, 1S41, and of 
Thursday, April 29th, 1541, are true copies from the originals on 
record in this oftiee. : 
Witness my hand and the «eal of said court at New Orleans, this 
twenty-second (22d) of October, A. D. 1857. 
(Signed) J. W. GURLEY, Clerk, = [seat] 
by A. LARRISS* N, Dep. Clk. 


rhe | ay fils’ key. hefore Lusher. Comr. Deeision and Answer of the Nu- 
preme Court of the United States to Points Certified from the 

Co SN. Cirenit Court. Louisiana, ny ( ase of (faines and Wife vs. Che Ww, 
Ieelf, ct als., No. 122, Given at the January Term, 1541, of Sup. Court. 


Supreme Court of the United States, January Term, S41. 


Epmunp BP. Gates and Wien, Compl'ts, 
is, 24 
Beverty Chew, Riciarp Reve, and others, J 


On a certificate of decision in opinion between the judges of the 
circuit court of the United States for the eastern distriet of Louisi- 
clhhal, Mr. Justice Thompson delivered the opiiion of the court. 

This case comes up from the cireuit court of the United States for 
the castern district of Loulsiana, upon certificate of division of 
opinion upon the following points: 

1. Does chancery practice prevall, and should it be extended to 
citizens in this court and in this cause ? 

2. Should or not the said order of the 9th of Mareh, 18357, be an- 
-ulled and vacated ? 

5. Should or not the cause be placed upon a rule docket, and the 
complainants be permitted to proceed according to chancery prac- 
tice, and the defendants be required to answer without over of the 
documents praved for, or a service of the bill in French, as praved 
for’? 

This was a bill filed in the district court of the United States for 
the district, on the 28th of July, 1836, according to the course of 
practice in the courts of the United States, Upon the equity side of 
the court, and in the course of pro:ceding, the district judge, on 
the 9th of March, 1857, entered the following order : 

“W. W. Whitney and Wife vs. Richard Relf and others. In this 
ease, having materially considered the prayer for oyer, and for 
copies of bill in French, the court this day delivered its written opin- 
ion thereon, whereby it is ordered, adjudged, and cleereed that the 
application for oyer of documents and for copies of the bill of com- 
plaint in the manner prayed for (in French) be granted ; and fur- 
ther, that all future proceedings in this case shall be in conformity 
with the existing practice of this court.” 
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At the June term of the cireuit court in the vear 1839 a 

7972 motion was made to set aside and vacate that order, and that 

the complainant might be permitted to proceed in the cause 

according to the course of chancery practice; and upon this motion 
the decision of the opinion upon the points above stated arose. 

These points present the same question that has been repeatedly 
before this court, and received its most deliberate consideration and 
judgement, viz: Whether the proceedings in suits in equity in the 
eourts of the United States in the district of Louisiana are required 
to be according to the course of chancery practice, and im conform. 
itv to that which is adopted and established in the other States. — It 
is not intended to go intoan examination of this question as one 
that is new and undecided, but barely to refer to the eases which 
have been heretofore decided ly this court. In the case of Living- 
ston vs. Strong, which came before this court in the year 1855, 
(Peters, 655), the court took oecasion to examine the various laws of 
the United States establishing and organizing the district court of 
Louisiana, and to decide whether that court bad equity powers, and 
if so, What should be the mode of proceeding in the exercise of such 
powers. The various cases which had been before the court in- 
volving substantially the same question in relation to the States 
where there were no equity State courts or laws regulating the prac- 
tice In equity causes were referred to; and the uniform decisions of 
this court have been that there being no equity State courts did not 
prevent the exercise of equity Jurisdiction in the courts of the United 
States. And it was accordingly decided that the district court of 
Louisiana was bound to proceed in equity causes according to the 
principles, rules, and usages which belong to courts of equity as 
contradistinguished from courts of common law. That the acts of 
Congress have distinguished between remedies at common law and 
In equity, and that to effectuate the purposes of the Legislature the 
remedies In the courts of the United States are to be at common law 
or in equity, not according to the practice of the State courts, but 
according to the principles of common law and equity as distin- 
guished and defined in that country from which we derive our 

knowledge of those principles, subject of course to such altera- 
W975 tions as Congress might think proper to make, but that no 

act of Congress had been passed affecting this question; that 
the act of Congress of 1824 could have no application to the case, 
because there were no courts of equity or State laws in Louisiana 
regulating the practice In equity cases, 

And again, in the same case of Strong vs. Livingston, which came 
before the court in TS39 ( 136SS), one of the exceptions taken to the 
Inaster’s report was, that by a rule of the district court chancery 
practice have been abolished, and that such a proceeding was un- 
known to the practice of the court. This court says no such rule 
appears on the record. But we think the oceasion a proper one to 
remark that if any such rule has been made by the distriet court of 
Louisiana it is in violation of those rules which the Supreme Court 
of the United States has passed to regulate the practice in the courts 
of equity of the United States; that these rules are as obligatory 
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upon the courts of the United States in Louisiana as upon all other 
United States courts; and that the only modifications or additions 
that can be made in them by the circuit-or district courts are such 
as shall not be inconsistent with the rules thus prescribed, and that 
when such rules do not apply the practice of the circuit and district 
courts must be regulated by the practice of the court of chancery in 
Mngland; that parties to suits In Louisiana havea right to the bene- 
fit of these rules, nor can they be denied by any rule or order with- 
Out causing delays, producing Unnecessary und oppressive CNPChses, 
andin the greater number of cases an entire demal of equitable 
rights: that this court has said, upon more than one oceasion, after 
mature deliberation, that the courts of the United States in Loutsi- 
ana possess equity powers under the Constitution and laws of the 
United States; that if there are any laws in Louisiana directing the 
mode of proceedings in Cquty CAUSes, they are ilopted ly the act of 
the 20th of May, IS24, and will govern the practice of the courts of 
the United States. But, as has been already said, there are no such 
laws in Louisiana, and of course the act cannot apply. 

And in the case ev park Poultne “Vv VS. The City of La lavette (12 Z 

Peters, 474) this court said the rules of chancery practice in 
TI74 Louisiana mean the rules prescribed by this court for the gov- 

ernment of the courts of the United States under the author- 
ity given by the act of the Sth of May, 1792. And again, in the 
year IS50, in the case ev parte Myra @lark Whitney (15 Peters, 40-4), 
application was made to this court for a mandamus to compel the 
district Judge to proceed in this case according to the course of chan- 
cery pre actice Upon 1 petition to the court, represcnting that he 
had refused so to do, but had entered an order that all further pro-, 
ceedings should be conformable to the prov isions of the code of prac- 
tice In Louisiana and the acts of the Legislature of that State. Upon 
this application this court again declared that it is the duty of the 
court to proceed In the suit according to the = ‘Ss prese ribed by the 
Supreme Court for proceedings 1 Ind a quity Causes at the February 
terin, 1822; that the proceedings of the disteiet judge and the orders 
made by him in the cause (the verv order now in question) were not 
In conformity with those rules and with chancery practice; but that 
it Was not a case In which a mandamus ought to teste, because thy 
district judge was proceeding in the cause, and however irregular 
that proceeding might be, the appropriate redress, if any, Is to be 
obtained by an appeal after a tinal decree shall be made in the 
cause; that a writ of mandamus was not the appropriate remedy for 
any order which may be made in a cause by a judge in the exercise 
of his authority, although they may seem to bear harshly or op- 
pressively upon the party. 

Such are the views which have been heretofore taken by this court 
upon the questions raised by the } ints Which have been certified 
in the record before us, and which are, no doubt, that they must all 
be answered in the aflirmative, these questions having been so re- 
peatedly decided by this court, and the grounds upon which thev 
rest so fully stated and published in the reports, that it is un-es- 
sary, if not unfit, now to treat this as an open question, It is mat- 

410G 
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ter of extreme regret that it appears to be settled determination of 
the district judge not to suffer chancery practice to prevail in the 
circuit court in Louisiana in equity causes in total disregard of the 
repeated decisions of this court and the rules of practice es- 
7975 tablished by the Supreme Court to be observed in chancery 
cases. This court, as has been heretofore decided, has not 
the power to compel that court to proceed according to those estab- 
lished rules; all that we can do is to prevent proceedings other- 
wise by reversing them when brought here on appeal. 
All the questions presented by the record are accordingly an- 
swered in the affirmative. 
‘True copy. 
Test : WM. THOS. CARROLL, 
OS. CO. U.S? 


Def'ts’ Ev., before Eusher, Con’r. Mandate of the Supreme Court of the 
U.S. in the Case of Gaines and Wife vs. Chew, Itelf ct als., given at 
Janwary Term, 1841. : 


UnItep STATES OF AMERICA, 88: 


The President of the United States of America to the hon. the judges 
of the circuit court of the United States for the castern district of 
Louisiana, Greeting: 


Whereas lately inthe circuit court of the United States for the east- 
ern district of Louisiana, before you, in a cause between Edmund P. 
Gaines and Myra Clark Gaines, his wife, complainants, and Beverly 
Chew, Richard Relf, and others, respondents, wherein the judges 
were opposed in Opinion on certain points or questions whiclr were, 
certified under the seal of the said cireuit court to the Supreme 
Court of the United States for its opinion, as by the inspection of the 
transcript of the record of the said circuit court, which was brought 
into the Supreme Court of the United States, agreeably to the act of 
Congress in such case made and provided, fully and at large ap- 
pears ; 

And whereas in the present term of January, in the vear of our 
Lord one thousand eight hundred and forty-one, the said cause 
came on to be heard before the said Supreme Court on the said 
transcript of the record, and was argued by counsel ; on considera- 
tion whereof it is the opinion of this court upon the points which 
have been certified by the said circuit court, Ist, that chaneery 
practice does prevail and should be extended to ligigants in the said 
circuit court and in this cause; 2d, that the order of the said court 
of the date of 9 March, 1837, should be annulled and = vacated ; 

and, lastly, that this cause should be placed upon a rule 
7976 docket, and the complainants be permitted to proceed accord- 
ing to chancery practice, and the defendants: be required to 
answer without over of the documents prayed for or a service of the 
billin French; as prayed for; whereupon it is now here ordered and 
decreed by this court that it be so certified to .the said circuit court, 
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with directions to proceed accordingly, and the same is accoraingly 
hereby certified (Feb. 1st): 

You, therefore, are hereby commanded that such further proeeed- 
ings be had in said cause, in conformity to the opinion of this Court, 
as according to right and justice and the laws of the United States 
ought to be had, the said certificate notwithstanding. 

Witness the Honorable Roger B. Taney, Chief Justice of said Su- 
preme Court, the second Monday of January, in the year of our 
Lord one thousand eight hundred and forty-one. 

[SEAL. | WM. TILOS. CARROLE, 
Clerk of the Supreme Court of the United States. 


Def'’ts’ Ev., before Lusher, Com’r. Original Demurrer of Chew & 
~Relf in Case No. 122, Filed on the ——, 1541. 


Nore.—For this see ante, pages 364 and 315, and also note of 
Com’r Lusher, enfe, page 500. 


Def’ts’ Ev., before Lusher, Com’r. Entries on the Minutes of U.S. 
Circuit Court in the Case Gaines and Wife vs. Chew, Relf, et ads., 
No. 122, on the 17th, 19th, and 29th April, 1541. 


Nore.—For these see ante, page 372. 

Defts’ Ev., before Lusher, Com’r. Mandate of the Sup. Court of the VU. 
S. in the Case of Gaines and Wife vs. Chew, Relf, et als. of January 
ryy ’ 

Term, 1844. 


Unirep STATES OF AMERICA, 88: 


The President of the United States of America to the hon. the judges 
of the circuit court of the United States for the eastern district of 
Louisiana, Greeting : 

Whereas lately in a cireuit court of the United States for the east- 
ern district of Louisiana, before you, in a cause between Edmund 
P. Gaines and wife, complainants, and Beverly Chew, Richard Relf, 
and others, respondents, wherein the Judges were opposed in oppinion 

on certain points or questions which were certified under 

7977 ~~ the seal of the said circuit court to the Supreme Court of the 

United States for its opinion, as by the inspection of the 
transeript of the record of the said circuit court, which was brought 
into the Supreme Court of the United States, agreeably to the act of 

Congress In such ease made and provided fully and at large appears ; 
And whereas in the present term of January, in the year of our 

Lord one thousand eight hundred and forty-four, the said cause 

“ume on to be heard before the said Supreme Court on the said tran- 

script of tlie record, and was argued by counsel; on consideration 

whereof it is the opinion of this court that the first question should 

be answered in the affirmative, but that the bill should be so 

amended in the cireuit court as to avoid both of the exceptions 

stated in the opinion of this court, and that the second and third 

questions should also be answered in the affirmative, with the quali- 

fications stated in the opinion of this court; whereupon it is now 
* 
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here ordered and adjudged that it be so certified to the judges of 


the said circuit court, and the same is accordingly hereby certified 
(Feb. 21): 

You, therefore, are hereby commanded that such further proceed- 
Ings be had in said cause, in conformity to the opinion of thts Court, 
as accord: ng to right and justice and the laws of the United States 
ought to be had, the said certificate notwithstanding. 

Witness the Hon. Roger B. Taney, Chief Justice of said Supreme 
Court, the second Monday of January, in the year of our Lord one 
thousand eight hundred and forty-four. 

WM. THOS. CARROLE, 
Clerk of the Supreme Court of the United States. 


Def’ts’ Ey. before Lusher, Com’r. Amended Bill filed in the Case of 
Gaines and Wife vs. Relf, Chew, ef als., No. 122, on the 2d July, 


IS44. 
Note.—Referred to as being on page 31, vol. 2 


Def’ts’ Ey., before Lusher, Com’r. Original Answer of Chew & Relf 


. in Case No. 122, filed 4th January, 1545. 

Nore—Referred to as being on page 45 of vol. 2. 

Def’ts’ Ev., before Lusher, Com’r. Demurrer of Chew & Relf and 

Ferrier, filed in Case No. 122 on 4 January, 1545. 
WTS Norr.—Referred to as being on page 32, vol. 2 
Def’ts’ Ev., before Lusher, Com’r. Pleas of Chew, Relf, and Ferrier, 
filed in Case No, 122 on January, 1545. 

Nore.—Referred to as being on page 59 of vol. 2. 

Def’ts’ Ev., before Lusher, Com’r. Answer of Chew and Relf to the 
Supple mental and Amended Bill of Complaint in Case No. 122, 
filed 5th Mareh, 1549. 

Nore.—Referred to as being on page 91, vol. 2. 

Def’ts’ Ey., before Lusher, Com’r. Stipulation as to said Answer, 

dated 16 February, 1849. 
- 

Notre.—Referred to as being on page 5, vol. 2. 

Def’ts’ Ev., before Lusher, Com'’r. ‘The Original Bill of Gaines and 
Wife, filed 6th February, 1849, in case against F. D. De la Croix, 
Relf, Chew, ef als., No. 1731. 

NotE.—There is error as to the date of the filing of the bill. The 
answer was filed of this date. The bill was filed 2Sth July, 1848, 
for which see compl’ ts’ ey. before Gurley, com’r, No. 3, ante, page 
114. 

Def’ts’ Ev., before Lusher, Com’r. Answer of the Defendants, De la 
Croix et al., filed in the Case of Gaines and Wife vs. F. D. De la 
Croix ct al, No. 1731, on the 6th Febru: ary, 1S49. 

Notrrt.—I or this see ante, page 269, 
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Def ts Lvidence before Lusher. Com’'r. Replication, Kiled Vth beb’y, 
1SA9, to Answer of Dela Croix. 


United States Cireuit Court, 5th Cireuit, District of La. In Chan- 
cery. 


Komunp P. Gatnes and Wife ) 
US. .No. 1781. 


DusNAN DELACrorx, Ricuarp Rete and Beverrty Cuew. \ 


The replication of Edmund P. Gaines and Myra Clark, his wife, 
complainants, to the answer of Francois Dusnan De la Croix, de- 
fendant. 

These rephants, saving and reserving to themselves, now and at 
all times hereafter, all and all manner of benefit and advantage of 
exception which may be had or taken to the manifold insufliciencies 
in the answer of the said Francois Dusnan De la Croix, for replica- 
tion thereunto say that they will aver, maintain, and prove their bill 
of complaint to be true, certain, and sufficient in the law to be an- 

swered unto, and that the said answer of the said defendant 

779 1s uncertain, untrue, and insufficient to be replied unto by 

by these repliants, without this, that any other matter or 
thing whatever in the said answer contained material or effectual 
in the law to be replied unto, and not herein and hereby well and suf- 
ficiently replied unto, confessed and avoided, traversed or denied, 
is true; all which matters and things these repliants are and will 
be ever ready to aver, maintain, and prove, as this hon. court shall 
direct; and humbly pray as in nad by their said bill they have 


already prayed. 
P.C. WRIGHT, 
Solicitor for Compl'ts. 


Judgment of the Cireuit Court, Rendered Ath Mareh, 1850, in the Case of 
Myra (' Gaines VS, I D). De la Cro. 
Myra CLhank GAINES — ) 
Us. No. 1751. 
I. Dusnan De LA Crorx. J 
NeW ORLEANS, THurspay, 21st February, 1850. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. MeCaleb, district judge. Absent: J. Me- 


Kinley, presiding judge. | , 

This cause having been argued and submitted on a former day of 
this term, and the court having mutually considered the same, this 
day delivered its opinion; and in conformity thereto ordered, ad- 


judged, and deereed that complamant’s bill be dismissed, with costs. 


Judgment rendered 21 February, 1850. 

Judgment signed 4 Mareh, 1850. 

THEO. TH. MeCALEB, [sean] 
[) N. Judge. 
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Order of Appeal in Case No. 1781. 


Myra CLARK GAINES 
rg. S No. 122. 
Rete, Cuew, Horkins, ct als. 


SAME i 
vs. . No. 173). 
Il. Dusnan De LA Croix ef al. | 
SAME 1 
vs. » No. 1729. 
Jno. S. Minor. et als. 


New Onveans, Thursday, 21 February, WSo0, 


TISO Court met pursuant toadjournment. Present: Hon. Theo. 
IH. MeCaleb, district judge. Absent: Hon. Jno. Mekiniey, 
presiding Judge. 

The complainant comes into court and prayed an appeal to the 
next terni of the Supreme Court of the United States, to be holden 
at Washington City, from the deeree rendered in these causes in 
this court, which application is granted by the court upon the plain- 
tiff giving bond in each cause in the sum of five hundred dollars 
with Francis L. Lyon and Geo. 8. Gaines as sureties, which bonds, 
being tendered in court, were approved and ordered to be filed. 


Def’ts’ Ev., before Lusher, Com’r. Mandate of Supreme Court in 
Cause of Gaines vs. De la Croix ef al., No. 1731. 


Norre.—lor this see post, page 715. 


Dif?ts’ Ev., before Lusher, Con’r. Mandate of Supreme Court of US. 
in Case of Gaines vs. Relf, Chew, et als., No. 122, Filed in  Cireni, 
Court 3d January, 1853. Delivered at December Term. ISo1, of Su- 
pre me Court. 


Unirep STATES OF AMERICA, 88: 


The Presi:lent of the United States of America to the honor- 
[SEAL | able the judges of the circuit court of the United States for 
the eastern district of Loutsiana, Greeting : 


Whereas lately, in the circuit court of the United States for the 
eastern district of Louisiana, before you or some of you, in a cause 
between Myra Clark Gaines, complainant, and Richard Relf, Beverly 
Chew, and others, defendants, in chancery, the decree of the said 
circuit court was in the following words, viz: 

“The court ordered, adjudged, and deereed that the complain- 
ant’s bill be dismissed with costs,” as by the inspection of the transeript 
of the record of the said circuit court, which was brought into the 
Suprcine Court of the United States, by virtue of an appeal, agreea- 
bly to the act of Congress in such case made and provided, — fully 
and provided, fully and at large appears ; 

And whereas, in the present term of December, in the vear of our 
Lord one thousand eight hundred and fifty-one, the said cause came 
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on to be heard before the said Supreme Court, on the said transeript 

of the record, and was argued by counsel, on consideration 
T9SL whereof it is now here ordered, adjudged, and deereed by this 

court that the decree of the said circuit court in this cause be, 
and the same is hereby, affirmed with costs, and that the said’ de- 
fendants recover against the said complainant three hundred and 
fiftv-seven dollars and eighteen cents for their costs herein expended, 
and have exeeution therefor, (M’ch, 1.) You, therefore, are hereby 
commanded that such execution and proceedings be had in said 
cause as according to right and justice and the laws of the United 
States ought to be had, the said appeal notwithstanding. 

Witness the Hon. Roger B. Taney, Chief Justice of the said Su- 
preme Court, the first Monday of December, in the year of our Lord 
one thousand eight hundred and fifty-one. 

WM. THOS. CARROLL, 
Clerk of the Supreme Court of the United States. 


Def*ts’ Ev. before Lusher, Com/’r. Answer of Municipality No. One 
of the City of New Orleans, filed in Case No. 122 on the 19th June, 
LS49. 

Nore.—This is referred to as being Ol pure 1S2, vol. 2. 

Def'ts’ Ev., before Lusher, Com’r. Final Deeree of the Circuit Court 

In Case of Gaines vs. Relf, Chew, ef als., No. 122. 

NotE.—Referred to as being on page 1242, vol. 2. See also post, 
page o26, 

Def’ts’ Iv., before Lusher, Com’r. Appeal of Compt in Case of 

Gaines rs. Relf, Chew, cf als., No. 122. 

NoteE.—Referred to as being OL Prive 1242, vol. 2. 

Def’ts’ Ev., before Lusher, Com’r. Mandate of Supreme Court of 
U.S. in case of Gaines vs. Relf, Chew, ef als., Now 121, Rendered 
Dec'r Term, 1851, and filed in Circuit Court 5d January, 1855. 
NotE.—See ante, page dst. 

Defts’ Ev., before Lusher, Com/r. All the Pleadings and the vartous 
Interlocutory Orders and Deerees in the Distriet, Cirenit, and Su- 
preme Courts In Case No, 122, of Gaines and Wife rs. Chew, Relf, 
ct als, 

Nore.—For the pleadings See post, preiere Lid, of se (}. The various 
orders and decrees are referred to as being on pages 156 and 1230, 
et sey., Vol. 2. | 
Def’ts’ Ev., before Lusher, Com’r. Exhibit No. 1, filed with Answer 

of Owen Keating ¢f a/, in Case of Gaines vs. Lizard 

TUS2 et al., No, 2734, on Ist June, 1857. 


let of Sale from L’recutors of Clark to Thomas Bonse iene uy of » Janu- 
ary, 1821. 


Pardevant Savinien Blanc, notaire public dument commissione 
pour la ville et paroisse de la Nouyelle-Orleans en cet Etat de la 
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Louisiane, y demeurant, et en presence des temoins cl apres hommes 
et soussignes. Ont comparu Messicurs Richard Relf et Beverly - 
Chew, proprictaires, demeurant en cette ville, stipulant aux pres- 
entes en leur qualite d’executeurs testamentaires de fen Sr. Daniel 
Clarke et de plus comme les fendes de pouyoirs generaux et spee- 
inux de Dame Ve Marie Clark, demeurant a Germantown, dans 
VEetat de Pensylvaine, mere et unique heritiere du dit Sicur Daniel 
Clark, suivant procuration sous signature privée en date du deux 
octobre, mil luit cent treize, deposee en Voflice de fen, Sr. John 
Lynd, de son virant notaire, par acte a son rapport en date du vingt- 
deux avril, mil huit cent dix sept. 

Les dits sieurs comparans on dit et declare: Que par suite de la 
rente publique et a Vencan quils ont fait faire, le dix neut du mois 
de decembre dernier, par le ministere de Mr. ‘Toussaint Mossy, en- 
canteur public eh cette ville, des proprietes qui comiposent la suc- 
cession du dit Sieur Daniel Clarke; ils vendent, cedant et tran 
portent, @abondant par ces presents, des maintenant et a toujours, 
avec promesse, en leur qualite et au nom quils agissent; de garan- 
tir de tous troubles, evictions et de tous autres empechemens quel- 
CONnqUES ; finsi que de toutes dettes ct hypotheques comune le con- 
state sousee dernier rapport le certificat du conservateur en cette 
ville en date du vingt-sept deeembre, dernier, ici represcnte, a Mon- 
sicur Thomas Bonseigneur, demeurant en cette ville, adjudicatoire 
ic] present, acceptant et acquerant, pour lui, ses heritier s-ou ayant 
causes, quatre terrains situes au faubourg Ste. Marie, pres cette ville 
et attenant les ursaux autres, designes par les Nos. luit, neuf, dix, 
et onze sur le plan figuratif dune portion de terre A, B,C, D, Eb, F, 

et A, situee au faubourg Ste. Marie, entre les rues du Phillipa 
S65 et Poydras, dresse par Mr. Joseph Pilie, voyer de cette ville 

en date du quinze decembre, 1820; lequel plan a ete depose 
en mon office par les sicurs vendeurs en leur qualite, suivant acte 
amon rapport en date du Vingt-sept du dit mois; lequels quatre 
terrains ont les dimensions suivantes, savoir; les terrains Nos. huit 
et neuf ayant chacun soixante pieds de face a la rue du cirque, sur 
quatre vingt neuf pieds neuf pouces de profondeur bornes dun 
cote par le numero six; de ’lautre par le numero dix et dans la 
profondeur par les numeros sept et onze. 

Le terrain numero dix, attenant au numero neuf, et formant Ven- 
colgnure des rues du Cirque et du Pigeonnier; le dit terrain etant 
dune forme irreguliere et ayant quarante six pieds de face a la dite 
rue du Cirque, quatre vingt dix pieds neuf pouces de face a celle du 
Pigeonnier; quatre vingt neuf pieds neuf pouces du cote du numero 
neuf par lequel il se trouve borne, et trente deux pieds deux pouces 
dans la direction du numero onze, par lequel il se trouve borne dans 
la profondeur. 

Le numero onze ctant aussi d’une forme irreguliere, borne d'un 
cote par les numeros neuf et dix, a Vautre, par la propriete de Vin- 
cent Rilticux et dans la profondeur par une partie du terrain numero 
sept; ayant trente pleds un pouce de face a la rue de Pigeonnier, 
quatre vingt six pieds dix pouces du cote des numeros neuf et dix ; 
quatre vingt deux pieds trois ponces du cote de la propriete de Vin- 
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cent Pillieux; et vingt neuf picds neuf pouces dans la direction du 
numero sept; cels que les dits quatre terrains sus decrits se pour- 
suivant et comportent, sans en rien reserver In excepter; le dit sieur 
weqguereur declarant connaitre parfaitement les dites proprictes, sen 
contentar et nen pas desirer plus ample description, 

Les terrains ci-dessus decrits font partie des Diehs colposant la 
suctession du dit Sieur Daniel Clarke ; comme ayant été acquis par 
lui, avee une plus grande portion de terre, de Mr. G.'T. Ross decede, 
suivante acte au rapport de feu “Pre Podeselaux, de son virant no- 
tuire, en date vingt aout mil huit cent sept. La presente vente est 
faite et consentie pour ct moyennant les sommes suivant, savoir: 

Six cent vingt piastres pour les deux terrains designes sous 
7954 les numeros huit et neuf; trois cents piastres pour le terrain 

designe sous le numero dix, et cent piastres pour celui designe 
sous le numero onze, ce qui forme en tout une somme de mille vingt 
piastres que le dit sieur acquereur, suivant les conditions de la vente 
a Penean sus dit promet et soblige de payer et acquitter en trois 
termes eqaux dans un, deux et trois ans a dates du jour de Vadjudi- 
‘ation. Kt a.cet effet il a represente trois billets souserits pasolur 
ala date du dix neuf decembre dernier, chacun d’eux de la somme 
de trois cent quarante piastres, a Pordre et endosses par Mr. J’n B'te 
Destrac Cazanave, de cette ville, et payables dans un, deux et trois 
ans de leurs dates respectives: Lequels trois billets, apres avoir ete 
signes “ne varietur” par le notaire soussigne pour les identifier avee 
le present acte de vente ont ete agrees, et retires pur les sicurs ven- 
deur qui le reeonnaissant le declarant et en leur qualité, en donnent 
decharge au dit acquereur, sous la foi de leur payment a leurs 
echeances respectives; a la garantie du payement desquels trois 
billets, selevant ensemble a la dite somme de mille Vingt plastres 
les quatre terrains presentement vendus restent et demeurant spe- 
clalement effectes et hypotheques en faveur de la succession du dit 
Sicur Daniel Clarke. 

it moyennant execution de tout ce qui precede, les dites sieurs 
vendeurs, en leur qualité et au nom quwils agissent, transportent dit 
acquereur tous les droits de propriete qua et peut avoir la succes- 
sion du dit feu Dl Clarke sur les proprietes vendues en ves pre- 
sentes; pour, par le dit s’r acquereur, qui depuis le jour de ladjudi- 
cation, sen reconnait en bonne et due possession, en jour, faire et 
disposer a sa volonte, comme dun bien lui appartenant legitime- 
mant en vertu des presents. Dont acte. Faite ct passe a la Nou- 
velle-Orleans, en etude, le eing Janvier mil huit cent vingt un, en 
presence de Mess. Hugh Kk. Gordon ct Lewis M. Taney, temotns qui 
ont signe avec les parties contractantes ct le notaire public soussignes 
apres leetures faite. 

(Signe) RICHARD RELF. 
BEV. CHEW. ‘ 
TILOMAS BONSEIGNEUR. 
lL. M. TANEY. 
HENRY Kk. GORDON, 
SALV'N BLANC, Not. Pub. 
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TOSS Je soussigne, Felix Grima, notaire public dument commis- 
sione et assermente dans et pour la ville et paroisse de la 

Nouvelle-Orleans, Etat de la Louisiane, y residant, certifie que ce 
qui precede est une copie tidele (un acte passé pardevant Sa’v'n 
Blane, cidevant notaire en cette ville, et dont je suis maintenant le 
successeur en office. 

Nouvelle-Orleans, ce trente decembre, mil huit cent quarante 
quatre. 

[ SEAL. | i. GRIMA, 

Not. Pub. 


Lifts Be. Before Lusher, Cour. Exhibit No. 2, Filed With Answer of 
Keating cl. al., in Case of Gaines vs. Lizardi et. als., No. 2734, Being 


Act of Sale from Estate of Bonseiqneur to Lambeth of dth April, 1855. 
STATE OF LouIsIANaA, City of New Orleans : 


Be it known that on this fourth day of April, in the year of our 
Lord one thousand eight hundred and thirty-three, and of the In- 
dependence of the United States of America the fifty-seventh, before 
me, [lugues Pedesclaux, notary public in and for the parish and 
City of New Orleans, duly commissioned and sworn, and in the 
presence of the undersigned witnesses, personally came and appeared 
Mr. Martin Bonseigneur, of said city, acting as dative tutor of the 
minors Ansore Bonseigneur and Louise Emelie Bonseigneur, Mr. 
Leonard Monsarrat, of said city, and Mrs. Marie Jeanne Fanelly 
Bonscigneur, at present a minor, wife of Mr. Philippe Jerome DeBar, 
duly assisted and authorized by the said DeBar, her husband and 
curator ad hoe, here present, both residing in said city—the said 
Ansore Bonseigneur, Louise Emilie Bonseigneur, Leonard Monsarrat, 
and Mrs. DeBar, being the only legal leirs, each for one-fourth part, 
of the late Mrs. Madeline Aubry, widow, Ist of David Monsarrat, 
and 2nd, of Thomas Bonseigneur, their mother, deceased—which 
appearers, In their said capacity, declared that, agreeably to the 
public sale which was made on the first day of March last) past, by 
Francois Dutillet, a public auctioneer of said city, by virtue of an 
order from the honorable the judge of the court of probates In and 
for the parish and City of New Orleans aforesaid, bearing date the 

twenty-third day of January last past, rendered upon the 
7986 application of the said Martin Bonseigneur and Leonard 

Monserrat, in their said capacities, with the advice and con- 
sent of a family meeting of the above-named minors duly held be- 
fore me, the undersigned notary, on the twenty-first day of Janu- 
ary last past, and also after the advertisements required by law, as 
ppears by the Proces-ve rhal of sale of said auctioneer, anda certified 
copy of the aforesaid petition and decree annexed for reference to 
an act passed this day before me, the undersigned notary, they do, 
by these presents, grant, bargain, sell, assign, convey, and set over, 
with a full guarantee against all troubles, debts, mortgages, evie- 
tions, lens, ured other incumbrances Whatsoever, ulito Mr. Willtam 
Meredith Lamberth, of said city, his heirs and assigns, (the said 
party being present, acknowledging possession and accepting,) three 
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certain lots of ground situate in the Suburb St. Mary, designated as 
numbers two, three, and four on a plan made by Benjamin Buisson, 
surveyor, dated the twenty-third day of February last) past, and 
annexed to the aforesaid act passed this day before me, the notary— 
said lots having American measure, to wit, lot number two, twenty- 
four feet ten Inches front on Circus street by ninety-five feet eight 
inches in depth ; lot number three, measuring also twenty-four feet 
ten Inches front on Circus street by ninety-five feet eight inches in 
depth ; lot number four, measuring also twenty-four feet ten inches 
front on Cireus street by ninety-five feet eight inches in depth—to 
have and to hold the said lots of ground unto the said purchaser, 
his heirs and assigns, to his and their only proper use and belhoof 
forever. And the said vendors, in their said capacities, unto the 
said purchaser, his heirs and assigns, the aforesaid lots against all 
persons or claims whom or whatsoever shall and will warrant and 
forever defend by these presents. This sale made for and in con- 
sideration of the sum of nine hundred and twenty dollars for lot 
number two, eight hundred and (twenty) dollars for lot number 
three, and cight hundred and thirty dollars for lot number 
four; which said three sums, makine together that of two thou- 
sand six hundred and thirty dollars, are payable at six, twelve, 

and eighteen months’ credit, for approved indorsed notes, 
7987 secured by mortgage until final payment, agreeably to the 

conditions of said public sale. “Therefore the said purchaser 
has produced twelve promissory notes for the sum of two hundred 
and nineteen dollars sixteen and two-thirds cents each, made by him 
to the order of and indorsed by Christopher Adams, J es and dated 
the first day of March last past, four of which notes are payable at 
six months, four at twelve months, and four at eighteen months 
from their respective dates; which notes, after having been coun- 
tersigned ne varietur by me, the notary, in order to identify them 
with this act, were, with the consent of the interested parties, deliv- 
ered to the said Martin Bonseigneur, who acknowledges the receipt 
and delivery thereof, and binds himself to represent the same when 
the liquidation and partition of said estate shall take place. And 
for the PALPpose of securing the pavinent of the above-described 
twelve notes the said purchaser does hereby specially mortgage and 
hypotheeate the above-deseribed property in favor of the said ven- 
dors in their said capacities. 

The lots of ground hereby conveyed and sold make part of several 
lots belonging to the estate of the said Widow Thomas Bonseigneur 
by virtue of the adjudication at the appraised value of the property 
of the community which has existed between her and her said hus- 
band, Thomas Bonscigneur, who acquired the same during said 
community by purchase from Richard Relf and Beverly Chew, tes- 
tumentary executors of the late Danicl Clark, deceased, as appears 
by an act dated the fifth day of January, eighteen hundred and 
twenty-one, passed before Savinien Blane, then a notary public in 
this city. From the certificate of the recorder of mortgages of this 
city, bearing equal date herewith, and annexed to the aforesaid act 
passed this day before me, the notary, it appears that there are no 
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mortgages recorded against the estate of the said Widow Thomas 
Donselgneur on the above-described lots of eround, 
Thus done and passed in my office on the same day, month, and 
year first above written, in presence of Messrs. Felix Percy and Jacob 
Jacobs, competent witnesses, Who have hereto subscribed their 
TSS names, together with the said parties and me, the notary. 
(Signed) MTIN BONSEIGNEUR. 
L. MONSARRAT. 
Mrs. J. Ff. De BAR, Nee BONSEIGNEUR. 
P.J. De BAR. 
WM. M. LAMBETIL. 
MELIX PERCY. 
J. JACOBS. 
H. PEDESCLAUX, Not. Pub. 


I do hereby certify the above and foregoing to be true and faith- 
ful copy of the original act extant for reference among the records 
of Hugues Pedesclaux, then a notary in this city, of whom I am 
now the successor in office. In faith whereof [ grant these presents 
under my Signature and the impress of my seal of office at the City 
of New Orleans this thirty-lirst day of December, eighteen hundred 
and forty-four. 

[SEAL.] TIPRE PUREAUD, 
Not. Pub. 


D'f?ts’ hv., before Lusher, Comr. aehihit No. 3. Filed with Answer 
of Keating ct al. in Case of Gaines vs. Lizardi et al., No. 2754, being 
Sale from Lstate of Bonseigneur to Layet, of date 4 April, LS55. 


STATE OF LOUISIANA, City of New Orleans: 


Be it known that on this fourth day of April, in the vear of our 
Lord one thousand eight hundred and thirty-three, and of the In- 
dependance of the United States of America the fifty-seventh, before 
me, Hugues Pesdesclaux, notary public in and for the parish and 
City of New Orleans, duly commissioned and sworn, and in presence 
of the undersigned witnesses, personally came and appeared Mr. 
Martin Bonseigneur, of said city (and Mrs. Marie Jeanne*), acting 
as dative tutor of the minors, Aurore Bonseigneur and Louise Emile 
Bonseigneur; Mr. Leonard Monsarrat, of said city, and Mrs. Marie 
Jeanne Fannelly Bonseigneur, at present a minor, wife of Mr. 
Philippe Jerome De Bar, duly assisted and authorized by the 
sald De Bar, her husband and = curator ad hoe, here present, 

both residing in this city, the said Aurore Bonseigneur, 
WSO Louis Emile Bonseigneur, Leonard Monsarrat, and Mrs. De 
Bar being the only legal heirs cach for one-fourth part of the 
late Mrs. Magdelaine Aubry, widow by first marriage of David 
Monsarrat, and by second marriage of Thomas Bonseigneur, their 
mother, deceased, which appearers, in their said capacities, declared 


that, agreeably to the public sale whieh was made on the first day of 


March last past by Francis Dutillet, a public auctioneer of said city, 


by virtue of an order from the honorable the judge of the court of 


ne 
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probates in and for the parish and City of New Orleans aforesaid, 
bearing date the twenty-third day of January last past, rendered 
upon the application of the said Martin Bonseigneur and Leonard 


Monsarrat, in their said capacities, with the advice and consent of 


a family mecting of the above-named minors, duly held before me, 
the undersigned notary, on the twenty-first day of January last past, 
and also after the advertisements required by law, as appears by the 
process-verbal of sale of said auctioneer, and a certified copy of the 
tforesaid petition and decree, annexed for reference to an act passed 
this day, before the undersigned notary, they do by these presents 
grant, bargain, sell, assign, convey, and set over, with a full guaranty 
against all troubles, debts, mortgages, evictions, liens, and other in- 
cumbrances whatso-ver, unto Mr. Francis Layette, of said city, his 
heirs and assigns, the said party being present, acknowledging pos- 
session and accepting, a certain Jot of ground, with the buildings and 
improvements thereon, situated in the Suburb St. Mary, at one of 
the corners of Circus and Perdido streets, and designated as number 
one, on a plan made by Benjamin Buisson, surveyor, dated the 
twenty-third day of February last past, and hereunto ‘annexed for 
reference; said lot having, American measure, thirty-eight inches 
deep and front on Perdido street, ninety-five feet eight inches deep 
on the line which divides it from lot number two, and twenty-three 


feet elght inches in the rear. To have and to hold the said lot of 


ground and appurtenances unto the said purchaser, his heirs and 
assigns, to his and their only proper use and behoof, forever; and the 
said vendors, in their said capacities, unto the said purchaser, his 
heirs, and assigns, the aforesaid property against all persons or 

claims, Whom or whatsoever, shall and will warrant and tor- 
7990 ever defend by these presents. 


This sale is made for and in consideration of the sum of 


two thousand one hundred and twenty-five dollars, payable at six, 
twelve, and eighteen months’ credit, for approved indorsed notes, 
secured by mortgage until final payment, agreeably to the condi- 
tions of said public sale. Therefore the purchaser has produced 
twelve promissory notes for the sum of one hundred seventy-seven 
dollars and eight and one-third cents each, made by him to the 
order of and indorsed ‘by Louis A. Nadand, and dated the first day of 
March last past, four of which notes are payable at six months, four 
at twelve months, and fourat eighteen months from their respective 
dates; which notes, after having been countersigned ne varicteur by 
me, the notary, in order to identify them herewith, were, with the 
consent of the interested parties, delivered to the said Martin Bon- 
scigneur, Who acknowledges the receipt and delivery thereof, and 
binds himself to present the same when the liqu-dation and partition 
of said estate shall take place. And for the purpose of securing the 
payment of the above-described twelve notes the said purchaser does 
hereby specially mortgage and hypothecate the above-deseribed 
property in favor of the said vendors in their said capacities. 

The lot of ground hereby conveyed and sold makes part of severa! 
others belonging to the estate of the said Thomas Bonseigneur, by 
virtue of the adjudication at the appraised value of the property of 
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the community which has existed between her and her said husband, 


Thomas Bonseigneur, who acquired the same from Richard Relf and 
Beverly Chew, testamentary executors of the late Daniel Clark, de- 
ceased, as appears by an act dated the fifth day of January, eighteen 
hundred and twenty-one, passed before Savinien Blanc, then a notary 
public in this city. 

From the annexed certificate of the recorder of mortgages of this 
city, bearing equal date herewith, it appears that there are no mort- 
gages recorded against the estate of the said Widow Thomas Bon- 
seigneur on the above-deseribed property. 

Thus done and passed in my office, on the same day, month, and 
year first above written, in presence of Messrs. Felix Perey and 
Jacob Jacobs, competent witnesses, who have hereunto signed their 

their names with the said parties and me, the notary. , 
7991 (Signed) M. BONSEIGNEUR. 
L. MONSARRAT. 
M. J.P. De BAR, sex BONSEIGNEUR. 
P. J. De BAR. 
hCS LAYET. 
ELIX PERCY. 
JACOBS. 
I. PEDESCLAUX, Not. Pub. 


: ad 
J. 


I do hereby certify the above and foregoing to be a true and faith- 


ful copy of the original act extant for reference among the records of 


Hugues Pedesclaux, then a notary in this eity, of whom | am now 
the successor in office. 

In faith whereof I grant these presents under my signature and 
the impress of my seal of office, at the City of New Orleans, this third 
day of January, eighteen hundred and forty-five. 

[SEAL | TIPRE TUREAUD, 
Not. Pub. 


Dfts kv.. hye fore Lusher. Comr. Lerhibit No. 4. Filed with Answer of 


heating et alo in Case of Gaines vs. Lizardi et al., No. 275-4, heing Sale 
from Lambert to Jourdan, of date 28 January, 1854. 
Ex tA VILLE DE LA NOUVELLE-ORLEANS, 
Dans T iat dela Louisiana: 
Le vingt huit Janvier mil huit cent trente quatre et dans Ia cing- 
uente hnitieme annec du Independance des Etats-Unis d’Amerique. 
Pardivant Hugues Pedesclaux, notaire public, dument commissone 


dans et pour la ville ct paroisse de la Nouvelle-Orleans y resident et 


en presence des temoins ci-apres hommes et soussignes, 

Ist personellement compara Mr. William Meredith Lambeth, de 
cette ville, lequel declare ceder et transporte comme de fait ét vend, 
cede, et transporte par COS presentes, cles maintenant eta toujours 
avee promesse de garanter de tous troubles, dettes, evictions, hy poth- 
eques et autres empechemens generalement quel conques. 

A. Madelaine Jourdain, f. ¢., demeurant en cette ville a ce present 
et acceptant aquerir pour elle ses heritiers et ayant causes un ter- 
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rain situe au faubourg Ste. Maru en cette ville designe par numero 
quatre au plan dresse par Benjamin Buisson, arpenteur, en date du 
vingt-trois fevrier, mil huit cent trente-trois annex aun acte au rap- 

port du notaire soussigne date le quatre avril, dernier portant 
7992 vente parlasuccession de veuve Thomas Bonseigneur a Francois 

Layet, lequel terrain mesure au pled Americain vingt-quatre 
pieds dix pouces a la rue du cirque sur qué itre- vingt quinze pieds 
liuit pouces cle profondeur. Mnsemble toutes les de pendane es ctl cir- 
constances. Le dit terrain apparcent au vendeur au moyen de lae- 
quisition qu'il en a fait de la succession de dame veuve Thomas 
Bonseigneur suivant acte au rapport du notaire soussigne en date du 
quatrieme jour du mois d’avril dernier. La presente vente fait pour 
et moyennant la somme de douze cent piastres en deduction de la 
quelle la dite acquirér en presence du notaire et des temoins sous- 
signes a pave et compte celle du ne cents piastres au dit Sicur Lam- 
beth qui le reconnait et en consent bonne et valuable quittance et 
discharge. 

Kt pour la balance restante la dite acquirer a fourni au vendeur 
qui le reconnait un billet de la somme de six cents piastres souserit 
par Mr. John Fink sous la date du trente et un decembre dernier et 
pavable a six mois de date a ordre du dit Sr. Lambeth dont la sig- 
nature se trouve au dos, lequel billet est identifie avee un acte du 
trente et un decembre dernier au rapport de Wilham Young Lewis, 
notaire public en cette ville par le quel le dit Sieur John Fink pour 
surete du paiement du billet sus-decrit a hhypotheque une negress 
nommee Emily. Le dit Sieur William M. Lambeth declare renon- 
cer par ces presentes a tous privilege on hypotheque qui pourraient 
resulter du present acte en sa faveur. D’apres le certificate du con- 
servateur des hypotheques en cette ville a la date de ejour ci-annexe 
il appert qwil n’y a d’autres hypotheques enregistrees au nom du 
vendeur sur le terrain objet des presentes que ce i] qu'il consente par 
acte du quatre avril dernier au rapport duo notaire soussigne pour 
surete de la somme de neuf cents plastres, meutant de differens bil- 
lets donnes cupciesment du terrain sus decrits et autres. Lesquels 
billets le dit Sieur Lambeth promet et s’oblige par les presentes de 
payer a leur echeance et de faire lever la sus dite hypotheque. 

Au moyen de ce que dessus, le vendeur cede et transporte a Pac- 
quereur tous les droits de propricte, de garantie et autres quer il a et 
peut avoir sur le terrain qui fait Vobjet de la presente vente, metant 

et subrogeant la dite Madelaine sourdan dans tous les dits 
7993 droits, pour par par la dite aequereur qui se reconnait en 

bonne et duo possession du dit terrain en jour, faire et  dis- 
poser comme de chose Jul appartenante, en plein propriete aux termes 
du present acte. 

Fait et passe, a la Nouvelle-Orleans en etude, les memes jour mots 
et au que dessus, en presence de Messieurs Felix Perey et Joseph 
Cuvillier temoins requis et domicilies en cette ville, qui ont signe 
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avec les parties et le notaire, aprés tecture faite. La dite acquereur 
ayant declare ne pas savoir cerire a fait sa marque. 
(Signes) = Marque ordinaire + de MADELAINE JOURDAN. 
WM. M. LAMBETIL. 
RELIXN PERCY. 
Jil. CUVILLIER. 
HW. PEDESCLAUX, 
Not. Pub. 


Je certifie la presente COPE conforme a Voriginal depose dans les 
archives de Ilughes Pedesclaux, alors notaire en cette ville, dont je 
suis maintenant le successeur en office. En foi de quoi, j'ai signe 
les presentes et y al appose le sceau de mon office, a la Nouvelle-Or- 
leans, ce vingt huit decembre, mil huit cent quarante-quatre. ; 

[SEAL. | TIRE TUREAUD, 
| Not. Puh. 


Dts kv. before Lusher, Com’r.  ERehihit No.5. Filed with Answer of 


Keating et al. in Case of Gaines vs. M. J. Lizardi et als., No. 275A, 
i ing Nal from Layet lo Lambeth. 
UxITeD STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 


Be it known that on this twenty-third day of the month of Octo- 
ber, one thousand cight hundred and thirty-three, in the fifty-eighth 


yearof the Independenee of the United States of America, before me, 


Ilugues Pedesclaux, notary public in and for the said parish and 
City of New Orleans, duly commissioned and sworn, and in presence 
of the witnesses hereinafter named and undersigned, personally came 
and appeared Mr. Francis Layet, of said city, who declared that he 
doth, by these presents, grant, bargain, sell, assign, convey, and set 
over, with full guarantee against all troubles, debts, mortgages, eviec- 
tions, liens, and other incumbrances whatsoever, unto Mr. William 
Meredith Lambeth, of said city, his heirs and assigns, the said party 
being present, acknowledging possession and succession, a certain 
lot of ground, with the buil lings and | ln provements thereon, situated 

in the Suburb St. Mary, at one of the corners of Cireus and 
TOL Perdido streets, and designated as number one on a plan 

made by Benjamin Buisson, surveyor, dated the twenty-third 
day of February last past, and annexed toan act passed in this office 
on the fourth day of April last passed (No. 171), said lot having 
(American measure) thirty-eight feet five inches front on Circus 
street, ninety-six feet eight inches deep on the line which divides it 
from lot No. two, and twenty-three feet eight inches in the rear ; 
which property belongs to the said vendor by means of a purchase 
he made thereof from the heirs of the late Widow Thomas Bonseig- 
neur, deceased, as appears by an act passed before me on the fourth 
day of April. To have and to hold the said property unto the 
said purchaser, his heirs and assigns, from and forever, to their only 
proper use and behoof forever: and the sud vendor, for himself and 
his heirs, unto the said purchaser, his heirs and assigns, the afore- 
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said property against all persons or claims, whom or whatsoever, 
shall and will warrant and forever defend by these presents, hereby 
subrogating the said purchaser, heirs, and assigns, in all his rights 
of guarantee against his vendors and all preceding vendors. This 
sale is made for and in consideration of the sum of two thousand 
five hundred dollars, of which that of one thousand eighty-three dol- 
lars and thirtv-three and one-third cents has been well and truly 
paid by the said purchaser to the said vendor in the promissory note 
of the said purchaser to the order of said vendor, dated this day, and 
payable six months after date, which note, after having been coun- 
tersigned ne varietur by me, the undersigned notary, in order to iden- 
tify it with this act, was delivered to the said vendor, who acknowl- 
edges the delivery thereof; and for securing the payment of the said 
note the said purchaser specially mortgages and hypotheeates the 
property hereby conveved and sold. As forthe balance, say, fourteen 
nundred and sixteen dollars sixty-six and two-thirds cents, the said 
purchaser binds himself to pay thesame in the manner following; that 
is, the said purchaser hereby assumes the payment of eight promis- 
sory notes for one hundred seventy-seven dollars and eight cents and 

one-third each, dated the first day of March last past, made 
795 bythe said Francis Layet,in favor of, and indorsed by, Louis 

A. Nanand, and payable as follows, to wit, four at twelve 
months and four at cighteen months from date; which notes are 
identified with the above-recited act’ passed in this office on the 
fourth day of April last, whereby the heirs of the said Widow Thomas 
Donseigneur conveyed and sold the above-deseribed property to the 
said Francis Lavyet. 

Irom the annexed certificate of the recorder of mortgages of this 
city, bearing equal date herewith, it appears that there is no other 
mortgage recorded against the said vendor on the above-described 
property than that which he has granted in favor of the heirs of the 
said Widow Thomas Bonselgneur by the above-recited act, dated the 
fourth of April last past, to secure the payment of twelve notes, 
amounting, together, to the sum of two thousand one hundred and 
twenty-five dollars, of which that of seven hundred and eight dollars 
thirty-three and one-third cents has been paid to the said vendor, 
who has given proof thereof. Therefore the said purchaser assumes 
said ‘mortgage to theamount of fourteen hundred and sixteen dollars 
and sixty-six and two-third cents, which he binds himself to pay in 
the manner above set forth. 

And immediat-ly, personally, came and appeared and intervened 
to this act, Mrs. Jeanne Elizabeth Enoul Liraudais, wife of the said 
Francis Layet, who, being herein duly authorized and assisted by 
her said husband, took cognizance of the foregoing act of conveyance 
which I, notary, carefully read and explained to her, and having so 
done, she declared that 1t was her intention not only to ratify said 
sale, but to make renunciation of all rights she has, by mortgage or 
otherwise, on the property therein conveyed, upon which I, notary, 
declared to her, separately and apart from her said husband, as it is 
my duty, that by the laws of this State she possessed a general mort- 
gage on a the property of her said husband, and upon that of the 
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community in case she should renounce thereto, Ist, for the restitu- 
tion of her dower, and the reinvestment of dotal property brought 
by her in marriage; 2d, for the restitution of dotal preperty by her 
acquired during marriage, by inheritance, donation, or otherwise ; 
sd, for indemnity against all debts contracted, or which she 

TING sale hereafter contract, with her said husband; 4th, for such 
her paraphernal property and funds as may have been 
alienated by her said husband, or of which he has had, or may have, 
the administration or enjoyment, or of which he may otherwise have 
benefitted; oth, for nuptial prese nts made to her by said husband or 
others. That, in making her intended renunciation, she would de- 
prive herself irrevocably and forever of all rights of reclamation 
against said sale, whether under mortgage, privilege, or otherwise ; 
whereupon the suid wife declared that she still persisted in the inten- 


tion she had announced to ratify said sale and to dispossess herself 


of all rights and liens which she has upon said property, whether 
by marriage contract, dower, donation, or otherwise; and the said 
husband, being now again present before me, and authorizing his 
said wife, she again declared that she does hereby formally renounce, 
heneetorth and forever, all and singular, her said rights, and trans- 
fer the awe to the said purchaser, bis heirs and assigns, to be had 
and held by him and them, and ly them enjoyed in law and there- 
out; and she hereby binds herself and her heirs to the said) pur- 
chaser, his heirs and assigns, that she and they shall and will at all 
times acknowledge the validity of the present sale, and of the renun- 
ciation she now makes of all rights which she has or may have in 
and to the property above sold; and that neither she nor they shall 
ever seek to Oppose or IMpar the force of this act, hereby renouncing 
the benetit of all laws, priviledges, and customs of which she might 
avail herself, or whieh are in her favor in the premises. 

The whole of which is accepted by the said purchaser. 

Done and passed at New Orleans the day, month, and year first 
before written, in presence of Felix Perey and Edmond V: Wilty, 
Witnesses residing in this city, who have hereunto set their names, 
together with the said parties, and me, the not: ry. 

(Original signed) WM. M. LAMBETH. 
RRANCIS LAYERT. 
MNOUT LAYET. 
hELIXN PEREY. 
EDAPD V. WILTY. 
Hl. PEDESCLAUX, Notary Public. 


[do hereby certify the foregoing to be a true and faithful 
T9O7 COpyV of the origins il act extant for reference among the records 
of Iluecues | odeselaux, then a notary in this city, of whom I 
am now the successor in office. 
In faith whereof I grant these presents under my signature and 
the Impress of my se al of oflice, at the City ot New Orles ans, this 
thirtieth day of December, eighteen hundred and forty-four. 


[Sean] TIVRE TUREAUD, Not, Pub. 
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Def’ts’ Kv. before Lusher, Con’r. Exhibit No. 5 bis, filed with Answer of 
Keating et al. in case of Gaines vs. Lizardi et al., No. 2734, be ing 
Sale from Lambeth to Minturn, of date WS March, 1836. 


UNITED STATES OF AMERICA, 
Stale of Louisiana, City of New Orleans: 

Be it known that on this eighteenth day of the month of March, 
one thousand eight hundred and thirty-six, in the sixtieth year of 
the Independence of the United States of America, before me, Llugues 
Pedeseclaux, notary public in and for the parish and City of New Or- 
leans, duly commissioned and sworn, and in presence of the witnesses 
hereinafter named and undersigned, personally came and appeared 
Mr.William Meredith Lambeth, of said city, who declared that he clicl, 
and by these presents doth, grant, bargain, sell, convey, and set over, 
with full guarantee against all troubles, debts, mortgages, liens, and 
other incumbrances whatsoever, unto Mr. Jolin Minturn, of said 
city, and to his heirs and assigns, the said party being present, ac- 
knowledging possession and accepting, three certain lots of ground, 
with the buildings and improvements thereon, situated in’ the 
Suburb St. Mary, and designated as numbers one, two, and three, 
on a plan made by Benjamin Buisson, surveyor, dated the twenty- 
third day of February, eighteen hundred and thirty-three, and an- 
nexed to an act passed in this office on the fourth day of April, of 
the same year (No. 171), said lots having, American measure, the 
following dimensions, to wit: Lot No. one, being «a corner lot, meas- 
uring thirty-eight feet five Inches front on Circus street, ninety-six 
feet eight inches deep and front on Perdido street, ninety-five feet 
eight inches deep on the line which divides 1t from lot number two, 
and twenty-three feet cight inches in the rear; lot number two, 
measuring twenty-four feet ten inches front on Circus street by 

ninety-five feet eight inches in depth; and lot number three, 
79S measuring also twenty-four feet ten inches on Circus street by 

ninety-five feet cight inches in depth. ‘This sale is made for 
and in consideration of the sum of eight thousand two hundred 
dollars, for which the said) purchaser has furnished three promis- 
sory notes for the sum of to thousand seven hundred and thirty- 
three dollars thirty-three and one-third cents each, made by him in 
favor of and indorsed by Messrs. Coit & Co., dated the twelfth in- 
stant, and payable respectively at six, twelve, and cighteen months 
from date, which notes being first countersigned ne varietur by me, the 
notary, in order to identify them herewith, were delivered to the 
said vendor, who acknowledges the delivery thereof; and for secur- 
ing the payment of said notes the purchaser specially mortgages 
and hypothecates the lots of ground and appurtenances hereby con- 
veyed and sold. 

To have and to hold the said lots of ground and appurtenances 
unto the said purchaser, his heirs and assigns, from this day and 
forever, to their only proper use and behoof ferever; and the said 
vendor, for himself and his heirs, unto the said purchaser, lis heirs 
and assigns, — the aforesaid premises against all persons or claims, 
whom or whatsoever, shall and will warrant and forever defend by 
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these presents, hereby subrogating the said purchaser, lis heirs and 
assigns, in all his rights of guarantee against his vendors, and all 
preceding vendors. 

The above-deseribed lots are free and clear from mortgages against 


the said vendor, ads appears by the annexed certificate of the recorder 


of mortgages of this city, bearing equal date herewith, and belong 
to him, to wit, lot number one, by means of a purchase he made 
thereof from Francis Layet, by an act passed before me, the notary, 
on the twenty-third day of October, eighteen hundred and thirty- 
three, and lots number two and three by means of a purchase he 
made thereof from the estate of the late Widow Thomas Bonseigneur, 
deceased, by an act passed before me, the notary, on the fourth day 
of April, eighteen hundred and thirty-three. 
Done and passed at New Orleans the day, month, and year first 
before written, in the presence of Messrs. Felix Perey and 
7999 Theodore Lauve, witnesses residing in this city, who have 
hereunto set their names, together with the said parties and 
me, the notary, after due reading thereof. 
(Original signed) WM. M. LAMBI 
JNO. MINTURN 
FELIX PEREY. 
Kr. LAUVE. 
H. PE DESCLAUX, Not. Pub. 


I do hereby certify the above and foregoing to bea true and faith- 
ful copy of the original act extant, for reference, among the records 
of Tlugues Pedesclaux, then notary in this city, of whom Iam now 
the successor in office. In faith whereof, I grant these presents, un- 


der my signature and the impress of my seal of office, at the City of 


New Orleans, this fourth day of January, cighteen hundred and 
forty-five. 


[SEAL] THEO. TUREAUD, Not. Pub. 


Def'ts Ke. before Lusher, Couvr. Exhibit No.6. Filed with Answer of 


Keating ef al... an (Vise of (faines va Lizardi et al. No. 274, being 
Sale from Jourdan to Minturn, of date 1S March, 1836. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 


Be it known that on this eighteenth day of the month of March, 
one thousand eight hundred and thirty-six, in the sixtieth year of 
the Independence of the United States of America, before me, 
Hugues Pecesclaux, notary public in and for the parish and City of 
New Orleans, duly commissioned and sworn, and in presence of the 
Witnesses hereinafter named and undersigned, personally came and 
appeared Madelaine Jourdan, f. w. ¢., of said city, who declared that 
she did, and by these presents doth, grant, bargain, sell, convey, and 
set over, with full guarantee against all troubles, debts, mortgages, 
evictions, liens, and other incumbrances whatever, unto Mr. John 
Minturn, of said city, and to his heirs and assigns, the said party 
being present, acknowledging possession and accepting a certain lot 
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of ground, with the improvements thereon, situated in the Suburb 
St. Mary, designated as number four on a plan made by Benjamin 
Buisson, surveyor, dated the twenty-third day of February, eighteen 
hundred and thirty-three, and annexed to an act passed in this 
office on the fourth day of April of the same vear (No. 171), said lot 

having, American measure, twenty-four feet ten inches front 
SOOO on Circus street by ninety-five feet ten Inches in depth; which 

lot is free and clear of mortgages against the said Madelaine 
Jourdan, as appears by the annexed certificate of the recorder of 
mortgages of this city, bearing equal date herewith, and belongs to 
her by means of a purchase she made thereof from Mr. William 


‘Meredith Lambeth, by an act passed before me, the undersigned 


notary, on the twenty-ecighth day of January, eighteen hundred & 
thirty-four. 

This sale is made for and in consideration of the sum of cighteen 
hundred dollars, for which the said purchaser has furnished three 
promissory notes for the sum of six hundred dollars each, made by 
him in favor of and indorsed by Messrs. Coit & Co., dated the twelfth 
Instant, and payable respectively at six, twelve, and eighteen months 
from date, which notes being first countersigned ne varictur by me, 
the notary, in order to identify them herewith, were delivered to the 
suid vendor, who acknowledges the delivery thereof. To have and 
to hold this said lot of ground and appurtenances unto the said 
purchaser, his heirs and assigns, from this date and forever, to their 
only proper use and behoof forever; and the said vendor for her- 
self and her heirs unto the said purchaser, lis heirs and assigns, 
the aforesaid premises, against all persons or claims whom or whiat- 
svever shall and will warrant and forever defend by these presents, 
hereby subrogating the said purchaser, his heirs and assigns, in all 
her rights of guarantee against her vendors and all preceding 
vendors. And for securing the payment of said notes at maturity, 
the said purchaser hereby speclally Inortgages anid hy pothecates the 
lot of ground hereby conveyed and sold. 

Done and passed at New Orleans the day, month, and year first 
before written, in the presence of Felix Perey and Theodule Lauve, 
Witnesses residing in this city, who have hereunto set their names, 
together with the said purchaser and me, the notary ; the said Mad- 
elaine Jourdan having declared she could not write or sign, made 
her usual mark after due reading thereof. 

her 


(Signed) MADELAINE x JOURDAIN, 


mark. 


JNO. MINTURN. 

FELIX PEREY. 

T. LAUVE. 

H. PEDESCLAUX, Not. Pub. 


SOO] 1 do hereby certify the above and foregoing to be a true 

and faithful copy of the original act extant for reference 
among the records of Hugues Pedesclaux, then a notary in this city, 
of whom I am now the successor in ollice. 
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In faith whereof I grant these presents, under my signature and 


the impress of my seal of office, at the City of New Orleans, this 
twenty-eight day of December, eighteen hundred and forty-four. 
[SEAL. | THe hk TUREAUD, 
Not. Pub, 


Def'ts’ Lv., before Lusher, Com’r.  Eaehibit No. 7, Filed with Answer of 


Keating et als., in Cause Gaines vs. Lizardi et als., No. 2754, being Do- 
nation by Minturn to Dauphin of date 25 March, 1556. 


Unirep Sratres oF AMERICA, 
State of Louisiana, City of New Orleans: 


Be it known that on this twenty-fifth day of the month of March, 


one thousand eight hundred and thirty-six, in the sixt’eth vear of 


the Independence of the United States of America, before me, Hugues 
Pedesclaux, notary public in and for the parish and City of New 
Orleans, duly commissioned and sworn, and in presence of the wit- 
nesses hereinafter named and undersigned, personally came and ap- 
peared Mr. John Minturn, of said city, who declared that he did and 
by these presents does make donation dnfer vires, and grant unto 


Elizabeth and Heloise, f. p.¢., the former born on the fifth day of 


December, eighteen hundred and twenty-two, and the latter on the 
fourth day of October, eighteen hundred and twenty-nine, both 
minor daughters of Pelagio Dauphin, f ¢. 1, of said city, and herein 
represented by their said mother, also present, acknowledging pos- 
session and accepting in behalf of her said children a certain lot of 
ground, with the buildings and improvements thereon, situated in 
the Suburb St. Mary, having, America nmeasure, seventy-seven feet 
front on Circus street, ninety-six feet cight inches deep on the line 
which divides it from other property belonging to said Jolin Min- 
turn, and sixty-two feet three inches in the rear, appraised at the 
sum of seven thousand five hundred dollars cash; said lots of ground 
being composed of lots numbers one, two, and part of lot number 

three (say thirteen feet nine inches front by ninety-five feet 
S002 cight inches deep), as per plan made by Benjamin Buisson, 

surveyor, dated the twenty-third day of February, eighteen 
hundred and thirty-three, and annexed toan act passed in this office 
on the fourth day of April of the same year, which said three lots 
are the same which the said John Minturn acquired by purchase 
from Mr William Meredith Lambeth by an act passed before me, 
the notary, on the eighteenth instant. 

The present donation is made under the express condition that 
the above-described property shall not be sold for whatever cause it 
may be previous to the fourth day of October, eighteen hundred and 
liftv,at which period one of the above-named minors, to wit, Heloise, 
will become of lawful age; and that the management and enjoy- 


ment of said property until that time shall rest with the mother of 


sald minors. 

To have and to hold the said deseribed property unto the said 
Mlizabeth and Eeloise, their heirs and assigns, from this day and 
forever, to their only proper use and behoof forever; and the said 
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John Minturn, for himself and his heirs, unto the said Elizabeth 
und Ileloise, their heirs and assigns, the aforesaid property against 
all persons or claims whom or whatsoever shall and will warrant 
and forever defend by these presents, hereby subrogating the said 
Mlizabeth and Heloise, their heirs and assigns, in all his rights of 
evuarantee against his vendors and all preceeding vendors. 

The said John Minturn declared that the above-described lots, 
numbers one, wo, and three, whereof the lot hereby given and 
granted by him in favor of the said William M. Lambeth, his ven- 
dor, by the above-recited act, dated the eighteenth instant, to secure 
the payment of the sum of eight thousand two hundred dollars, 
being the amount of three promissory notes of the said Jolin Min- 
turn, payable at six, twelve, and cighteen months from date, of 
which mortgage the said Jolin Minturn binds himself to procure a 
full and complete release when the said notes shall become due. 

Done and passed at New Orleans the day, month, and year first 

before written, in the presence of Messrs. Felix Perey and 
S005 Theodule Lauve, witnesses, residing in this city, who have 
hereunto set their names, together with the said parties and 
Ine, notary. 
(Signed) JNO. MINTURN. 
PELAGIE DAUPILIN. 
PELIXN PERCY, 
T. LAUVE. 
H. PEDESCLAUN, 
Not. Pub. 


I do hereby certify the above and foregoing to be a true and faith- 
ful copy of the original act extant for reference among the records 
of Hugues Pedeselaux, then a notary in this city, of whom I am 
now the successor In office. 

In faith whereof I grant these presents under my signature and 
the impress of my seal of office, at the City of New Orleans, this 
twenty-cight- December, eightecn hundred and fifty-four. 

[SEAL] TIVE TUREAUD, 
Not. Pub. 


Def?ts’ Ev., before Lusher, Cow’r. Leahibit No. S. Filed with Answer of 
Keating et al. in Case of Gaines vs. Lizardi cal, No. 2754, being Sale 
from Dauphin to Keating, of date 26 August, 1852. 


Sale of property by Elizabeth Dauphin and Heloise Dauphin, f. w. 
of ¢., to Owen Keating, Aug. 26th, 1852. 


Srare oF Lourstana, City of New Orleans: 


Be it known that on this twenty-sixth dav of August, in the year 
of our Lord one thousand eight hundred and fifty-two, and of the 
seventy-seventh of the Independence of the United States of America, 
before me, Michael Gernon, a notary public in and for the parish of 
Orleans, State of Louisiana, duly commissioned and qualified, and 
in the presence of the witnesses hereinafter named and undersigned, 
personally came and appeared Misses Elizabeth Dauphin and Lle- 
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loise Dauphin, f. w. of ¢. (unmarrie |), of this city, who declared that 
for the consideration and on the terms and conditions hereinafter 
expressed they do by these presents grant, bargain, sell, convey, 
transfer, assign, and set over, with all legal warranties, unto Mr. 
Owen Keating, also of this city, here present, accepting, and pur- 
chasing for himself, his heirs and assigns, and acknowledging de- 


livery and due possession thereof, a certain lot of ground, together 


with all the buildings and improvements thereon, rights, privileges, 

customs, Ways, servitudes, and whatsoever else may be there- 
S004 unto belonging or in anywise appertaining, situate In the first 

district, late Second Municipality, in the square bounded by 
Circus, Phillipa, Poydras, and Perdido streets, on a certain sketch 
drawn by A. G. Blanchard, district surveyor, dated the twelfth day 
of August, 1852, and hereto annexed for reference, said lot ieaster- 
ing twenty-seven fect six inches front on Circus street, twenty-two 
feet on the rear line, by ninety-five feet six inches in depth on 
the side nearest Povdras street, and ninety-five feet ten inches and 


three lines on the side line nearest Perdido street; which said lot of 


ground forms part of a larger portion of ground, according to a plan 
made by Benjamin Buisson, surveyor, dated the 25d February, 
eighteen hundred and thirty-three, and annexed to an act in the 
office of Hughes Pedesclaux, late notary public in this city, on the 
fourth day of April, eighteen hundred and thirty-three. 

The aforesaid property herein conveyed was acquired by the said 
vendors, Elizabeth Dauphin and [Heloise Dauphin, by donation from 
John Minturn, by act of donation cater vivos passed on the twenty- 
fifth day of March, 1836, before Ilughes Pedesclaux, late a notary 
public in this citv. According to the annexed certificate of the reg- 
ister of conveyances In and for this city and parish, bearing even 
date lierewith, it appears that said property has not been alienated 
by said vendors since they acquired the same. And by reference to 
the certificate of the recorder of mortgages in and for this city and 
parish, bearing even date herewith, it will appear that there is no 
mortgage standing in the name of said vendor and recorded against 
the property herein conveyed. The State and city taxes on said 
property for the year cighteen hundred and fifty-one have been 
duly paid. : 

To have and to hold the said described property herein conveyed 
unto the said purchaser, his heirs and assigns, forever. And the 


said vendors, for themselves and their heirs the said described prop-: 


erty herein conveyed to the said purchaser, his heirs and assigns, 
shall and will warrant and forever defend against all legal 
S005 claims and demands whatso-ver. And the said vendors do 
hereby moreover transfer unto the said purchaser all and 
singular the rights and acctions of warr: uty to which they are or 
may be entitled against any and all the former owners of the prop- 
erty herein conye ved, hereby subrogating the said purchaser in and 
to the said rights and actions, to be by him enjoyed and exereised 
In the same manner as they might have been by the said vendor. 
This sale is made and accepted for and in consideration of the 
price and sum of two thousand dollars, in part payment and dedue- 
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tion of which the said parchaser has hereunto paid the sum of eight 
hundred dollars in ready current money, at the execution of these 


presents; and in payment and liquidation of the remainder of said 


price, the sum — twelve bundred dollars, the said purchaser lias fur- 
nished his four several promissory notes for the sum of three hun- 
dred dollars each, drawn to the order of and indorsed by himself, 
dated the twenty-sixth day of August, 1852, and made payable, re- 
spectively, in six, twelve, eighteen, and twenty-four months after 
date, with interest thereon at the rate of five per cent. per annum 
from date until maturity; and if not then paid, to bear interest from 
sald maturity until final payment at the rate of eight per cent. per 
annum; which notes (after having been duly paraphed by me, no- 
tarv, to identify them with this act) was delivered to the said ven- 
dors, who hereby acknowledge the receipt thereof, as well as of the 
said ready money, and grant acquittance and discharge therefor. 
And in order to secure the full and punctual payment at maturity 
of the aforesaid promissory notes (together with the interest that 
may eventually or contingently accrue thereon, conformably to their 
tenor), the said purchaser does hereby mortgage, affect, and specially 
hy pothecate the property herein conveyed in favor of his said vendor, 
or of any future holder or holders of the said promissory note, bind- 
ing himself not to sell, alienate, nor encumber the said) property 
herein conveyed to the prejudice of this mortgage. 
Thus done and passed in my office at tae said City of New 
S006 Orleans on the day, month, and vear first above written, in 
the presence of Nicholas Fitzsimmons and Jerome Eugene 
Tourne, competent witnesses, residing in this city, who have signed 
these presents with said parties and me, notary, after due reading 
thereof. 
Five words erased, null and void, and six words interlined., 
Approved before signing. 
(Original signed.) OWEN KEATING. 
ELIZABETILT DAUPILIN. 
ALOISE DAUPHIN. 
N. FITZSIMMONS. 
J. EUGENE TOURNE. 
MICIVL GERNON, 
Notary Public. 


I certify the foregoing to be a true copy of the original extant im 
mv current register. 
In faith whereof I grant these presents, under my signature and 
the impress of my seal of office. ) 
New Orleans, September 2d, 1852. 
[SEAL | MICIVL GERNON, 
Notary Public. 
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Defts’ Ev. before Lusher, Com’r. Exhibit No. 1. Filed with Answer 
Diamond in Case of Gaines vs. Lizardi et al., No. 2734, Being Sale 
from Succession of Minturn to Jaudot and Rodriquez, of date 24 March, 
1S45. 

Srate OF LouIstana, City of New Orleans: 

Be it known that this day, before me, William Christy, a notary 
public in and for the City and parish of New Orleans, State of Lou- 
Isiana aforesaid, duly commissioned and sworn, personally came and 
appeared Leonard Matthews and Jacob Barker, executors, and Mrs. 
Lydia M. West, widow and executrix of the last will and testament 
of the late John Minturn, late of this city, deceased, and herein act- 
ing in their capacities as such, who declared that, by virtue of and 


pursuant to an order of the honorable the second district court of 


New Orleans, dated on the 27th day of January last past, 1545, and 
an amended order of the same court, dated on the 7th day of Feb- 


ruary last past, 1S48, which orders were rendered on the petitions of 


the said appearers, acting in their capacities aforesaid, duly certified 
copies of which petitions and orders of court are annexed in- the 
margin of an act passed this day in this office from said appearers 
to Mrs. Ann Brown; and, after the usual and legal advertisements 
had been made, they caused certain real estate and slaves 
SOUT which belonged to the said deceased to be exposed for sale at 
public auction on the twenty-second day of March instant by 
George W. Christy, one of the regularly licensed auctioneers of this 
city and parish, at which sale the property hereafter deseribed was 
adjudicated to Jean Jacques Jaudot and Benjamin Rodriguez, both 
of this city, as the last and highest bidders thereon, for the price 
and sum of thirteen hundred and forty dollars cash, all of which 
will more fully appear by reference to the procés-verbal of the said 
auctioneer annexed to the said aet, passed this day in this office. 
Now, therefore, in confirmation of the said adjudication, and in 
order to give to the said purchasers a more formal title to the said 
property, the said appearers moreover declared that they do by 
these presents, in their capacities aforesaid, grant, bargain, sell, as- 
sign, set over, and confirm, with all legal warranties, unto the said 
Jean Jacques Jaudot and Benjamin Rodriguez, present, accepting, 
and purchasing for themselves, their heirs and assigns, and ac- 
knowleging delivery and possession thereof, a certain lot of ground, 
together with all the improvements thereon, rights, privileges, &e., 
thereunto belonging or in anywise appertaining, situate in the Sub- 
urb St. Mary, above this city, in the square bounded by Circus, 
Philippa, Poydras, and Perdido streets, and measuring about thirty- 
five feet cleven inches fronton Circus street by a depth between par- 
allel lines of ninety-five feet eight inches, and is composed of lot No. 
4 and part of lot No. 3,0n a plan drawn by B. Buisson, surveyor, 
on the 25d February, 1883, and annexed to an act of sale before 
Pedesclaux, late notary, on the 4th April, 1833. 
Phe said lot No. 4 was purchased by the said late John Minturn 
from: Mad’e Jourdain, by an act passed before the said Pedesclaux, 
late notary, on the 18th March, 1836, and the said lot No. three and 
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others was purchased by him from W. M. Lambeth, by an act 
passed before the same notary on the same day; and the portion 
now conveyed is free from encumbrance, as appears from a certifi- 
ate of the recorder of mortgages for this city and parish, dated 
this day, and annexed to the said act, to Mrs. Brown, passed this 
day in this office. 

To have and to hold the said) property, rights, privileges, &e., 
unto the said purchasers, their heirs and assigns, to their proper 

use and beloof forever. 
SOUS And the said vendors, in their capacities aforesaid, the said 
property, rights, privileges, &c., to the said) purchasers, their 
heirs and assigns, shall and will warrant and forever defend against 
the lawful claims of all persons whomsoever by these presents. 

This sale is made for and in consideration of the said sum of thir- 
teen hundred and forty dollars, which the said purchasers have paid 
in cash tothe said vendors, who hereby acknowledge the receipt 
thereof, and in their capacities aforesaid grant a fall and entire ac- 
quittance for the same. 

Thus done and passed in my office, at the City of New Orleans 
aforesaid, in the presence of Henry Rareshide and David A. Bicket, 
witness- of lawful age and domiciliated in this city, who hereunto 
sign — hames, together with the said parties and me, the said 
notary, on this twenty-fourth day of March, in the vear of our Lord 
one thousand eight hundred and forty-cight. 

(Original signed) Bb. RODRIGUEZ, 
J. J. JAU DOT, 
JACOB BARKER, 
L. MATTHEWS, Lrecutors. 
L. M. MINTURN. 
IH. RARESHIIDE. 
Db. A. BICKET. 
WM. CHRISTY, Not. Pub. 


I certify the foregoing to be a true copy of the original on file 
and of record in my office. 
ln faith whereof, | grant these presents under my signature and 
the Ini press of my seal of office, at New Orleans, on this 4th day of 
June, S44). 
[SEAL | WAM. CIIRISTY, 
Not. Puh. 


Def ts’ Kv. hefore Lusher, Comr. Evhwbit No. 2. Filed with Answer of 
Diamond in (Vise of Glaines iy Lizardi ct al.. No. Pie a heimg partage 
entre Jaudot and Rodriquez, of date 1S May, 154). 


Aujourd’hui dix-huit mai, mil huit cent quarante-neuf, Van soi- 
xante et treize de Vindependance des Etats-Unis, a dix heures du 
matin. 

En vertu dun rule pris en la seconde cour de district de la Nou- 
velle-Orleans le trois mai, et rendu absolu le neuf mai, mil huit 
cent quarante-neuf, dans Paffaire de Benjamin Rodriguez vs. Jean 
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Jacques Jaudot, “lequel rule est concu dans les termes suivans, 
SUVOIr : 
“The rule taken in this case on the 3d of May inst. by defend- 
ant herein against plaintiff to show cause why the parties 
S009 herein should not be referred to Joseph Lisbony, notary pub- 
lic of this city, to continue the judicial partition agreeably to 
the plan made at the request of both parties by L. Surgy, surveyor, 
and also to draw lots and pass a notarial act of partition according 
to law, said act of partition according to law, said act of partition to be 
afterwards submitted to the court for its homologation, in conformity 
with article 1296 of the Civil Code, came on this day regularly for 
trial. 

“Present: Julien Seghers, for plaintiff in rule; defendant in rule 
hot appearing. | , 

“When, the court being shown that the said rule has been served 
according to law, and having argument of counsel, it is ordered, ad- 
judged, and decreed that the said rule be made absolute, both parties 
paying equally one-half of the costs of these proceedings.” 

Et une copie dument certificee au dit rule demeure annexce aux 
presentes pour recours. 

Moi, Joseph Lisbony, notaire public, commissione pour la ville et 
paroisse de la Nouvelle-Orleans, etat de la Louisiane, y demeurant. 
Apres notices servies aux dites Sicurs Benjamin Rodriguez et Jean 
Jacques Jaudot, trois jours franes‘avant cette dafe, c'est a dire le 
quatorze mai, 1549, donnant avis aux dits Sieurs Rodriguez et Jaun- 
dot, que le partage mentionne dans le susdit rule serait’ fait parde- 
rant moi; ce jour a cette heure, et les notifiant avoir a y assister ; 
les quelles notices ont ete servies comme suit; a Mr. Rodriguez a son 
domicile, et a Mr. Jaudot personellement. 

Ai procede comme suit au partage d’un terrain situe au faubourg 
Ste. Marie, de cette ville, dans Pilet compris entre les rues du Cirque, 
Phillipa, Poydras, et Perdido, measurant au pied Americain, trente 
cig picds onze pouces de face a la dite rue de Cirque. sur quatre 
vingt quinze pieds huit pouces de propondeur entre lignes paralleles 
appurtenant aux dites Sieurs Rodriguez et Jaudot chacun dans la 
proportion Wune moitié indyise pour ‘Vavoir acquis de la succession 
de John Minturn, par acte du vingt-quatre mars mit huit cent 
quarante huit, au rapport de William Christy, notaire. Il a ete 
preablement, dresse par A. Castaing, arpenteur, le quaservir au pres- 
ent partage et qui est cl-annexee pour recours; lequel plan a ete 
dresse, @apres un plan fait par S. Surgi, arpenteur, le douze avril 

mil huit cent quarante huit. 
SO10 D’apres le plan de sub-division fait par Castaing le susdit 
lot de terre est divise en deux portions egales marquees A et 
B, mesurant, chacune des dites portions (measure Americaine) dix 
sept pieds onze pouces et quatre lignes de face-a la rue du Cirque, 
sur quatre vingt-quinze pieds huit pouces de profondeur, entre 
lignes paralleles; la portion marquee .A, etant la plus rapprochee de 
la rue Poydras, et la portion B etant la plus rapprochee de la rue 
Perdido. 
Sur quol mol, notaire soussigne, ai procede au susdit partage, en 
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\ presence du dit Sieur Jean Jacques Jaudot, domicilie en cette ville ; 
et en presence de Mr. Charles Victor Foulon, domicilie en cette ville, 
, homme par mol notaire, pour representer au present partage, le dit 
| Sicur Benjamin Rodriguez; le dit Sieur Rodriguez nayant point 
comparu, quoique dument notifie par mol notaire, ainse qu il est dit 
plus haut. 

5 Kt en presence les dits Sieurs Jaudot et Toulon et des temoins ci- 
; apres hommes et soussignes, Jal fait deux bulletins, sar Pun desquels 
Sie jai eerit a la lettre A; et jai eerit sur Vautre la lettre B; les dites 


lettres A & B, etant les lettres par Jes quelles sont designes les deux 
lots de terre qui doient etre partages entre les dits Sieurs Jaudot et 
Rodriguez, apres @apres le plan de sub-division sus mentionne. 
Les dits deux bulletins A & B ont ete par moi places dans un 
chapeau pour etre tires au sort; le bulletin A, etant le representatif 
du lot designe par la dite lettre A, et le bulletin B le representatif 
du lot designe par la dite lettre B, sur le susdit plan de sub-division 
du lot entier, dresse par A. Castaing. 
it apres avoir ballotte les dits deux bulletins dans le dit chapeaux, 
ete presence des temoins, j’al presente le dit chapeaux au dit Sicur 
Foulon, quien a extrait un bulletin, qui etant ouvert par moi no- 
taire, s’est trouve etre celui portant la lettre A. 
Consequement on vertu du present partage et tirage au sort, le dit 
Sicur Benjamin Rodriguez sera, des ce-jours proprictaire exclusif du 


* dit lot de terre portant la lettre A. 
' Et Vautre lot de terre designe par la lettre B appartiendra exclu- 
sivement au dit Sieur Jean Jacques Jaudot. 
SUL] Dont acte, fait et passe ala Nouvelle-Orleans, les jour, mois, 
et an que dessus, en presence de M. M. Lewis Quemper et 
, Alexander Castaing, temoins requis et domicilies en cette ville, qui 


ont signe avee les dits Sieurs Jaudot ct Foulon et mot, notaire, apres 
lecture faite. 
(Signe) J.J. JAUDOT. 
| FONLON., 
A. CASTAING. 
LEWIS QUEMPER. 
| JH LISBONY, 
| Not. Pub. 


| Pour copie conforme. 

+ [ SEAL. | JH LISBONY, 
Not. Pub. 

N’elle-Orleans, le 18 juin, 1849. 


Def'ts’ Ev., before Lusher, Com’r. Eehibit No.3. Filed with Answer of 
Diamond in the Case of Gaines vs. Lizardi et al., No. 2734, be ing Sale 
from Rodriguez to Diamond, of date 10th January, L856. 


Be it known that im this day, before me, Joseph Lisbony, notary 
public, duly commissioned and sworn, for the city and parish of New 
Orleans, State of Louisiana, and in presence of the undersigned wit- 
~~ nesses, personally came and appeared Benjamin Rodrigues, of this 
city, who declared that he does hereby sell, bargain, and convey, 
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from this day and forever, with full warranty of the title against all 
claims, evictions, debts, and mortgages, and' with subrogation to his 
rights and actions of warranty against all preceding vendors, unto 
John Diamond, also of this city, here present and accepting, a cer- 
tain portion of ground situate In this city, in the square bounded 
by Circus, Poydras, Phillippa, and Perdido streets, designated by 
the letter A ona particul: ir plan drawn by A. Castaing on the 14th 
May, 1849, and annexed to an act in this office bear ing di ite elyhteenth 
day 
eround measures, American measure, seventeen feet cleven inches and 
four lines in front on Circus street by ninety-five feet eight inches in 
depth; together with all the buildings and improvements thereon ; 
which portion of ground isthe half of alot of ground acquired by the 
said Rodriguez and J. J. Jaudot from the succession of the late John 
Minturn, by an act passed before W. Christy, notary, on the twenty- 
fourth March, eighteen hundred and forty-eight; and by an_ act 

passed before the undersigned notary on the eighteenth May, 
8012 1549, a judicial partition of said lot was executed, and the said 

Rodrigue s became the sole owner of the lot above sold, and the 
sald partition was duly hom-logated by the second district court of 
New Orleans. ‘This sale is made and agreed for and in consideration 
of the sum of two thousand dollars, in deduction whereof the said 
Diamond has paid in cash the sum of fifteen hundred dollars to the 
suid Benjamin Rodriquez, who acknowledges the. receipt thereof 
and grants acquittance therefor; and for the balance, amounting to 
five hundred dollars, the said J. Diamond has granted a certain 
promissory note for the said sum of five hundred dollars, drawn by 
him under date of this day to the order of and indorsed by himself, 
bearing interest at the rate of eight per cent. per annum from date 
to maturity, and payable one vear after date, which note has been 
marked ne varieut-ur by the undersigned notary to identify it here- 
with, and has been delivered to the said Benjamin Rodrigues, who 
acknowledges the reccipt of the same. 

And in order to secure the payment of said note in capital and 
interest, the property above sold remains specially mortgaged. 

According to the certificate of the recorder of mortgages in this 
city, dated ninth January, 18d, hereto annexed, it appears that there ts 
ho mortgage recorded against the said Benjamin Rodriquez on said 
above-described property. 

Personnally came and intervened Mrs. Emilie Dullue, the wife, of 
full age, of Mr. B. Rodrigues, and by him duly authorized, who, 
after taking cognizance of the present act, and before signing it, Was 
informed by the undersigned notary (out of the presence of 
husband, and in presence of the subscribing witnesses, agreeably to 
the law approved 27th March, 1885) that by the laws of this State 
a wife has a tacit and general mortgage on the property of her hus- 
band and on that of the community of acquists which exists 
between them; that said mortgage is so granted her in case she re- 
nounces said community, and that she is entitled thereto, Ist, 
for the restitution of her dower or dotal marriage portion; 24d, 


, eighteen hundred and forty-nine, and the said portion of 
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for the reinvestment of her dotal property brought by 
S015 her marriage or acquired during marriage, by gift or inherit- 

ance; and, 3dly, for the reimbursement of the price of her 
extradotal property which has been alienated by her, and the price 
whereof has been received by her husband, or otherwise disposed of 
by him for his private benefit. And the said Mrs. Rodriguez was 
further intormed that by renouncing her said legal mortgage on the 
above-described property she would debar herself irrecover-bly anid 
forever of any recourse thereon; and after the undersigned notary 
had thus detailed in this act and had verbally explained to her the 
nature of her rights and the engagements which s-e contracts of 
never setting up any claim or lien on said property, she declares 
that, being well aware of the nature of her rights and of the conse- 
quences of these presents, she consents to this sale, and, with the con- 
sent of her husband, now here present, she renounces and relin- 
quishes any legal mortgage or other which she inay be entitled to 
on said property, either for her dotal, paraphernal, extradotal, or 
other matrimonial rights, or for any of the above-explained reasons, 
ceding and transferring her rights thereon in favor of the said J. Dia- 
mond, his heirs and assigns, forever. 

Thus done and passed at New Orleans on the tenth day of Janu- 
ary, eighteen hundred and fifty-four, the seventy-cight year of Amer- 
ican Independence, and in presence of Charles Victor Faulan and 
Alicide Delpeuch, both of this city, witnesses, who have signed with 
the appearers and me, notary, after due reading hereof. 

(Signed) JOHN DIAMOND. 
EMELIE RODRIGUEZ. 
B. RODRIGUEZ. 
PAULAN, 
A. DELPEUCIL. 
JL LISBONY, Not. Pub. 

A true copy. 

[SEAL | VIL LISBONY, Not. Pub. 


D’'t’ts’ Ev., before Lusher, Com’r. Exhibits No-. 1, 2,5, 4, filed with 
Answer of Sineeal in Case of Gaines vs. M. J. Lizardi ef al., No. 
2754, being, No. 1, Sale from Bonseigneur to W. Mathew; No. 2, 
Sale from Mathew to J. Cheval; No. 3, Sale from J. Cheval’s Sue- 
cession to G. Austin; No. 4, Sale from Austin to Martin. 

Note.—lI have made diligent search for these exhibits and have 
been unable to find them. 


SO14 Def’ts’ kv., before Lusher, Com’r. Exhihit No.5. Filed with 
Answer of Sinecal in Case of Gaines vs. Lizardi et al., No. 273A, 
heing Sale from Martin to Moyse, of date 30th March, 1836. 
Aujourd’hui, le trentieme jour du mois de mars de lannee mil 
huit cent trente-six et la soixantiecme de lindependence des Etat- 
Unis d@Amerique— 
Pardevant Louis T. Caire, notaire public, dans et pour la ville et 
paroisse de la Nouvelle-Orleans, dament commissione et assermente, 
et en presence des temoins ci-apres Nommes et soussignes. 
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Fut presente Mr. Joseph Antoine Bonnaventure Martin, demeurant 
en la ville de la Nouvelle-Orleans au Faubourg St. Marie. 

Lequel, a parces presentes vendu, eede quitte, delaisse et aban- 
donne des maintenant et a toujours, et a promis et s'est oblige de 
gvarantir de tous troubles dons, dettes, hypotheques, evictions, alien- 
ations, et autres empechemens quelcongues— | 

A Mari Thereze Moyse, f. ¢. 1, veuve de Jean Baptiste Ambroise, 
h.«. 1, demeurant en la ville de la Nouvelle-Orleans, rue Philippa, 
faubourg St. Marie, au present et aeceptant, aequercur pour elle ses 
heritiers etayant cause. Un terrain de forme irreguliere situe rue du 
Pigeonnier ou Perdido, Faubourg St. Marie, de la ville de la Nouvelle- 
Orleans, designe parule No. onze au plan dune portion de terre situe 
au dit faubourg, entre les rues du Cirque, du Pigeonnier ou Perdido, 
Philippa, et Povdras, depose en Vetude de G. R. Stringer, notaire, en 
cette ville, par acte du vingt-sept decembre mil huit cent-vingt. le 
dit terrain avant, measure francaise, trente pieds un pouce de face a 
la rue du Pigeonnier ou Perdido, quatre-vingt six pieds dix pouces 
du cote des Nos. neuf et dix du plan ci-dessus enonce, quatre-vingt 
deux pieds trois poucies du cote de la propriete appartement. ci- 
devanta Mr. Vincent Rillieux, et vingt neuf pieds, neuf pouces sur 


la ligne qui li separe du No. sept du meme plan; ensemble les edi-' 


fices construits sur le dit terrain leur circonstances ct dependances. 

Ainsi que le dit terrain se pour sujt et comporte avec 

S015 tous les droits et priviledges quien dependant, sans ancune 

exception m- reserve, et dont Vacquereur n/a pas desire qu'il 

fut fait plus de designation, declarant Pavoir examine, le bien con- 

naitre et en etre content. La propriete ci-dessus vendu appartient 

audit Sieur Martin attendu la vente qui lui en a ete faite par Mr. 

Garrittison Austin suivant acte passe devant Hugues Pedesclaux, 
notaire, en cette ville, la seize juin mil huit cent trente-cing. 

Le dit Sr Martin, pour suppleer au silence gardee a ce sujet dans 
Vacte ci-dessus, declare qu’il est a sa par faite connaissance ce que le 
dit Sr Austin, son vendeur mavait pas ete marie, ct avait pas ete 
charge de la tutelle in curatelle, @aucuns mineurs tnterdits, nt absens 
avant la vente cl-dessus econcee. 


La dite acquereur declare q’uelle a fait prendre connaissance des 


titres antericurs a ce lut ci-dessus endnee, et quelle ne de sire pas 
quil en soit lei aucune relation, se reservant bien entendu Petfet 
entier de la garantie a la quelle le dit S’r Martin s’est ci-dessus 
oblige. 

Pour par la dite acquereur ses hertiers et ayans cause, jouir, faire 
et disposer des dits terrain edifices et dependances en plurie ct toute 
propriete ct JOUTSSance il compter de ce jour. 

La presente vente es faite entre les charges de droit @apres la lot 
et usage movennant la somme de deux mille neuf cents piastres, 
en deduction de la quelle la dite acquereur, a presentement paye au 
dit S’r Martin, qui le recopnait, en especes ayan cours de monnaie 
comptees et delivres a la ruc du notaire et des temoines soussignes, 
la somme de quatorze cont cinquante plastres, don’t dautant quit- 
tance. 

Et quant a la somme de quatorze cent cinquante piastres forment 
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le complement du dix prix, la dite acquereur s’oblige de la payer au 
dit S’r Martin ou pour loui au porteur du billet ci-apres enonee dans 
un an compter de ce jour. 

Ket pour faciliter au dit S’r Martin la disposition de la dite somime 
la dite acquereur lui a presentement formi un billet de pareille 
somme de quatorze cent cinquante plastres souserite par elle a ordre 
de Mr. Francois Sel. quil a endosse, date de ce jour et pavable dans 

un an de sa date; lequel billet a ete signe et paraphe ne 
S016 varictur par la dite Caire, notaire soussigne pour Vindentifier 

“avee ces presentes, et a cn suite ete remis au dit S’r Martin 
qui le reconnait et en donne decharge. 

A la surete du paiement de laquelle somme de quatorze cent cin- 
quante piastres et par consequent du dit billet, les dits terrain et 
edifices ci-dessus vendus restent et demeurant par privilege primitif 
expressement reserve, et stipule, specialment effectes, obliges et 
hypotheques en faveur du dit S’r Martin et du porteur du susdit 
billet. 

Sous la reserve de ce privilege le dit S’r Martin met et subroge la 
dite acquereur dans tous les droits de propriete et autres quil peut 
avoir sur les dits terrain et edifices ci-dessus vendus, meme dans 
tous les droits de recours cn garantie et actions quel conques qu’a 
leur sujet ila ou pourrait avoir a exercer contre qui, a tel titre et 
pour telle cause que ce soit; se dessaissant de tons les dits droits et 
actions sas aucune exception en reserve en faveur de la d. aequereur, 
voulant qu’elle en soit saisee et qu'elle puisse cn user et disposer en 
son lieu et place, et ainsi qu’il aurait pu fair lui-meme comme de 
chose lui appartenant au moven des presentes, 

A Vappui de la presente vente le dit S’r Martin a remis a la d. ae- 
quereur, qui le reconnait, une copie de Vacte de Yente ci-dessus 
enoncee du seize juin dernier, et la copie d'un acte passe devant 
Ilueues Pedesclaux, notaire en cette ville le huit mai mil huit-cent 
trente-trois, contenant vente de la dite propriete au da’ S’r Garrittson 
Austin. 

Le dit Sr Martin declare: 

1°. Quwil n’a jamais ete charge dela tutelle ni de la curatelle 
(aucuns mineurs interdits mi absens. 

2°. Et qu'il n’a pas contracte (autre marriage que ce lui qui sub- 
siste entre lui et Dame Adelaide Morime en encore mincure nv ctant 
uyee que de seize ans, et ne pouralt puis pruer consequent renoneer aur 
droits que les lois lui donnant sur la propriete vendue; mais le dit 
Sr Martin prend ici Vobligation formelle envers la dite acquereur 
de la garantir de tous reeours et actions que la dite de. Martin peut 
ou pourrait avoir a exercer sur la propricte ci-dessns vendue, et en 

autre, de lui rapporter immediatement apres la majorite de la 
SO17) dite Dame Martin, un acte en bonne forme contenant de la 

prear dela dite de Martin approbation de la presente vente ct 
sa renonciation formelle a tous les droits matrimoniaux, dotaux, 
paraphernaux ou autres ct a toute hypotheque quelle act pourrait 
avoir a exercer sur la dite propricte ci-dessus vendue, le tout a peine 
de tous depens, dommages, et interests. 


412 
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Kt pour plus grande surete de Vexecution de Vengagement ¢: 
dessus pri par le dit S’r Martin, la dame veuve Bonnaudventure Mar- 
tin ra intervenir aux presentes pour s‘obliger conjointment et soli- 
dairment avec le dit S’r Martin, a garantie la dite acquereur de 
Veffet des dits droits que la dite dame Martin peut et pourri ait avoir 
a exercer sur la dite propricte vendue, et a lui rapporter la renoncia- 
tion de la dite dame Martin aux d. droits; aussitot sa majorite, le 
tout sous la garantie de Vhypotheque ci apres stipntle. 

A Vetfet susdit a ce faire est intervenue dame Lovise Duvernay, 
veuve de Mr. Bonnaud Venture Martin, demuerrant en la ville de 
la Nouvelle-Orleans, rue du Camp, faubourg Ste. Marte. 

Laquelle, a par ces presentes declare s‘obliger envers la dite ac- 
quereur conjointement et solidairement avee le dit S’r Martin, meme 
elle seule pour le tout savoir: 1°, a garantir la dite aequereur d. 
Veflet des drois matrimoniaux, dotaux, paraphernaux, ou autres, et 
de tout hypotheque, que la dite de. Martin peut ou pourrait, avoir 
a exercer sur la propriete ci-dessus vendue par le dit Sir Martin, et 
par consequent de rendre la dite acquereur parfaitement indemne 
de toutes chose a ce sujet, ce dont elle faite son affaire personelle 
comme si elle etait seule on principale obligee; 2°, et a rapporter a 
la dite acquereur immediatement apres la majorite de la dite de. 
Martin, la renonciation de cette dame a tous les d. droits et lhypoth- 
eque qu'elle a ou pourrait avoir sur la dite propriete ci-dessus vendue 
parson mari: faisant egalement la dite dame veuve Bonnaud Ven- 
ture Martin son alfaire personnelle comme si elle etait seule on 
principale obligee du rapport de la dite ratification, aussitét apres 
la majorite de la d. de. Martin, le tout a peine de tous depens, dom- 
mages ct Interests. 

A Ja sureté du cautionnement par elle ci-dessus donne la 

SO17¢ d. de Ve. Bonnaud Venture Martin affecte, oblige et hy poth- 

eque specialement jusqua concurrence tant du prix de la 

presente vente, que de tous depens, dommages, Interests, et frais qui 
pourront entre acquis a la dite aequereur savoir. 

Un terrain situe rue du Camp, faubourg Ste. Marie, de ln ville de 


la Nouvelle-Orleans, ayant soixante pie “ls de face a la dite rue du - 


Camp sur cent soixante pieds de profondeur, ensemble les edifices 
qui existant sur le dit terrain, le tout lui appurtenant attendu la 
vente qui lui en ete faite par de Louise Laprade, veuve du S’r An- 
toine Duvernay, suirant un acte passe devant Jean Lynd, notaire en 
cette ville, le vingt-six aout, mil huit cent sept; consentant la dame 
Ve. Bonnaud Venture Martin qu'il soit faite tout enregistrement des 
presentes au bureau des lhypotheques de cette ville, en faveur de la 
dite Veuve Ambroise. 

La dite de Ve. Bonnaud Venture Martin declare qu’elie west 
chargee de la tutelle ni de la curatelle @aucuns mineurs, interdits 
ni absens. 

Hl est bien entendu que la dite de Ve. Bonnaud Venture Martin 
sera de chargee du cautionnement par elle ci-dessus donne, aissitot 
que lad. de Martin aura renonce valablement aux dits droits et 
hypotheques qu'elle a ct pourrait avoir a exercer sur la propriete ci- 
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dessus vendue et qu’alors il lui sera donne Maire levee pure et sim- 
ple de Phypotheque par elle ci-dessus consentie. 

Suivant un certificat delivre par le conservateur des hypotheques 
de cette ville, ce jourd’ hui et demeure cl annexee, 1] est constate quil 
ny a point @hypotheque enregistree contra la dite de Ve. Bonnaud 
Venture Martin sur la propricte quelle a ci-dessus hypotheque en 
faveur de la dite veuve Ambroise. 

Suivant une autre certificat delivre par le meme conseryateur ce 
jourd@’ hui et egalement ci annexee, il est constate quil n'y a point 
(autre hypotheque enregistree contre le dit S’r Martin sur la pro- 
priete par lui ci-dessus vendue a lad. Ve. Ambroise qui celle quil a 
consentie par act devant Ilughes Pedeselaux, notaire, en date du 
seize juin, mil huit cent trente-cing, en faveur de G. Austin pour 
surete de mille piastres et interests a huit pour cent Pan. Le dit 

S’r Martin’s ‘oblige dacquitter Immediatement avee les der- 
SOIS  niers qu'il vient de touches sur le prix de la presente vente 

la somme que en principal et interests pour les causes de la 
dite hypotheque et en consequence de faire rayer de suite cette hy- 
potlLeque des registres du conservateur: Dont acte faite et passe en 
etude, a la Nouvelle-Orleans, les jour, mois, et an que dessus, en 
presence de Messrs. Charles Darcantel et Philippe Lacoste, temoins 
ace requis et domicilies en cette ville, lesquels ont signe avee les 
parties et moi, notaire, apres lecture faite. 

(Signe) MARIE THEREZE MOIZE. 

Veuve J.B. AMBROISE. 


VeuvE BONNAUD VENTURE -- MARTIN. 


brarepte, 
J. A. B. MARTIN. 
CHARLES DARCANTEL. 
PHI. LACOSTE. 
AOUIS T. CAIRE, Not. Pub. 


Pour copie conforme a Voriginal reste en mon etude pour recours. 

Kn foi de quot j'ai signe les presentes et y ais appose le sceau de 
mon office, a la Nouvelle-Orleans, le quatorze avril mill huit cent 
trente six. 

[SEAL. | LOUIS P. CLAIRE, 
Not. Pub. 

Def’ts’ Ev., before Lusher, Cour. Exhibit No.6. Filed with Answer of 

Sinecal in Case of Gaines vs. Lizardi et al., No. 2734, being Sale by 

Broutin to Sineeal, of date 24 Jan’y, 1852. 


SravTe OF LouIstaNna, Parish and City of New Orleans : 


Be it known that on this twenty-fourth day of January, in the 
year of our Lord one thousand eight hundred and fifty-two, and of 
the Independence of the United States of America the seventy-sixth, 
before me, Onesiphore Drouet, notary public in and for the parish 
and City of New Orleans, duly conimissioned and sworn, and in 
presence of the undersigned witnesses, personally came and appear 
Marie Therese Moise, f. ¢. w., widow by first marriage of Jean 

* 
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Baptiste Ambroise, f. ¢.m., and now the widow of Francois Virgile 
Borin, f c¢.om., of said CILY, who declared that for and in considera- 
tion of the sum of two thousand dollars ($2,000) cash, to her in 
hand well an truly paid by Mrs. Eliza Payne, widow of Paul Sine- 
eal, of this city, the reecipt whereof is hereby acknowledged, and 


acquittance granted therefor, she does by these presents grant, bar- ’ 


gain, sell, convey, set over, and deliver with a full guarantee against 

all troubles, debts, Morteages, evictions, liens, and all other 
SO1Sc¢ encumbrances whatsoever, unto the said Mrs. Paul Sineeal, 

her heirs and assigns, and the said party being also hereto 
present, acknowledging possession and accepting all and singular 
that certain lot of ground in an irregular form situated on Pigeon- 
nier or Perdido street, in’ Faubourg St. Marv, in the Second Muni- 
cipality of this city, and designated by the number eleven, on a 
particular plan of certain portion of ground situated ino said fau- 
bourg, comprised between Cireus, Pigeonneir or Perdido, Philippa, 
and Poydras streets, which plan is deposited in the office of G. R. 
Stringer, late notary public in this city, to an act passed on the 
twenty-seventh day of December, eighteen hundred and twenty, 
which said lot of ground measures, in’ French measure, thirty feet 
one inch front on said Pigeonmier or Perdido street, eighty-five fect 
ten Inches on the line which divides it from lots Nos. nine and ten 
of the above-mentioned plan, cighty-two feet three Inches on the 
line which divides it from the property formerly belonging to 
Vincent Rilleux, and twenty-nine feet nine inches on the line which 
divides from the lot No. seven on the aforesaid plan ; together with 
all and singular the buildings and improvements thereon, rights, 
Ways, servitudes, and all other advantages thereunto belonging, or 
In anywise appertaining, which property belongs to the present 
vendor by means of the purchase she made thereof from Joseph 
Antoine Bonaventure Martin, as appeared by an act passed on the 
thirticth day of March, eighteen hundred and thirty-five, before 
Louis T. Caire, then a notary public of this city. The said vendor 
declared that Mrs. Adelaide Morine, wife of the said J. A. B. Martin, 


did not intervene in the above-recited act of the thirtieth day of 


March, eighteen hundred and thirty-six, in order to renounce the 
rights secured to her by law on the property above deseribed, she 
being at the time of passe sald act vet a minor; but ly an act 
passed on the twentieth day of April, eighteen hundred and forty- 
one, before the said notary, Louis T. Caire, the said Mrs. J. A. B. 
Martin, then of age, did formally renounce in favor of the present 
vendor all) and singular her matrimonial, dotal, paraphernal, 
and other rights upon the property above deseribed. To have 

and to bold the said) property unto the said purchaser, 
SOI) her heirs and assigns, from the day of the date hereof, 

and forever, to their only proper ase and .behoof forever; and 
the said vendor, for herself and her heirs, unto the said purchaser, 
her heirs and assigns, the aforesaid property, against all persons or 
claims Whom or whatsoever, shall and will warrant and forever de- 
fend by these presents, hereby subrogating the said purchaser, her 
heirs and assigns, in all her rights of guarantee against her vendor, 
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and all preceding vendors. From the annexed certificate of the reg- 
ister of convevances In and for the parish and City of New Orleans, 
bearing even date herewith, it does not appear that the said vendor 
has alienated the above-described property. Irom the annexed cer- 
tificate of the recorder of mortgages for this parish and city, bearing 
even date herewith, it appears that there is no mortgage standing in 
the name of the sail vendor and recorded against the property, 
herein above deseribed. 

The said Widow Francois Virgile Borin declared that she is neither 
tutrix nor curator of any minor, interdicted person, or absentee. 

Thus done and passed in my office, at the City of New Orleans 
tforesaid, the day, month, and year first above written, In’ presence 
of Messieurs Rufino Fernandez, junior, and Ferdinand Perey, junior, 
both of said city, competent witnesses, who have hereunto signed 
their names, together with the said parties and me, notary, after due 
reading of the foregoing. Four words erased, null. , 

(Signed) VEUVE BORIN, 

ELIZA PAUL SINECAL. 
KERDINAND PERCY, Jr. 
RNO FERNANDEZ, Jn. 
O. DROUET, Not. Pub. 


I certify the foregoing to be a true copy of the original act extant 


In my current register. 
New Orleans, January 24th, 1852. 
[SEAL ] O. DROUET, Not. Pub. 


Defits Kv. Ln fore Lusher, Com’ r. kerhihit No. l. hiled with Answer 
of Crepple in Case of Gaines vs. Lizardi et al., No. 2754, being Sale 
and [ypothecation hy Kereeutors of Clark lo Lavique. 


Pardevant Savinier: Blane, notairé publie, dument commissione 
pour la ville et paroisse de la Nouvelle-Orleans, second district sen- 
atorial dT Etat de la Louisiane, vy demeurant, et en presence 

S020 des temoins ci apres homies et soussignes. 

Fenent presens Messicurs Richard Relf et Beverly Chew, 
proprictaires demeurant en cette ville, stipulant aux preventes en 
leur qualite @executeurs testamentaire de feu Sieur Daniel Clarke, 
et de plus commes les fordes de pouvoir genereux et speciaux de 
Dame veuve Marie Clarke demeurant a Germantown dans [Etat de 
Pensvlvanie, mere et seule et unique heritiere du dit Sieur Daniel 
Clarke, suivant procuration sons signature prisee en date du deux 
Octobre mil huit cent treize, dument en registree en Vottice de feu 
Sicur John Lynd, notaire de cette ville par acte en date du vingt 
deux Avril mil huit cent dix sept. 

Lies dits siems COM parans Ob dit ‘et declare quven confirmation de 
la vente qu'ils ont fait faire a v’endan en leur susdite qualite, le dix 
neuf duo present mois, par le ministere de Mr. Toussaint Mossy, en 
canteur public en cette ville, des propreites qui com posent ln sue- 
cession du dit sicur feu Daniel Clarke, ils vendant, cedant et trans- 
portant, Vabondant parees presentes des maintenant eta loujours, 
avee promesse, en leur qualite, de garantir de tous troubles, evie- 
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tions, et de tous empechemens quelconques; ainsi que de toutes 
dettes et lypotheques, appert le certificat due conservateur en cette 
ville a la date du vingt sept deee mois, 1] represente, 

A. Azelie Lavigne femme de coleur libre demeurant en cette ville, 
ajuticataire ici presente, qui accepte et quic aequiert pour elle ses 
heritiers on ayant causes; un terrain situe aux faubourg St. Marie, 
designe par le numero deux sur le plan figuratif de onze terrains, 
dresse pret’ Joseph Pilie rover de cette ville, en date du 15 Decembre 
presente annee; lequel plan a tete depose en mon office par les dits 
sicurs vendeurs en leur qualite, suivant act a mon rapport sons la 
date due vinet sept de ce mois; le dit terrain faisant Pencognure des 
rues Povdras, et du Cirque; ayant soixante pieds de face a la me du 
Cirque, sur quatre vingt pleds neuf pouces de profondcur {measure 
francaise), fulsant face a la rue Poydras; borne dun cote par le ter- 
rain numero quatre; et dans la profondeur par le terrain No. une; 
lequet terrain fait partie des biens composant la succession Clarke 

comme ayant ete acquis par lui; avee une plus grande conte 
8021  nanees de terre, de feu Sieur Pierre Pedesclaux, de son vivant 

notaire, en date du vingt sont mil huit cent sept. La presente 
vente est fifite et comentie pour et moyerment la somme de six cent 
cinquante plastres, qwil la dite aequereur, suivant les conditions de 
la vente faite a Vencan comme susdit, promet et s’oblige de payer et 
ocquitter, en trois payemens equax, dans un, deux et trois ans de 
cette date; et a cet effet, elle a remis et represente trois billets de 
deux cent seize plastres et soixante six cents 3} chaque souscrits par 
le Sieur Alexandre St. Amand a la,date du dix neuf de ce present 
mois (jour de adjudication) a Vordre et endosse par le Sieur Eugene 
Carlin de cette ville, et payable dans un, deux et trois ans de leur 
dates respectives. Les quels trois billets s’elevant ensemble a la dite 
somme de dix cent cinquante piastres, apres avoir ete paraphes “ne 
varictur” par le notaire soussigne pour les identifiers avec le present 
acte de vente, on ete agrees recus ct retires peur les dits sieur ven- 
deurs, qui le reconnaissant, le declarant et en leur qualite, en donne 
decharge a la dite aequereur sons la foi de leur paiement a jieur 
echeances respectives ,.et ala garantie duo paiement des trois billets 
ci-dessus decrits. Le terrain vendu en ves presentes reste et demeure 
speclalement hypotheque en faveur de In succession du dit Sieur 
Daniel Clarke. 

ht moyennant Pexecution des conditions exprimees aux presentes 
les dits sieurs vendeurs en leur qualite et aux noms qu’ils agisent, 
transportent a la dite acquereur tous les droits de propriete qu’a et 
pent avoir la succession du sit Sieur Daniel Clarke sur le terrain 
presentement vendu; pour par la dite acquereur, qui s’en reconnait 
en bonne et due possession, en jouir faire ct disposer a so volonte de- 
puis le jour de la cite adjudication comme d’un bien a elle legitime- 
ment acquis. Dont acte. ' 

Fait et passe a la Nouvelle-Orleans, en Vetude yihgt huit Decem- 
bre mil huit cent vingt des Messrs. Hugle K. Gordon et Lewis M. 
Taney, temoins domicilie sen cette ville, qui ont signe avec les parties 
contractantes, et le notaire public soussigne, apres lecture. 
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La dite dame acquereur interpelle de signer a declare ne le pru- 
voir ne sachant ecrire, et a fait sur marque ordinaire. 
Signe: RICHARD RELF. 
BEV. CILEW. 
Marque ordinary -- DAZELIE LAVIGNE, 
L. M. TANEY. 
ILU. kK. GORDON. 
SAV’N. BLANC, 
Not. Pub. 


S022 Je soussignee, Felix Grima, nota re public dument commis- 

sione et assermente dans et pour la ville et paroisse de la Nou- 
velle- leans, certitie que ce qui precede est une cople lidele @un 
acte qui se trouve dans les archives de Savinier Blane, ci-devant no- 
taire public en cette ville et dont je suis maintenant le successeur en 
ofhice. “ 

Kn foi de quri j'ai signe les presentes et y ai appose le secau de 
mon office a la Nouvelle-Orleans ce septieme join du mois de Mai, 
mil hiuit cent quarante deux. George T. Rorshuvant acte au rap- 
port de fu sieurs (ce renyole approuve.) 

[SEAL] I’. GRIMA, Not. Pub. 


Lh f'ts’ kev. before Lusher, Comyr ech iat No. , 4s biled with Answe r of 
Crepple i (use Gaines Vs. Lizardi al al., No. Zid, he ing Nale hy 
Lavigne to Hiddleston, of Date 29th Keb'y, 18359. 


Mrar DE LA Lovuistana, Paroisse d’ Orleans : 


Lan mil huit cent trente six, le vingt neuf Fevirer, pardevant 
Louis Ferand, notaire public, pour la paroisse et la ville de la Nou- 
velle-Orleans, et en presence des. temoins cl apres commes et sous- 
signes. 

ut presente: Azelie Lavigne, f. ¢. 1, demeurant en cette ville. 
Lit quelle wa par ces presentes vendu, cede et transporte avee cession 
cl subrogation de tous droits ct actions contre tous precedents Vell- 
deurs et garantie de tous troubles, dans, alienations, dettes, lypothe- 
ques, evictions et autres empechemens quelconques, a Mon’r John 
Hiddleston, demurant en cette ville, ici present, et acceptant acquer- 
eur pour lui ses heritiers et avans causes. 

Un terrain situe au faubourg St. Marie, de cette ville, designe par 
le numero deux sur le plan figuratif de onze terrains dresse par Jos- 
eph Pilie, voyer de cette ville le quinze Decembre, mil huit cent vingt 
et depose in etude de Savinier Blane, alors notarie en cette ville. 

Le dit terrain fesant Vencoignuredes rues Poydras et de Cirque et 
mecasurent, au pied francais, solxante pleds de face a la dite rue du 
Cirque sur quatre vingt neuf peids neuf pouces de profondeur et face 

a la dite rue Poydras, borne d’un cote par le terrain No. quatre, 
8023 ct dans la profondeur par le No. un ensemble toutes les bat- 

tisses existant sur le dit terrain, circonstances et dependances 
sans aucune exception en reserve, le tout bien comme de Pacquereur 
qui en est satistalt. 

Le dit terrain apparticnt a la venderesse, au moyen de lacquisi- 
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tion quelle en a faite de la succession de Daniel Clark suivant acte 
passe devant le dit Savinier Blane,-alors notaire en cette ville le 
vingt-huit Decembre, mil-huit cent vingt auquel les parties declareur 
se referer. 

Suivant le certificat duo conservateur des hypotheques de cette 
ville, en date dece jour, 11 appert qu il n'y il point de hypotheques 
enregistres contre la venderess- sur la propr iete presentement vendue. 

La presente vente est faite pour le prix de quatorze mille piastres 
en deduction auquel la venderesse reconnait avoir a lVinstant recue 
de Pacquerenr en monnaie decours comptee et delivre a la rue des 
notaire et des temoins sous signes la somme de sept mille piastres, 
dont qnittance d’autant. A Vegard du solde sélevant a pareille 
somime de sept mille piastres, Pacquereur s’oblige de payer a six, 
douze, dix-huit, vingt-quatre, trente et trente six mois de la date cles 
presentes, a cet effet il vient de fourmier a Vinstant six billets par 
lui souscrits a la date de ce jour a Pordre de Mr. John Nicholson qui 
les a endosses, chacun des dits billets de la somme de onze cent so1x- 
ante sIX plastres, soixante six cents deux tiers et payable a six douze, 
dix huit et vingt-quatre, trente et trente et trente six mois de date. 
Lequels billets ont ete signes ne varicuter par le notaire, son signe 
afin de les identifier avec les presentes et remis par lui a la vende- 
resse qni Preconnait la propricte. presentement vendue ctant et de- 
meurant hypotheque specialment et par privilege jJus’qua par fait 
payment des dits billets, enfareneur, de tous porteyrs Vmeux. La 
presente vente est faite est faite en outre la charge par Vaequereur 
quis'y oblige dexecuter le bait fait par la venderesse, de la maison 
fesant Pincoignure des dites rues, pour deux ans a parter du premier 
Avril Prochain. 

Au moyen de quoi, la venderesse transenet a Vacquereur tous 
droits de propriete et autres quelle a et peut avoir sur la propricte 

fesant objet de la presente vente ‘sen dessaissant a son profit 
S024 Je dit sicur acquerem faire et disposes des dits terrains et 
batisses en toute propricte des maintenant et a toujours par 
lui ses heritiers et ayant causes en vertue et aux termes des presentes. 

Dont acte fait et passe a la Nouvelle-Orleans, en Vetude les jours 
mois et an que dessus en presence de M. M. Justin Casbergue et 
Charles Victor Foulon temois requis et domicilies en cette ville qui 
ont signe avec le dit notaire et Pacquereur a Pegard de la venderesse 
ella a declare ne savoir ecrire ni signer mais ella a fait sa marque 
ordinaire apres lecture faite. 

(Signe) Marque ordinary + J. HIDDLESTON, 
‘pe AZELIA LAVIGNE, f. e. 1. 
FOULON, 
J. CASBERGUE. 
PERAND, 
Not. Pub. 


Pour copie conforme a la minute. 
[SEAL. | PERAND, 
Not. Pub, 


Je soussigne controleur des alienations, certifie que le piesente 
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acte de vente a ete chregestre ce jour dans mons bureau sur le livre 
No. 20, folio 110, Nouvelle-Orleans, vingt-quatre Mars dix huit cent 
trente six, 
[SEAL] GEYNES , Register. 
Def'ts’ hv. before Lusher, Con’r. Eehihit No. 3. Filed with Answer of 
Crepple in Case Gaines vs. Lizardi al.. No. 2.734, being Nale by llid- 
dleston to N. O. & Carvolton Pe. 2. Company of date 27 May, IS36. 


erat DE LA LovuIstane, Paroisse d’ Orleans: 


Ian mille huit trente six. Le vingt sept Mai parde rant Louis 
Ferand, notaire public, pour la paroisse et la ville de la Nouvelle- 
Orleans et en presence des temoins cl-apres hommes et soussignes. 
fut present, Mons’r John UHiddleston, demeurant en cette ville; le 
quel a par ces presentes vendu, cede et transporte avee cession et su- 
brogation de tous divits et actions contre tous precedents vendeurs 
el garantie de tous troubles, dons alienations, dettes, hypotheques, 
evictions et autres, empechemens, quelconques, provenant de ses 
faits and promessus seulement. 

A la compagnie du Chemin a Coulisser de la Nouvelle-Orleans 
et de Carrolton, ce qui est accepte pour la dite compagnie par Mons’r 
Dominique Francois Burthe son president en execution d’une 

resolution des directeurs de la dite compagnie prise dans 
S025 leur seance du vingt-trois Fevrier dernier un terrain situe au 

funbourg St. Marie de cette ville designe par le numero deux 
sur le plan figuratif de onze terrains dresse par Joseph Pilié, royer 
de cette ville le quinze decembres, mil luit cent vingt, et depose en 
Vottice de Savimer Blane, alors notairé en cette ville, le dit terrain 
fesant Pencoignure des rues Poydras et Cirque et mesurani, au pieds 
francais, soix-ante pieds de face a la dite rue du Cirque, sur quatre 
vingt-neuf pieds neuf pouces en profondeur, et face a la dite rue Poy- 
dras borne d'un cote par le terrain numero quatre, &e., dans la pro- 
fondeur par le numero un, ensemble toutes les batisses existant sur 
le dit terrain, circonstances et dependances sans aucune exception in 
reserve. Le vendeur est proprietaire des dits terrains et batisses au 
moven de Pacquisition quil en a faite au Azelie Lavigne, f. ¢. 1, de- 
meurant en cette ville, suivant acte passe devant le notaire soussigne 
le vingt neuf Fevrier dernier au quel les parties declarent se referer 
pour de plus amples renseignments. 

La presente vente est faite pour le prix de quatorze mille piastres 
en deduction du quel le vendeur recommait avoir recu en monnale 
de cours de Mr. Burthe, and it nom, payant des fonds.de la dite com- 
paginie, la somme de sept-mille piastres. Dont quittance dautant. 
A legarde du solde s’elevant a pareille somme de sept-mille piastres, 
Mons’r Burthe en sa dite qualite oblige la comipagine qu'il represe nte, 
de Ja payer en Paequit du dit Mon’r Tliddleston payant et retirant a 
lear echeance respective les six billets chacun de la somme de onze 
cent soixante six plastres soixante six cents deux tiers par lui sous- 
crits a la date du vint neuf Fevrier dernier a Vordre de Mr. John 
Nicholson qui les a endosse et payable a six, donze, dix-lhuit, vingt- 
quatre, trente et trente-six mois de date, les quels billets ont ete four- 
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nis par le dit sicur IHiddleston a la dite Azelie Lavigne, sa vendrissé, 
et aen payment du solde du prix de la vente resultant de Pacte ci- 
dessus enonce du vingt-neuf Fevrier dernier. 

La presente vente est faite en autre, a la charge par la dite com- 
pagnie ainsi que Mr. Burthe, en sa dite qualite, ly oblige par les 

presentes, dexccuter le bail fait parla dite Azelie Lavigne 
8026 pour deux ans a partir du premier Avril dernier de la maison 

et des Batisses fesant Vincoignure des dits rues Poydras et 
du Cirque et a de maniere ace que Mr. Iliddleston ne soit jamais in- 
quiete pour suive in recherche a le sujet. Suivant le certificat du 
conservateur des hypotheques de cette ville en date de ce jour. II 
appert qu il ney a dautre hypotheque Cll registre contre le vendeur 
sur les terrains et batisses presentement vendus, que alle quil a con; 
sentie par Vacte de vente ci-dessus enonce in faveur de la dite Azelie 
Lavigne sa vendresse pour surete de la dite somme de cette mille 
piastres, de la quelle hyvotheque Mr. Burthe au dit nom, prend la 
reversion pleine et entiere. 

Au moyen de quoi le vendeur transmet a la dite compagnie tous 
droits de propriete et autres qu'il a et pent avoir sur les terrains et 
hatisses fesant objet de la presente vente s’en dessaissant a son pro- 
fit pour la dite compagnie faire et disposer des dits terrain et batis- 
ses ech toute propriete des maintenant eta toujours par elle et ses 
heritiers et ayant causes en vertu et aux terrains des, presentes. 

Dont acte faite et passe a la Nouvelle-Orleans en letude les jours 
mois et au que dessus en presence de MM. Charles Victor Foulon et 
Armand Grillon temoins requis et domiciles en cette ville qui ont 
signe avee le dit notaire et les parties apres lecture faite. 

(Signe) J. HIDDLESTON. 
BURTHIE, 
Pres'dt de la Co., dela N’lle Orleans et Carrollton. 
FOULON., 
ARMAND GRILLON. 
KERAND, Not. Pub. 
Pour copie conforme a la minute. 
Raye crois mote null, | 
[SEAL. | FERAND, 
Not. Pub. 
D’t'ts’ Evy., before Lusher, Com’r. Exhibit No. 4. Filed with Answer 
of Crepple, in case Gaines vs. Lizardi et al., No. 2734, being Sale 
from Railroad Company to A. Boutin. 

Notr.—I have diligently searched for this exhibit, but have not 

been able to find It. 


Def?ts’ Hv., before Lusher, Con’r. Exhibit No.5. Filed with Answer of 


Crepple, in Case of Gaines ak Lizardi et al., No. 274, being Sale 
from Syndics of Boutin, Gally & Co., to M. Grabiel, of date 12 Jan’y, 
I S46. : 
12 Janvier, 1546. 
S027 Vente de propriete le syndic des ereanciers de A. Boutin, 
Gally & Co., et A. Boutin et JL. Gally individuellement, ci 
Mr. M’ll Grabiel. 
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Aujourd’hui le douzieme jour de mois de janvier, de Pannee mil 
huit cent quarante-six et la soixante dixieme de [Independance des 
tats-Unis @Amerique pardevant Louis T. Caire, notaire public, 
dans et pour la ville et paroisse de la Nouvelle-Orleans dument com- 
Iissione et asserment et en presence des temoins cl-apres nommes 
et soussignes. ut present, Mr. Frank Perret demeurant en cette 
ville rue Toulouse. 

Agissant aux presentes en qualite de syndie des crean ciers de 
Messrs. A. Boutin, Gally & Co., et Antoine Boutin et Hypolite Gally 
individuellement nomme a leur assemblee terme en Petude du no- 
taire, SOUSSIONIC le Vingt-trois Juillet mil huit cent quarante-cing. 

Lequel nous a expose que le vingt decembre mil huit cent qua- 
rante-cing en vertu (une ordre de Vhonorable cour de district pour 
le premier district jJudciare de UEtat de la Louisiane, en date du 
cing aout de la meme annee i) a fait offrir en vente publique par le 
ministere de Mr. Norbert Pignie encanteur en cette ville, a la bourse 
de cite rue St. Louis a midi apres avoir remplio toutes les formatites 
prescrites par la loi certaines proprietes abandonne par les dits in- 
solvables a leurs creanciers; et qua cette vente Mr. Miguel Grabiel 
comme plus offrant et dernier encherisseur s'est rendu adjudicataiac 
(un lot de terre et des battisses y construites situes dans la seconde 
municipalite de la ville de la Nouvelle-Orleans, a apres plus ample- 
ment decriis pour la somme totale de quatre mille six cents plastres 
payable un quart comptant et la balance a six, douze, dix huit, et 
Vingt-quatre mois de credit en billets endosses a Ja satisfaction du 
syndic portant Interest a raison de cing pour cent par an, a compter 
du jour de la susdite adjudication jus qu’a parfait paiement et var- 
antis par une hypotheque speciale sur les lots et batisses ci-dessus 
decrits et vendus, ainsi que la tout appert plus amplement des pro- 
ces-verbal de vente a amerece pour recours. 

Le proces-verbal de vente porte que la susdite propriete est sajette 

aun lover que quarante piastres par moissuivant un bail ex- 
S028 pirant le premier octobre mil luit cent quarante-six, mats 1 

nyasien astipuler pour le bait attendu que le preneur le 
dit S’r Grabiel est par Veffect d adjudication devenu proprietaire 
du lot de terre et des batisses, qui vy etaient sujets et par consignent 
aujourd-hui il y a confusion. 

En execution de ce qui precede et a Veffet de donner au dit: Sr. 
acquereur un titre en bonne forme le dit S’r Frank Perret, en sa 
qualite sus-enoncee nous a declare qu il vend, cede, quitte, transport, 
Velaisse et abandonno. 

Au dit Sr Miguel Gabiel demeurant au faubourg Ste. Marie de 
cette ville rue du Cirque ci a present et acceptant aequereur pour lu 
ses heritiers ct ayant cause. 

Un lot de terre and les batisses et ameliorations qui vy sont con- 
struites, situe dans la seconde municipalite de cette ville, designe par 
le No. donze de Vilet compris entre les rues Phillippa, du Cirque, 
Perdido, et Nord Povdras, le dit lot formant Vencoignure des rues du 
Cirque et Nord Poydras measure au pied Anglais, trente pieds trois 
pouces et cing lines de face a la dite rue Nord Poydras, sur cin- 
quante trois pieds onze pouces et deux lignes de profondeur et face 
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ala rue du Cirque, entre, lignes paralletes, le tout suivant un plan 
fait par M. Ilarrison, le Vingt fevrier, IS44, cl depose pour recours 
en etude de Lucius Hermonn, notaire en ectte ville: ensemble tous 
les droits, actions et privileges qui en dependant et tel que le tout se 


poursuit et comporte sans aucune exception ni reserve lacquereur 


declarant bien connaitre la dite propriete et en etre satisfait. Cette 
propricte appartient au dit Sieur Antoine Boutin au moyen de Pae- 
quisition qu il en a faite de Mr. George Currie Duncan, en sa qualite 
de president de Ja Banque et Compagnie de Carrolton de la Nou- 
velle-Orleans, suivant acte au rapport de Lucien Hermann, notaire 
public en cette ville, en date du ‘trente mai mil huit cent quarante 
quatre. La presente vente est faite et acceptee—suivant les termes 
de la dite adjudication pour et moyennent la somme totale de quatre 
mille six cents piastres, en deduction de lacquelle le did Sicur Gra- 
biel a bien et reclement base celle de onze cent cinquante plastres, 
en valeurs ayant coins de monnaie comptees et delivree a la rue du 
notaire et des temoins soussignes, au dit Sieur Perret qui le recon- 

nait et en donne quittance pure et simple. 
S029 Kt pour le balance qui est de la somme de trois mille quatre 

cent cinquante piastres le dit sieur acquereur a sonscrit a 
Vorder de Mr. Juan Castellanos qui les a eadosses quatre billets de 
chacun la somme de huit cent soixante-deux piastres et cinquante 
cents, tous dates du vint Decembre dernier, 1545, jour de la sus dite 
adjudication et payable a six, douze dix-huit, et vingt quatre mois 
de leur date avee un Interest sur le pred de cing pour cent par au 
a compter de leur date jusqua perfeit paiement, lesquels billets 
apres avoir ete signe et paraphis ne rarietur par le notaire soussigne 
pour les des identifier avee le present acte ont ete remis au dit S’r 
Perret qui le reconnait et en donne decharge. A la surete du paie- 
ment des sus dits billets et des interest ci-dessus stipules la pro- 
pricte ci-dessus decrite et vendue reste ct demeure specialement 
obligee, effectee et lypotheque en fareur du dit syndie en de tout 
porteur dordre des dits billets jesqu’a leur entier et final paiement, 
sobligeant le dit sicur acquereur a ne point ventre, alicner ou hy- 
potheque Ja sus dite propriéte au prejudice de la present hy potheque. 

Cette vente est fait en ontre sans la condition expresse par con- 
sentiment mutuel des parties, que toutes taxes ou contributions de 
quelques hature qu’elles solent dues a da corporation de cette ville 
oa la Municipalite No. Deux, dans laquelle se trouve situe la pro- 
pricte ci-dessus decrete jusqu’au jour de adjudication, serait ae- 
quittes par le syndic des fonds provement de la faillite. 

Au moyen de ce qui precede et sous le reserve de Vhypotheques 
cl-dessus mentionce le dit Sieur Perret ci qualite met et subroge 
Pacquereur dans tous ses droits de propriete generalement queleon- 
ques que le dit S’r Antoine Boutin avait sur le lot de terre et la 
batisses ¢i-dessus mentiomes, memes dans tous les droits et-actions 
de recours cn garantie quwil pourvait avoir a exercer contre tous 
anciens proprietac resvoulant et entendant que le dit sieur acquereur 
su rolt saisi et revetu pour en jouir, puia et diposer comme de chose 
lul appartenant en toute propriete des maintenant et a toujours. 
Suivant un certifical delivre ci jour par le conservaicur des lypo- 
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theques pour le ville et paroisse de la Nouvelle-Orleans portant la 
date des presentes etLannexee pour recours a un acte a mon 
S030 rapport en date de ce jour, il resulte que le propriete sus de- 
croite est libre @hypotheque au nom des dits insolyables. 
Dont acte fait et passe a la Nouvelle-Orleans en etude, le jour, 
mois et au susdits en presence de Messrs. Cy. Courpe, Ladreyere et 
Guy Duplantier temoins ace requis et domicilies en cette ville, les- 
quels ont signe “iver les parties cl domicilies en ectte ville, lesquels 
ont signe avee les parties et mol notaire apres lecture faite. 
Loriginale est signe I°k Perrett, Miguel Grabiel, Cy. Courde La- 
drevere, G. Duplantier, Louis T. Caire, not. pub. 
Pour copié conforme a Voriginal depose en Vetude de Louis 'T. 
Caire, mon predecesseur, Nouvelle-Orleans, 26 mai, 1857. 


H. PAUL CARIK, Not. Pub, 


fits Kv. hy fore Lusher, Com’. Mechibit No. (), biled with Answe ; of 
Crepple in Case Gaines vs. Lizardi et al.. No. 27354. heing Sale from 
M. (irabiel fo Win. Creppel of date 11 March, LS47. 

STATE OF Louisiana, City of New Orleans : 

Be it remembered that this day, the eleventh of the month of 
March, one thousand eight hundred and forty-seven, and the seventy- 
first vear of the Independence of the United States of America, be- 
fore me, Louis ‘T. Caire, a notary public in and for the City end 
parish of New Orleans, duly commissioned and sworn, and in pres- 
ence of the witnesses hereafter named and subseribed, personally 
appeared Mr. Miguel Grabiel, residing in the Second Municipality 
of this city, Cireus street, who declared and said that he does by 
these presents grant. bargain, sell, convey, transfer, abandon, and 
set over, under all lawful guaranty, unto Mr. William Creppel, re- 
siding also in this city, Tchoupitonlas street, here present and accept- 
ing, purchaser for himself, his heirs or assigns, and acknowledging 
delivery and possession thereof, a lot of ground, together with all 
the buildings and improvements existing thereon, situate, lying, and 
being in the Second Municipality of this city, designated by the 
number twelve, in square comprised between Philippa, Cireus, Per- 
dido, and North Povdras streets; said lots of ground, forming the 
corner of Circus and North Poydras streets, measures, English mezs- 

ure, thirty feet three inches and five lines fronton said North 
S031 Poydras street by fifty-three feet eleven inches and two lines in 

depth and front on Circus street, between parallel lines, the 
whole according to a plan drawn by M. Harrison on the twentieth 
February, eighteén hundred and forty-four, and deposited for reference 
in the office of Lucien Herman, a notary public in this city, together 
with all the rights, actions, and privileges thereunto belonging, 
without any exception or reservation. 

The afore-deseribed property belongs to the vendor by purchase 
made from Frank Parret, syndie of the creditors of A. Boutin, 
Gally & Co, and A. Boutin and HL. Gally, individually, per aet 
passed before the undersigned notary on the twelfth January 
eighteen hundred and forty-six. 
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This sale is made and aeeepted for and in consideration of the 
sum of five theusand dollars, payable, by mutual consent, on the 
following terms and conditions : 

The purchaser shall assume in the place and stead of his ven- 
dor— 

Ist. The payment of two promissory note bearing date the twen- 
ticth day of December, cighteen hundred and forty-five, subseribed 
by him, the said Grabiel, to the order of, and indorsed by, Mr. Juan 
Castellanos, of the sum of eight hundred sixty-two dollars and 
fifty cents each, bearing interest at the rate of five per cent. per 
annum from date until paid, and payable at eighteen and twenty- 


four months after date, amounting together in capital to the sum of 


nee nteen hundred and twenty-five dollars. 
2d. And the interest of five per cent. per annum accruing there- 


from, to wit, on the note payable at eighteen months, the sum of 


sixty-four dollars sixty-eight cents, and on the note payable 
twenty-four months after date, the sum of eighty-six dollars twenty- 
four cents, making for the interest resulting from said notes an ag- 
gregate amount of one hundred fifty dollars ninety-two cents. 

And, finally, the balance of the price of five thousand dollars, to 
wit, the sum of three thousand one hundred twenty-four dollars, to 
be paid cash. 

In execution of the foregoing, the said purchaser, Mr. Creppell, 
paid In current money of the United States, at the presence of the 

undersigned notary and witness-, the sum of three thousand 
$8052 one hundred twenty-four dollars eight cents to the ven- 

dor, the said Miguel Grabiel, receipt whereof he does hereby 
acknowledge and grant. full acquit ince therefor; and in payment 
of the balance, to wit, the sum of eighteen hundred seventy-tive 
dollars ninety-two cents, the said purchaser binds himself to pay in 
the place and stead of his ve ndor, two promissory notes bearing date 
the twentieth day of December, ‘eighteen hundred and forty-five, 
subscribed by the said Miguel Gabriel to the orderof Mr. Juan 
Castellanos, who indorsed them, of the sum of eighteen hundred 
sixty-two dollars fifty cents each, payable at eighteen and twenty- 
four months after date, also the interest at the rate of five per cent. 
per annum from date until maturity; said promissory notes amount- 
ing, together with the interest, to the aggregate sum of eighteen 
hundred seventy+five dollars thirty-two cents. 

Mn consequence of which assumption of payment, the said) pur- 
chaser does also assume for an equal amount, say the sum of eight- 
een hundred seventy-five dollars ninety-two cents, the reversion of 
the mortgage granted by his vendor, the said Grabiel, to Mr. Frank 
Peret, syndic of the creditors of A. Boutin, Gally & Co., or of the 
bearer or bearers of said notes on the property afore described, and 
sold unto him per act passed before me, notary. on the twelfth day 
of January, cighteen hundred and forty-six, with the privilege of 
renewing and continuing the same three years longer for the sum 
of fifty dollars per month, payable at the end of each and every 
month, and under other conditions related in the said lease, to 
which the parties do hereby refer. 
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Now, therefore, the vendor does, by these presents, bind himself 
to transfer the said lease to the said purchaser, who from this day is 
and shall be entitled to the rent of the premises, and he, the said 
purchaser, binds himself to suffer the effect of said lease, and to exe- 
cute its contents and tenor. To have and to hold the afore described 
premises unto the said purchaser, his heirs and assigns, to their 
proper use and behoof forever, and the said vendor for himself anc 
his heirs, the said premises unto the said purchaser, his heirs and 
assigns, shall and will warrant and forever defend against the law- 
ful claims of all persons whomsoever by these presents, hereby sub- 

stituting and subrogating the said purchaser in and to all the 
8033 rights and actions of recourse in warranty which he has or 

may have against all preceding owners or proprietors of said 
premises, 

By the annexed certificate of the record of mortgages for the par- 
ish and City of New Orleans, bearing even date herewith, there ts 
no other mortgage in the name of the vendor on the premises afore 
described than the one he granted per act passed before me, notary, 
on the twelfth January, one thousand eight hundred and forty-six, 
in favor of Frank Perret, syndie of the creditors of A. Boutin, Gally 
& Co., and Antoine Boutin and Ilypolite Gally individually, to. se- 
cure three thousand four hundred fifty dollars, with interest at 
five per cent. per annum, which mortgage is diminished of seventeen 
hundred twenty-five dollars, amount of the notes payable at six and 
twelve months, and for the remainder of said mortgage it is assumed, 
as aforesaid, by the said purchaser. 

The said Gabriel declares that he is neither tutor nor curator of 
minors, interdicted persons, or absentees. 

And now to these presents personally came and appeared Mistress 
Carmelite Castellanos, of lawful age, and wife of Miguel Grabiel, 
who did declare unto me, notary, that it is her wish and intention 
to release in favor of the said purchaser the property herein de- 
scribed from the matrimonial, dotal, paraphernal, and other rights, 
and from any claims, mortgages, or privileges to which she may be 
entitled, whether by virtue of her marriage with the said Grabiel or 
otherwise. 

Whereupon I, the said notary, did inform the said Mrs. Grabiel, 
apart and out of the presence and hearing of her said husband, that 
she had by law a legal mortgage on the property of her husband: 

First. For the restitution of her dowry and for the reinvestment 
of the dotal property sold by her husband, and which she brought 
In marriage, reckoning from the celebration of the marriage ; 

Secondly. For the restitution and reinvestment of the dotal prop- 
erty by her acquired since marriage, whether by succession or dona- 
tion from the day the succession was opened or the donation per- 
fected ; 

Thirdly. For nuptial presents ; 

Fourthly. For debts by her contracted with her said hus- 
8034 band; and 
Fifthly. For the amount of her paraphernal property alien- 
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ated by her and received by said husband or otherwise disposed of 
for the individual interest of her said husband. 

And the said Mrs. Grabiel did thereupon declare unto me, notary, 
that she was fully aware of and acquainted with the nature and ex- 
tent of the matrimonial, dotal, paraphernal, and other rights and 
privileges thus secured to her by law on the property of her said hus- 
band, and that availing herself of the right secured to her by the 
second section of an act passed by the Legislature of this State au- 
thorizing wives to make valid renunciation, &¢., approved on the 
twenty-seventh day of March, one thousand eight hundred and 
thirty-five, she nevertheless did persist in her intention of renoune- 
ing not only all the rights, claims, and privileges hereinbefore enu- 
merated and described, but all others of any kind or nature what- 
ever to which she may be entitled by any laws now or heretofore ip 
force of the State of Loutsiana. 

And said Miguel Gabriel being now present, aiding and authoriz- 
ing the said Mrs. Grabiel in the execution of these presents, the said 
Mrs. Grabiel did again declare that she did, and does hereby, make 
a formal renunciation and relinquishment of all her said matrimo- 
nial, dotal, paraphernal, and other rights, claims, and priviledges in 
favor of the said purchaser, binding herself and her heirs at all 
times to sustain and acknowledge the validity of this renunciation. 

Done and passed in the City of New Orleans, at the domicil 
Mr. Juan Castellanos, St. Philippe street, the day, month, and vear 
aforesaid, in presence of Messrs. Cy. Courbe Ladreyre and I. Paul 
Caire, Witnesses, thereto required, and residing in this city, who have 
signed with the parties and me, notary, after the reading of the act. 

(Signed) MIGUEL GRABIEL. 
WILLIAM CREPPEL. 
CARMELITE GRABIEL. 
CY. COURBE LADREYRE. 
H. PAUL CAIRE. 
LOUIS T. CAIRE, Not Pub. 


I certify the foregoing to be a true copy of the original act extant 

In my current registers for recourse. 

In faith whereof I have signed it under the impress of my seal of 
office. 
New Orleans, Mareh 17th, 1847. 
(In the fourth page the word “right” seratched over, approved.) 
LOUIS T. CAIRE, Not. Pub. 
8035 Det’ts’ Ey. before Lusher, Com’r. Power of Attorney from 
Mary Clark to Richard Relf anal Beverley Chew, dated Ist 
Oct., S15 
Nore.—T his j is referred to as being on page S71, vol. 

Def'ts’ Ev. before Lusher, Com’r.  Proeés-verbal of Act of np of 
Articics of Agreement between Clark and Relf & Chew, of 19th 
June, ISL. 

Nore.—This is referred to as being on page 906, vol. 2 


THE CITY OF NEW ORLEANS YS. MYRA CLARK GAINES. 6595 


Def’ts’ Ev. before Lusher, Com’r. Petition of Chew & Relf for 
Respite. Filed in the First Judicial District Court, Louisiana, on 
od Mareh, 1814, with Schedules, &e. 

Note.—Referred to as being Oll purge $25, of vol. 2. 

Def’ts’ Ev. before Lusher, Com’r.  Proeés-verbal of Meeting of Cred- 
itors of Chew & Relf and of the Estate of Daniel Clark before 
Lynd, Notary Public, 6th April, 1814, Praying for a Respite. 
Note.—fKeferred to as being on page 830, vol. 2. 

Def'ts’ Ev. before Lusher, Com’r. Petition of Zualime C. Desgrange 
vs. Jerome Desgrange, No. 178 of County Court of Orleans—tiled 
0th Nov. 1805—Praying for Alimony, «e. 

Nore.—Referred to, page 754, vol. 2. 


Def’ts’ Ev. before Lusher, Com’r. The Petition of W. W. and Myra 
C. Whitney vs. Eleanor O'Bearn ef als., with the Order of Court 
thereon of date 19th June, S34, being No. S45 of the Court of Pro- 
bates, New Orleans. 

Notre—Referred to, page 914, vol. 2. 


Def 'ts hv. before Lusher, Con’r. Contract between Daniel Clark and 
Orleans Navigation Company, of tlate LOth October, IS12. 


This agreement, made and entered into by and between Daniel 
Clark, of this city, Esquire, of the one part, and the president and 
directors of the Orleans Navigation Company, of the other part, wit- 
nesseth : 

That the said Danicl Clark shall and will, at his own proper cost 
and charge, dig out the present Canal Carondelet so that it shall be 
25 — wide at the water line of low tides from its junction at the 
Bayou St. John to the present basin in the rear of the burned hos- 
pital, and to have four feet depth of water at low tides for the whole 
extent and width; that he, the said Daniel Clark, shall make three 
several circular basins of 60 feet diameter, and to be everywhere of 

the same depth as the canal, at such three places on the canal 
8056 as shall be determined by the said president and directors; 

that he, the said Daniel Clark, shall also enlarge the present 
basin at the rear of the hospital before mentioned to the dimensions 
of 3560 feet length and 1S0 feet breadth, giving it in every part the 
same depth of water as the canal; and the sides of the said) basin 
shall be placed with piles, planked from the bottom to the top; and 
the piles, planks, and the iron work necessary for securing the same 
shall be of the dimensions, quantity, and weight specified in the list 
hereunto annexed; the work shall be carried on according to the 
lines of direction and to the levels, which will be marked and pick- 
eted under the orders of the said president and «directors; the said 
Daniel Clark shall furnish all working tools and machines neces- 
sary for the undertaking at his own cost, with leave, however, to 
make use of such tools and machines as the company possess when 
the same shall not be wanted for the company’s use; that the said 
Daniel Clark shall and will employ a part of the earth so to be dug 
4136 
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out of the said basin and canal in forming on the south side of the 
canal a levee sufficient to keep out back-water, and of the remainder 
of the earth shall form a good road on the north side of the canal, 
which road shall be in every place at least 50 feet wide; but in the 
making the said road he shall not be obliged to employ more then 
the requisite deepening and widening the said canal and basin will 
furnish; and the said Daniel Clark further contracts and covenants 
to and with the said president and directors that he will commence 
the said work on or before the end of December next, and that from 
and after that time and until the completion of the said work he 
will have in employ at the same not less than 60 laborers; also that 
he will forthwith execute a bond to the said president and directors, 
With two sufficient securities, to be approved of by thent, in the penal 


sum of twenty thousand dollars, conditioned for the faithful pertorm- } 
ance of the conditions of this contract and for the perfection of the said 
work; and that also he will give adequate security to the satisfaction | 


of the said president and directors tor the sum which shall be advanced 
to him at the commencement of the undertaking; and the said 
8037 -president and directors do hereby covenant and agree to and 
with the said Daniel Clark that for and in consideration of 
the work hereby and herein undertaken to be performed by him in 
the manner before mentioned they will well and truly pay, or cause 
to be paid, to him, the said Daniel Clark, his heirs and assigns, the 
sum of fifty-five thousand dollars, lawful money-of the United States 
of America, in manner following, to wit, the sum of thirteen thousand 
dollars on the first day of January next, provided the work shall 
. have been commenced ; the further sum of thirteen thousand dol- 
lars when one-third part of the work shall have been done; the 
further sum of thirtecn thousand dollars when the work shall have 
progressed two-third parts; and the remainder, being sixteen thou- 
sand dollars, when the whole shall be completed and finished. All the 
measures specified in their certain contract or referred to are hereby 
declared to be French. And it is further covenanted and agreed 
between the parties hereto that if the progress of the work should 
be diverted by legal authority, the work at such time already done 
shall be immediately appraised by discreet persons to be mutually 
chosen by the parties, and the amount of such appraisement shall 
be credited to the said Daniel Clark by thecompany, and the said com- 
pany shall also allow and pay hint the sum of six hundred dollars per 
month for every month that such suspencion shall continue, pro- 
vided the same shall not exceed six months, and if the said suspen- 
sion shall continue and endure for the space of six months it shall 
then be lawful for either of the parties hereto to annul and make 
void this contract by notice to that effect formally given. And it is 
further covenanted that in theevent of this contract being so annulled 
the said company shall and will give credit to the said Daniel Clark 
the amount of all such sums as he shall have bona fide expended for 
the transportation of the slaves which he may have brought to this 
city and employed in the projected work, and also the amount of 
all materials and tools provided by him for the same, of all which ~ 
expenses the said Daniel Clark cngages to keep an exact account, 


; 
| 
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and thenceforth all the said materials and tools shall belong to the 

company. And itis further agreed by the said Daniel Clark 
S058 that in the event of this contract being so as aforesaid an- 

nulled, he will forthwith adjust the account between him and 
within the space of six months from the date of the abolishment. 
And it is further agreed that the payment of this sum of six hun- 
dred dollars per month (which shall be made shortly if required by 
the said Daniel Clark) shall take place trom the time of suspension 
by legal authority; but if such jn pension shall take place prior to 
the first day of Janu: ary next, it shall not operate to prevent the 
advance hereinbefore stipulated being made to him; the same, how- 
ever, shall be refunded to the company in case of final suspension 
or of the annulling this contract, subject to the conditions above 
mentioned; alwevs provided, however, that if the work shall be 
stopped by municipal or other lawful authority in consequence of 
the insalubrity of the city during the hot months, no allowance shall 
be made for such suspension to the said D. Clark, anything to the 
contrary in the foregoing notwithstanding. And it is covenanted 
that when suspension of the progress of the work, proceeding from 


any of the causes mentioned, shall have ceased, the said Daniel 


Clark shall commence his operations within one month after formal 
ratification of the same to him by the company. 

Thus done and passed “at Ne WwW Orle “unis this te nth day oft October, 
one thousand eight hundred and twelve. The president of said com- 
pany, James Pitot, Esq., appearing on the part of the said president 
and directors, hereunto signs his name and affixes the common seal 
of the said company, accepting this contract; and the said Daniel 
Clark also hereunto signs his name, together with George Pollock 
and Carlile Pollock, witnesses, and me, notary. 


List referred to in the Foregoing Aet. 


476 pilotis, or piles, 15 feet long = square. 
144 pilotis, or piles, 7 feet long + square. 
144 pilotis, or piles, 10 feet long = square. 
1,080 feet scantling, § square. 
1,080 feet scantling, 1S by 26, 4 square. 
9.720 feet plank of 2 inches thick and one foot wide. 
144 iron pins of 15 inches long, three pounds each. 
144 cramps, of 34 inches, wg eight pounds each. 
DUO spikes of 4 inches. 
80359 S00 spikes of ten inches each. 
(Original signed) J. PITOT, 
President of the Navigation Company. 
DANIEL CLARK. 
GEORGE POLLOCK 
CARLEILE POLLOCK. 
JOHN LYND, 
Notary Public. 
A true copy. 
New Orleans, 19 January, 181%. 
[SEAL. ] THEO. GUYOL, 
Notary Public. 
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Def’ts’ Ev., before Lusher, Com’r. Bond of Daniel Clark to Orleans 
Navigation Company, of Date 10th October, 1812. 


Be it known that this day before me, John Lynd, notary publie 
in and for the City of New Orleans, personally appeared Daniel 
Clark, together with Francois Dusnan De la Croix and Beverly 
Chew, all of this city, who declared that they are by these presents 
jointly and severally bound unto the president and directors of the 
Orleans Navigation Company, their respective heirs and assigns, in 
the sum of twenty thousand dollars, lawfil money of the United 
States of America, to be paid to them, the said president and direct- 
ors, or their eertain attorney, SUCCESSOrs, Or USSIENS ; to which puy- 
ment, well and truly to be made, they, these appearers, bind them- 
selves and their respective heirs firmly by these presents ; with egn- 
dition, nevertheless, that if the said Daniel Clark shall faithfully 
perform all and singular the conditions of a contract this day made 
and concluded by and between him and the said president and di- 
rectors, and passed before me, notary, and shall perfeet and finish 
the work in the said act contracted to be done, according to the true 
intent and meaning of the same, then this obligation shall be void ; 
but otherwise remain In full force and virtue in law. And Jas. Pitot, 
of this city, Esquire, president of the said company, being present, 
accepts, by his signature hereto, this obligation for and in the name 
of the said preside nt and directors 

This done and passed at New Orleans this tenth d: ay of October, 
one thousand eight hundred and twelve, in presence of George Pol- 
lock and Carlile Pollock, witnesses, who hereunto sign their names 
with the parties and me, notary. 

(Signed) DANIEL CLARK. 
BEV. CHEW. 
DUSNAN De ta CROIX. 
GEORGE POLLOCK. 
). LYND, Not. Pub. 
A true copy. 
New Orleans, 19 January, 18-19. 
SOLO [SEAL. | | THEO. GUYOL, 
Not. Public. 


N. Bb.—Carlile Pollock, one of the witnesses, has not signed, 


Def'ts Ev., before Lusher, Com’ r. Contract and Assignment of Canal 
Contract from Succession of Clark to De la Croivc, of Date 11. Deeem- 
ber, IS15. 


Be it known that this day before me, John Lynd, notary public 
in and for this City of New Orleans, personally appeared Richard 
Relf, of this city, merchant, acting executor of the last will of Daniel 
Clark, late of this city, deceased, and attorney-in-fact for Mrs. Mary 
Clark, of Germantown, in Pennsylvania, widow, universal heiress of 
the said late Daniel Clark, duly appointed by act of procuration 


proved before John Baker, mayor,at Philadelphia, on the 2d day of 


October last, and Francois Dusnan De la Croix, of this city, gentle- 


 —- 
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man, who mutually covenanted, bargained, and agreed as follows, 
to wit: 

Whereas by act passed before me, notary, on the 10 day of Octo- 
ber, one thousand eight hundred and twelve, the said Daniel 
Clark, then living, did contract and agree to and with the Orleans 


Navigation Company for the digging out and enlarging Canal Caron- 


ging 
delet and the basin terminating the same in the rear of the burnt 
hospital, upon certain conditions and with various clauses and 
covenants in the said contained, as by reference thereto will fully 
appear, for the consideration of the sum of fiftv-five thousand dol- 
lars, of which the sum of thirteen thousand dollars has been already 
paid by said company to the said Daniel Clark in his lifetime ; 

And whereas the said Daniel Clark did, by act of same date, also 
passed before me, notary, sign and execute a bond, with two securt- 
ties, to the said company for the sum of twenty thousand dollars, 
conditioned for the due performance of all the clauses and condi- 
tions set forth in the said contract : 

And whereas the said executor and attorney is desirous to dis- 
burden the said estate and its heiress of the trouble and exertions 
which would be necessary to complete the undertaking so, as afore- 
sald, contracted for, and the said Francois D. De la Croix is willing 
to undertake the performance and fall completion of the said 
work at his own cost and hazard. In consideration whereof, and 

also of the sum of one dollar in hand to him paid, the 
S041 receipt whereof is hereby acknowledged, he, the said execu- 

tor and attorney, for and in the name of the estate and sue- 
cession of the said Jate Daniel Clark, and of his constituent, the 
suid heiress, does, by these presents, grant, bargain, and sell, assign, 
transfer, and set over unto the said Francois Dusnin De la Croix, 
his heirs and assigns, the said recited contract, and all the right, 
title, interest, property, claim, and demand of the said succession and 
heiress of, in, and unto the said contract, and of, in, and to the sum 
of forty-two thousand dollars now remaining unpaid of the price and 
consideration specified and set forth in the same. ‘To have and to 
hold the said contract, and to receive and take all the said sums un- 
paid at present and thereby secured to the said Daniel Clark, his 
heirs and assigns. And the said executor and attorney, for the said 
estate,and the heiress, his constituent and her heirs, doth hereby coy- 
enant and agree to and with the said I*. D. De la Croix, his heirs and 
assigns, that no greater sum has been received on account of the 
said contract than the said amount of thirteen thousand dollars, and 
that for the remaining sum of forty-two thousand dollars the said 
contract is still in full foree and not satisfied, vacated, released, or 
otherwise discharged; and also that he, the said executor and attor- 
ney, has not — any time heretofore done or committed, nor will he, his 
successors, his constituent, or her heirs, at any time hereafter, do any 
act, matter, or thing whatsoever by means whereof the said contract 
shall or may be vacated or discharged without the consent of the 
said If. D. De la Croix or his heirs; but that the said succession and 
heiress and her heirs shall permit and allow all such action or ac- 
tions or other process to be had upon the said contract and permit 
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his, her, or their name or names to be made use of therein as the 
said F. D. De la Croix, his heirs or assigns, shall think fit to sue 
forth and prosecute, when and as often as there shall be occasion ; 
and the said executor and attorney does further covenant, promise, 
and agree to and with the said F. D. De la Croix that the said sue- 
cession and its heiress shall and will at all times hereafter indem- 
nify and save harmless the said FLD. De la Croix and his heirs 

of. and from all costs, charges, damages, and expenses 
S042 incurred by the said Daniel Clark in his lifetime or by his 

lawful representatives since his decease in the prosecution of 
the said undertaking commenced by him and contracted for as 
aforesaid, 

And the said Francois Dusnan De la Croix declared ‘that he ac- 
cepts the foregoing sale and assignment, and does by these presents 
put himself in the place and stead of the heirs of the said late 
Daniel Clark, and binds himself and his heirs that he and they shall 
and will well and truly perform and fulfill all and singular the 
clauses, covenants, and stipulations contained in the sald contract 
(with whrich he is well acquainted) as undertaken by the said Dan- 
iel Clark to be performed and fulfilled towards the said Orleans 
Navigation Company, according to the true intent and meaning 
thereof, in as full and ample manner as if he himself had been the 
original contracting party; and he further declared that he and his 
heirs shall and will at all times hereafter save, i-demnify, and keep 
harmless the heirs of the said Daniel Clark of and from all costs, 
charges, damages, and expenses, and all actions, suits, claims, and 
demands whatsoever which the said Orleans Navigation Company 
may or shall hereafter make for or by reason of the said recited con- 
tract, for any matter or thing done or alleged to be done, or left un- 
done or alleged to be left undone, from and after the day of the 
date hereof; and it is mutually covenanted and agreed that the be- 
fore-recited act of obligation and security shall be in nowise im- 
paired, nor shall the security which the said company now possesses 
by virtue thereof be in any manner affected or lessened by the pass- 
Ing of this act of sale and assignment; and that the said F. D. De 
la Croix accepts these presents under all the penalties and forfeitures 
In the said act contained. And thereupon appeared Paul Lanusse, 
Ksq., the president of the said Orleans Navigation Company, who, 
after having the foregoing read to him, declared that he is duly au- 
thorized by the said company to express their assent to this act, and 


does for them, in their name, by his signature hereto, express that 


assent. 
Thus done and passed at New Orleans this 11th day of 
$045 December, one thousand eight hundred and thirteen, in 
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presence of George Pollock and Abner P. Duncan, witnesses, who 
hereunto sign their names with the parties and me, notary. 
(Signed) RICHARD RELFP, 
K’xecutor of the Estate of D. Clark. 
RICHARD RELF, 
Attorney-in-fact of Mary Clark. 
DUSNAN De La CROIX. 
PAUL LANUSSE, President. 
GEORGE POLLOCK. 
A. L. DUNCAN. 
JOIN LYND, Not. Pub. 


| do hereby certify the foregoing to be a faithful copy of the 
original act extant for reference amongst the records of John 
Lynd, formerly a notary in this city. which records are In my 
possession, he, the said J. Lynd, being one of my predecessors In 
office. 

In faith whereof I grant these presents under my signature and 
seat of office, at New Orleans, on this twenty-second day of April, 
eighteen hundred and forty. 


[SEAL.] I’'X GRIMA, Not. Pub. 


Ih f’ts’ kv., before Lusher, Comr. Sale of Slaves, 6th Octobe r, 1813, by 
Clark - Niece Ssi0On la De lea (‘rowr. 


Pardevant Mare Lafitte, notarie public dument commissioné pour 
la ville et paroisse de la Nouveile-Orleans, second district senatorial 
de Etat de la Louisiane y demeurant et en presence des temoms 
ce apres hommes et sousignees. 

Fut present Monsieur Richard Relf, demeurant en cette ville, 
leguel au nom et comme executeur testementaire de feu Sieur 
Daniel Clark, et administrateur des biens composant sa succession, 
et par suite de rente a Veman faite par le registrar de la cour des 
probates les quatre et cing du present mois a par ces presentes 
vendu, cede, et transporte de maintenant et a toujours avec pro- 
messe de garantir de tous troubles quant a la propriete, et des 
maladies prevus par la loi ainsi que de toutes dette et hypotheques 
comme et est constate par le certificat du conservateur en cette ville 
at la date de ce jour: it Monsieur Francois Duseau de la ('roix, 
habitant ct proprictarre eh cette }MLrOlsse, aequereur pour lui Sos 
heritiers en ayant causes; vingt-trois esclaves, dont los noms sul- 
vant savoir—Polly et ses deux enfants John et Julien Meron 
Phoche, Ilibo Tom, Turky, John Jambon, Fanny Wallanee Leven, 
John, Winy Esther, James MeCatt, Hannah Phil, Betsy Monson, 

esther, Morning, Cambridge, et Rachael—tous les quels 
SOLA esclaves sont parfaitemant comme du sieur eq uereur et font 

partie des biens de la succession du dit feu Sieur Daniel 
Clark a qu ils appartionacint, 

La presente vente est faite pour et moyennant la somme totalle 
de huit milles huit cent piastres, prix des vingt-trois fetes desclaves 
sus de surnommes, et la quelle somme le sieur awequereur a puaye 
comptant des avant ces presentes au sicur vendeur qui le reconnait 
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et en sa dite qualite donne par ces presentes bonne et valable 
quittance et decharge au sieur acquireur, avee renonciation au 
benefice de loi, non numerata pecunia et autre ci ces relatives. 

Au moyen de quoi le sicur vendeur au dits noms et qualite qui 
il agit transporter au sicur acquireur toutes les droits de propricte 
quavait et pouvait avoir le Sieur Daniel Clark, et que peuvent 


pretendue ses heritiers sur Jes vingt-trois esclaves vendues en ces | 


presentes prend parle sieur acquercur, qui si reconnait en bonne 
et due possession des ce jour, jouir faire et disposer des dits esclaves 
en toute propriete, comme dun bien lui appartenant, en vertu des 
presentes car ainsi et promettant, etc., obligant, ete., renoncant, Xe. 

Dont acte fait et passe a la Nouvelle-Orleans, en Petude le sixieme 
jour du mois d’Octobre, de Vannee mil huit cent treizeda trente, 
huitieme de Pindependance Americaine, en presence du Sieur Jean 
Baptiste G. Veron et Michel J. B.S. Pourirsy, tous deux temoins 
que le sieur comparants signée avec moi, notaric, apres lecture fatte. 


(Signe) RICHARD REL, Le. 
DUSNAN DIE LA CROLX. 
LOUVANY. 
HERON, 


WC LARP PE. 


I certify the foregoing to be a true copy of the original act from 
the archives of M. Lafitte, deposited in my office. 
New Orleans, January 19th, 1849. 


(Signed) A. MAZUREAU, Pub. Pub. [sear] 


Def'ts’ Kv., before Lusher, Com'r. Sale of Slaves, 1] Dee'r, ISL, by 
Ree if, (Is Kerceutor of Clark, lo De la Croir. 


Before Mare Lafitte, notary public, duly commissioned for the 
City and parish of New Orleans, second senatorial district of the 
State of Louisiana, there residing, and in presence of the witnesses 
hereafter named and undersigned, was present Mr. Richard Relf, 
merchant, residing in this city, who, in the name and as testa- 

mentary executor of the late Mr. Daniel Clark, and further, 
$045 In the name and as endowed with the general and special 

procuration of Mistress Mary Clark, mother of the deceased, 
Mr. Daniel Clark, and sole and only heiress, the said procuration 
delivered in presence of witnesses, by act under the date of the first 
of October last, affirmed before the Ilon. John Barker, mavor of the 
city of Philadelphia, the second of the same month, and enregis- 
tered on the register “ N,” folio- 145 and 146, of the office of Mr. 
Clement Biddle, not. pub. in the said city of Philadelphia, the 
fourth of the same month of October, the said Mr. Richard Relf, in 
his said capacities, has sold, ceded, and transferred, as, in fact, he 
sells, cedes, and transfers by these presents, with promise of guar- 
antee from all troubles as to the propriety (title) and from the mala- 
dies prescribed by law, and also from all debts and mortgages, even 
those mentioned in the certificate of the conservator in this city at 
the date of this day, and for which it will be hereafter stipulated 
to Mr. Francois Dusnan De la Croix, inhabitant of this parish, here 
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present and accepting, purchaser for himself, his heirs or ASSILHS, 
liftv-five negro slaves, hereafter mamed, to wit: Solomon, aged 40 
years; Jacob, 25 years; Jacques, 1S years; Paul, 22 years, Randolph 
OU VOars; Ned, 50 Vears ; Isaac, 20 Vears ; Austin, 25 years ; James, 
1G Vears ,; Charles, 55 Vears ; Jacques, mulatto, 50 Vears , Cardena, 
25 vears; Jeremie, 35 vears; Davis, 20 years; Brice, 40 years ; Thom, 
oo vears; Bob, 26 years; Katy, 50 years; Ilarry, lo years; Coxe,, 
40 years; Sam, forty vears; Janvier, 40 years; Rose, 25 years ; 
Peter, 45 vears ; Chloe, 50) years; Lucy Morron, 55 years ; George, 
10 vears ; Sam, 40 years; Grace, 10 vears ; Elijah, 10 years ; Spencer, 
lt vears; Thomas, 25 vears; Doriana Smith, 16 y'rs; litthe Winney, 
20 years; Judith, 25 years; Betty 26 years; George, mulatto, 30 
vears; Daise or Dive, 5 years; Ben, 26 years; Jack, 25 years; Mary, 
o0 vears; Joe, lo years; Suckey, 12 years; Victoire, 10) years; Joe, 
1G years; Davis, 30° years; John Harrod, 25 years; Wallis, 350 
years; Andre, 40; Squire, a child; Tom, child; Davis, child ; Anne, 
child; Gabriel, child; and Goorge, 10 vears; all the which slaves 
make part of the suecession of the late Mr. Daniel Clark, to whom 
they did belong. 


The present sale is made for and in consideration of the sum of 
21,200 dollars, of which the purchaser has prrid cash the sum of 


7,760 doll’s to the vendor, who acknowledges it, and in his 
SO46 said capacities gives good and sufficient acquittance thereof 

to avoid the purchaser under the renunciations of right, the 
law non nunmeorata pecunia, ane others hereto relative. 

As tothe 15,440 dollars of balance of the capital price of the 
present sale the purchaser promises and obligates himself to pay 
them in the acquittance of the succession of Mr. Daniel Clark to 
Madame Widow Hardy de Boisblane, to whom that sum is due 
conformably to the hypothecary obligation In my office, under the 
date of the 19th of May of the present year, which payment he will 
eflect at the period assigned in thesaid act. And underthe conditions 
above established Mr. Richard Relf, in the said eapacities in which he 
acts, transfers to the purchaser all the rights of property which the 
late Mr. Daniel Clark had, or which Mrs. Mary Clark, lis heiress, 
can at this day claim upon the fifty-five slaves above named and 
sold to be by the said purchaser, who acknowledges himself in good 
and due possession thereof from this day enjoyed, done, and dis- 
posed of the satd slaves in full ownership as of a property belong- 
Ing to him in virtue of these presents. 

And the said parties having taken cognizance of the certificate of 
the conservator of mortgages, that mortgage bearing on Lt of the 
slaves above named in favor of Mrs. Widow Hardy De Boisblane 
in virtue of the hypotheeary obligation above recited, shall remain 
to the charge of Mr. Dusan De la Croix, the purchaser, conforma- 
bly to the obligations by him taken in these presents, with regard 
to the negress, Rose, and the negroes, Jack and Tom, who appear 
to be hypothecated in favor of Mr. S. Henderson, and of the negro, 


Jacques, who ippears to be hypothecated in favor of the hers of 


J.B. Castillan. Mr. Relf observes that this cannot but be by an 
error occasioned by the identity of names, considering that there 
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were in the succession many negroes of the same name, and who 
have been sold with the plantations to which they were attached, 
promising moreover to guarantee the purchaser from all trouble on 
this account, for thus it has been agreed, regulated, and accepted 
between the parties promising, &e., binding, &e., renouncing, «e., 
whereof act. 
Done and passed at New Orleans, in my office, the eleventh 
S047 day of the month of December, of the vear one thousand eight 
hundred and thirteen, the thirty-eighth of American Inde- 
pendence, in presence of Messrs. Jean Baptiste G. Veron and Michael 
J. B. L. Fourecisy, both witnesses hereto required, and domiciled 
in this city, who, as well as the parties, have signed with me, the 
notary, after reading being made. 
The original is signed— RICHARD REL, Fer, &e. , 
DUSEAN DE LA CROLX. 
J. VERON, 
FOURCISY. 
MWC LAFITTE, Notary Public. 


I certify the foregoing to be a faithful translation from the French 
of the original act now extant of record in my office, as successor of 
Mare Lafitte, formerly hotary of this city. 

In testimony whereof, I grant these presents under my signature 
and the impress of my seal of office at New Orleans, this twenty- 
fourth dav of April, eighteen hundred & forty. 

(Signed) A. MAZUREAU, [seat] 
Not. Duh. 


Defts’ Ev., before Lusher, Com’r. Proeés-verbal of Deposit of Will of 
Mary Clark, Copy of said Will and Copy of Power of Att'y from 
Jos. Reed, Ex’r of Mary Clark, to Relf and Chew. 
Nore.—Referred to as being Ol pages rst) and 7S, vol 4 


Def'ts’ Ev., before Lusher, Com’r. Marriage Contract between Gen- 
eral HE. P. Gaines and Mrs. Myra C. Whitney, of date 17th April, 
IS50. 

Nore.—Referred te as being on page 771 of vol. 2. 

Def'ts’ Ev., before Lusher, Com’r. Consent Order of Counsel En- 
tered 29 January, 1850, for Trial of Causes numbered 122, 1751, 
and 1729). 

Note.—Referred to as being on page 1259, vol. 2. 

Def'ts’ Ey., before Lusher, Com’r. The Opinion of the Supreme 
Court of the U.S. in the Case of the United States vs. Richard 
King and Daniel W. Coxe, Delivered at December Term, 18-44. 
NotéE.—This is omitted by instructions from I. D. Stone, lsq. 

comp! Ls solicitor, and reference made to LLoward’s Reports, vol. —. 
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Def'ts’ Ev., before Lusher, Con’r. Mandate of the Supreme Court of the 
U.S. Given at December Teri, Ut, in the Case of the United States 
vs. Ning and Coxe, and Filed in the Circuit Court Louisiana, 9 


May, S45. 
Unxrrep Sratres or AMERICA. ss: 


The President of the United States of America to the honorable the 
judges of the circuit court of the United States for the eastern dis- 
trict of Loulsiana, Greeting : 


Whereas lately, in the cirenit court of the United States for 
S048 the eastern district of Louisiana, before vou, or some ef you, 
in a cause between the United States, p?ffs, and Richard King 
and Daniel W. Coxe, defendants, the judgment of the said cireuit 
court was In the following words, viz., “The court, having maturely 
considered the law and the evidence in this Cuse, doth how order, 
adjudge, and decree that the plaintiffs petition be dismissed, and 
that the grant made by the Baron de Carondelet, as the governor of 
Louisiana, on the 20 June, L797, to the Marquis de Maison Rouge, 
be, and the same is hereby, declared valid; that the said Richard 
King, defendant, and the said Dan’l W. Coxe, warrantor, be, and 
they are hereby, declared and recognized to be the lawful OWhers of 
the parts of the said grant held by them, as described in the answer 
of the said Richard King and in the Schedule ‘A, and that they be 
quieted in the ownership and possession of the same,” as by the in- 
spection of the transcript of the record of the said cireuit court, which 
was brought into the Supreme Court of the United States by virtue 
of a writ of error, agreeably to the act of Congress in such case made 
and provided, fully and at large appears ; 

And whereas, in the present term of December, in the year of our 
Lord one thousand eight hundred and forty-four, the said cause 
came on to be heard before the said Supreme Court on the said tran- 
script of the record, and was argued by counsel; on consideration 
whereof it is now here ordered and adjudged by this court that the 


judgement of the said circuit court in this cause be, and the same is 


hereby, reversed, and that this cause be, and the same is hereby, re- 
manded to the said cireuit court for further proceedings to be had 
therein — conformity to the opinion of this court, and as to law and 


justice may appertain (oth March, 1S45): 


You, therefore, ure hereby commanded that such further proceed- 
ings be had in said cause in conformity to the judgement and opin- 
ion of this Court as according to right and justice and the laws of 
the United States ought to be had, and the said writ of error not- 
withstanding. 

Witness the Honorable Roger B. Taney, Chief Justice of said Su- 
preme Court, the first Monday in December, in the year of our Lord 
one thousand eight hundred and forty-four. 

[ SEAL. ] WM. THOS. CARROLL, 
Clerk of the Supreme Court of the United States. 
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S049 Def’ts’ Ev., before Lusher, Com’r. Marital Proceedings be- 
tween Jerome Desgrange and Marie Julie Carricre, before 
Broutin, Notary Public, New Orleans, 11th Nev., 1794. 
Notre.—Reterred to as being on page 750, vol. 2 


sccm 


Def ts’ Lv., before Lusher, Cour. Extract or Copy from Book 2d, cou- 
taining Acts of Marriage of the Parochial Church of St. Louis, of this 
City, in Spanish, with a Translation showing Marriage 2d Dee'r, 1A, 
between Desgrange and Maria Julia Carriere, with Admission of the = | 
Compl't's Counsel in relation thereto, noted 21 October, 1857, at close 
of G. B. Duneaics Testimony for Defendant. 


Extrait du Registre 2 me des actes de Marriage de Veglise Parrois- 
siale de St. Louis de la Nouvelle-Orleans, Louisiane. 


>. 
0) = 


GEROMINA DESGRANGES q : 
No. 


COl 
Mania JUuLrA CARRIERE. { 


Martes, dia dos de Diciembre de mil selecientos noventa Vy cuatro 
yo, el infraescrito miissionero appio capuchine, y cura de la parro- 
quia de St. Louis, de esta ciudad de la Neuya Orleans, prerias las 
diligencias necessarias, y pub lice autos dos proclamas (despe sada la 
tercera par el s’r ricaris) lesquales se heieron a la missa parroquial 


de los Domingos, dias dies seis, y viente y tres de Noviembre de las ws 
que ho re os Impediments algunoe, preparadas conla confession, y 
communion, y preguntadas salene ol mutuo, actual eonsentimento, 
que prestaron que prestaron conpal ubras CXpresas Cl nliprese Hela Vy 
la de los testigos, jimte legitimamente en matrimonio a Geromina 
Desgranges con Maria Julia Carriere—elprimero natural de la ciudad 
de Dermond en Francia Sisjo legitimo de Juan Bantiesta Desgranges 
v de Maria Francisca Roux, naturales ambos de Clorment; I la se- ae 
gunda natural de esta parroquia, hija legitima de Juan Carriere, » 
natural de Libourne in la Gascona, y de Maria Choffer, natural de Bor- ‘ 
deaux. Fueron testigos Guille mo Marre, Antonio Bondousquie, v 
Sinphoriano Caillavet. No pudiendo woz reciver las relaciones, los 
prerienne se presentaron despues de la Hpifania para recevir la re- 
lancion Vy benediction nupelal, 
S000 I, para que conste lo firmo en el dia mas y ano arriba ex- 
presados, 
(Signo) Ik. JOAQUIN De PORTILLO. os 
Nota recivieron la relation y bendicion en dies y sies de Febrero 
de mil setecientos noventa y cinco. . 
(Sig) P. PORTILLO. ) 
Per cOpla conforme al original. Neuva Orleans, 20 de Octobre, 
VSI. ! 
[ SEAL. | G. L. DUQUESNAY, Cure. 
—_ 
a 
— satiate — 


ame Na 


mange 


= 
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ixtract from the Book 2d, containing the Acts of Marriage of the 

Parocial Chureh of St. Louis of the City of New Orleans, Louisi- 

ana. 

Tuesday, the second of December, one thousand seven hundred 
and ninety-four, I, the undersigned, missionary apostolical capuchin 
and curate of the parochial chureh of St. Louis of the City of New 
Orleans, after having taken the usual diligent steps and proclaimed 
two canonical bans (the dispensation being had for the third one 
from the sr vicar), which have been published during the parochial 
mass on Sundays, the sixteenth and twenty-third of November, with- 
out any opposition being made thereto, being prepared by confession 
and communion, and having demanded from them their mutual and 


actual consent, which they gave me in express words, In presence of 


witnesses, | have legitimately united in the holy bonds of matri- 
mony Mr. Geronimo Desgranges to Maria Julia Carriere, the first a 
native of the city of Clormont, in France, legitimate son of Juan 


Bautista Desgranges and of Maria Francisca Roux, both native of 


Clormont, and the second a native of this parish, legitimate daughter 
of Juan Carriere, a native of Libourne, in Gascony, and of Maria 
Choffer, a native of Bordeaux. Were present as witnesses Guillermo 
Marre, Antonio Boudousquie y Sinphoriano Caillavet. Being un- 
able at present to bestow on the said parties the religious benediec- 
tions, | have asked them to return after the holy days of Epiphany 
to receive said benediction. ) 
(Signed) KF. JOAQUIN De PORTILLO. 
In the margin: They reeecived the holy benediction on the six- 
teenth of February, one thousand seven hundred and ninety- 
live. 
S051 (Signed) P. PORTILLO. 
[ do hereby certify the foregoing to be a true and correct transla- 
tion of the original document written in the Spanish language. 
New Orleans, Oct. 20th, 1857. 
[SEAL | A. WILLAS, See’y. 


D’f’ts’ Ev., before Lusher, Com’r. Document Z, being a ‘Transcript of 


Proceedings, entitled “Ano de 1802, T. U. T., No. 141, Criminales 
de Oficio Seguidos contra Geronimo des Grange, Solze Bigamia,” 
&e., Originally Offered by Defendants in Case No, 122, 16th Oet., 
1S49). 

Nore.—Referred to under head of “ ecclesiastical record ” as being 

Oh page 697, vol. 2. 

Def’ts’ Ev., before Lusher, Com’r. Translation of Document Z, “ Or 

Ecclesiastical Record.” 
Norre.—Referred to as being on page 706, vol. 2. 

Def'ts’ Ev., before Lusher, Com’r. Deposition of Octave de Armas, 
Notary Public, Taken before J. W. Gurley, U.S. Com’r, 24 July, 
1849. in Case of Gaines and Wife vs. Relf, Chew, ef als., No. 122, in 
lieu of a Re-examination of said Witness, which is by Consent 
Dispensed with. 

Nore.—Referred to pages 575-6, vol. 2. 


~ 


eg 


oe 
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Def’ts’ Ey., before Lusher, Com’r. Deposition of Charles Harrod, 
pages 601-2 of Printed Record, Admitted by Consent in Evidence 
in the Present Cause, as the Same Appears on File in said Record 
122 (the original deposition), Together with the Cross-examination 
(supplemental to said original deposition) Taken before Com’r 
Lusher. 

NoreE.—The first of these fo referred to as being on page 601, 
vol. 2; tor the last see ante, page 249. : 


” 


Defts’ Ev., before Lusher, Com’r. Stipulations Filed in the Case of 
(Giaines and Wife vs. De la Croix, No. 17351 of the Docket of the U. 
S. Circuit Court, the One on the 22d and the Other on the 24th 
May, 1549. 
Note.—l or these see post pages 715. 


Def’ts’ Ev., before Lusher, Com’r. Deposition or Examination-in- 
Chief of W. W. Montgomery, Taken before Gurley, Com'r, in 
IS49, in the Case of Games and Wite vs. Relf, Chew, et als., No. 

122, and the Documents therein Referred to and Marked BBB, 

80520 CCC, DDD, EEK, FEE, GGG, HITH, I, KKK, MMM, NNN, 

OOO, PPP, QQQ, RRR, the Complainant Admitting that said 
Witness, Montgomery, is now Absent from the State of Louisiana. 
Nore.—This deposition is referred to as being on page 579, vol. 2 


Def ts Iv., hefore Lusher, Com. Document Marked BBL, Referred lo 
hin the Deposition of WwW. W. Montgomery, Viale 7 before Comyr (rurley 
im IS49, in Case No. 122. 

Disart, 7 March, 1805. 

Daniel Clark, Esq, 

My Drak Sir: | this day had the satisfaction to hear of your re- 
turn. Permit me to congratulate you on the happy oceasion, with 
my sincere wish for your safe arrival here. | 

The urgeney of your affairs in this quarter induced me to ase the 
liberty of taking the government of your plantation concerns on 
myself. What [have done will be :told you by the overseer. In 
full hope it will meet vour approbation, | have given such other in- 
struction as | thought your interest required. Permit me the lib- 
erty to recommend to your confidence Mr. Seeders, who has for years 


borne a high character in his line, and merits such by adhering a? 
steadfastly to your concerns at a time when his life and your prop- } 
erty was In like jeopardy. 

I cannot forbear to express my high admiration of the conduct of | 
Mr. Hart. Ilis plantation will say more to you than I can write. 

[ recommended to Mr. Hart to remove John Davis and his wife Y 


to Sligo ; this fellow is much spoiled. 

Suffer me to urge the necessity to have no further business done 
by Danson. For some cause or other he is “ benefied” to your in- 
terest, and T feel correct when I say had he remained here some 
thousand dollars would not put things in their former state—the ~ ¥ 
stock In amanner ruined; the negroes corrupted ; the fences gone , 
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to deeay, and every part of his concern bear the face of ruin, him- 
self alone enriching, while your losses by Danson is past caleula- 
tion. Tam fearful vou will find it dificult to get a correct account 
of the beeves and sheep sold, with the eows and calves. The horses 
have strangely disappeared. However good the intention of Mr. 
Danson may have been, his relatives. was too poor and too numerous 
to be of any benefit to you. 
S053 To yourself and for your interest I have written thus freely, 
hoping thereby not to injare Mr. Danson, for he once had my 
confidence, and | thought your interest at heart. 
In hope that what I have done will be to your interest, and that 
[ shall soon have the pleasure to see you at Natchez, is the sincere 
wish of, dear sir, 
Your friend and serv’t, 


HENRY TURNER. 


fits’ kv., hy fore Lusher, Com’. Document Marked Ci ‘( 4 Re fe rred lo in 
the Deposition of W. W. Montgomery, Taken before Gurl y, Conv, 
in LSA49, in Case of Gaines and Wife vs. Relf, Chew, et als., No. 122. 


IM RANCISVILLE, 22 Sept, IS16. 

Dear Sin: On my arrival here a few days ago I had the pleasure 
to receive your letter of the 27th ultimo. 

Towards the close of the present month something may be known 
of the determination of the President with respect to superseding or 
continuing in office the individual of whom I have before spoken. 
On the day on which T addressed you from Attakapas Mr. Robertson 
wrote to Mr. Dallas, recommending your appointment in the event 
of a dismissal, and his recommendation will, | am certain, bear very 
ereat weight. 

Mr. Brown left here yesterday, on to way to his plantation, and 
thence to New Orleans. [informed him of your being apprised of 
what had taken place in regard to this subject, and of the tenor of 
your letter to me. I think it will be proper for you to speak to him 
on the subject on his arrival, and to inform him of your situation in 
relation to your concern and to the affairs of the late Mr. Clark ; this 
will be necessary for his information and for that of the body to 
which he belongs, should your name be brought before it. 

Mr. Robertson separated from Mr. B. and myselfiat Natchitoches, 
and proceeds to Virginia by the way of Washita, St. Louis, &e. I 
leave here to-day for the springs on Pearl river, whence L will pro- 
ceed, in six or eight days, to N.O. LT will then have opportunity of 
speaking more fully and freely. 

Very respectfully, yours, 


JOIN DICK. 


S054. Defvts’ Ev. before Lusher, Comr. Document DDD, Referred to in 
Deposition of W. W. Montgomery, Taken in 1549 before Gurley, 
Com’r, in Case No. 122. 
ATTAKAPAS Crurcn, 15th August, 1516. 
D’k Sir: You are not probably unaware that an inquiry was in- 


6608 fie CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


stituted at the close of the last month into the official conduct of the 
collector of the port of New Orleans. As I was one of the persons 
named by the Secretary of the Treasury for this purpose, I can, | 
think, confidently anticipate that the report I forwarded to him on 
the day of my leaving town, the Ist instant, will eventuate in the 
dismissal of Mr. Duplessis. In communicating with Mr. Brown and 
Mr. Robertson upon the probability of Mr. Duplessis’ dismissal and 
upon the selection of a fit successor, | took the liberty of mentioning 
your name, which met with the prompt and warm approbation of 
those gentlemen. 

Mr. Robertson will to-day write to Mr. Dallas upon this subject, 
and recommending your appointment in case of Mr. Duplessis re- 
tiring. J have therefore thought it proper thus to make you ac- 
quainted with what had been done. I write, you will perecive, 
under a belief that you would have no hesitation in accepting an of- 
fice at once the most valuable in the gift of the Government in this 
quarter and amongst the most respectable. 

As the inquiry into the official conduct of Mr. Duplessis was car- 
ried on by the direction of the Seeretary with as little publicity us 
possible, and as the dismissal of Mr. Duplessis is not certain, 1 beg 
that this letter may be considered entirely confidential, 

I ain, Very respectfully, your ob't serv t, 
JOIN DICK. 


Beverly Chew, Esq., New Orleans. 


M. B., M. R., and myself are now on our route towards Opelousas 
and Rapides. When we will return is uncertain. 

In the mean time, should you think it necessary to do anything 
upon the subject of this commu..ication before we reach home, you 
might address me at St. Francisville, to the care of Tally Robinson. 


J. D. 


SODD EY tts’ kv.. hi fore Lusher. Come. Document REEL; heeferred lo 
‘i Deposition of WwW. i” Montgomery, Luke i Before Craurle Yj, 


Com'r, in 1S49, an Case No. 122.. 


WASIINGTON, 0 January, 1817. 
Dear Sin: You owe me no obligation for having recommended 
you as the successor of Mr. Duplessis. I did so in compliance with 
aduty Lowe to the public. It was proper that so important an 
office should be well filled. Tam happy to reflect that at the same 
time the Government will be faithfully served the private interest of 
one whom I so much respect may be promoted. 
Very humbly, vours, 
I. B. ROBERTSON. 
Mr. Chew. 


